
65301.00004\43128253.1 

 

 

 -1-  

DECLARATION OF CHRISTOPHER M. PISANO IN SUPPORT OF CITY OF LINCOLN'S OPPOSITION TO 
THE GATHERING INN'S DEMURRER  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

B
E

S
T

 B
E

S
T

 &
 K

R
IE

G
E

R
 L

L
P

 
A

T
T

O
R

N
E

Y
S

 A
T

 L
A

W
 

3
00

 S
O

U
T

H
 G

R
A

N
D

 A
V

E
N

U
E
, 2

5T
H

 F
L

O
O

R
 

L
O

S
 A

N
G

E
L

E
S
, C

A
L

IF
O

R
N

IA
  9

0
0

7
1

 

KRISTINE MOLLENKOPF, Bar No. 185914 
Kristine.Mollenkopf@lincoln.ca.gov 
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Telephone: (916) 434-2428 
Facsimile: (916) 645-8903 
 
CHRISTOPHER M. PISANO, Bar No. 192831 
christopher.pisano@bbklaw.com 
PATRICIA URSEA, Bar No. 221637 
patricia.ursea@bbklaw.com 
CINDY Z. SHI, Bar No. 355546 
cindy.shi@bbklaw.com 
BEST BEST & KRIEGER LLP 
300 South Grand Avenue 
25th Floor 
Los Angeles, California  90071 
Telephone: (213) 617-8100 
Facsimile: (213) 617-7480 

Attorneys for Plaintiff/Petitioner 
CITY OF LINCOLN 
 

EXEMPT FROM FILING FEES PURSUANT 

TO GOVERNMENT CODE SECTION 6103 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF PLACER 

CITY OF LINCOLN, a California municipal 
corporation, CITY OF LINCOLN, by and for 
the People of the State of California, 

Plaintiff/Petitioner, 

v. 

THE GATHERING INN, a California public 
benefit non-profit corporation; CALIFORNIA 
DEPARTMENT OF SOCIAL SERVICES, a 
California state agency, HORNE LLP, a 
Delaware limited liability partnership, and 
DOES 1 through 15 inclusive, 

Defendants/Respondents. 

Case No. S-CV-0053711 
Hon. Trisha J. Hirashima   
 
DECLARATION OF CHRISTOPHER 
M. PISANO IN SUPPORT OF CITY OF 
LINCOLN’S OPPOSITION TO THE 
GATHERING INN’S DEMURRER 

[Filed concurrently with: 
1. City’s Opposition to Demurrer; and 
2. Request for Judicial Notice.] 
 
Date: 2/11/2025 
Time: 8:25 a.m. 
Dept.: 42 
Action Filed: September 30, 2024 
Trial Date: None yet set. 
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DECLARATION OF CHRISTOPHER M. PISANO 

I, Christopher M. Pisano, declare as follows: 

1. I am an attorney at law, licensed to practice before all court of the State of 

California.  I am a partner with Best Best & Krieger LLP, attorneys of record for the City of 

Lincoln (“Plaintiff”) in this action.  I have personal knowledge of the facts set forth below and if 

called upon to do so, could competently testify to them. 

2. I make this declaration in support of Plaintiff’s Opposition to The Gathering Inn’s 

Demurrer to the City of Lincoln’s First Amended Complaint. 

3. Under my direction and supervision, my office staff reached out to Legislative 

Intent Service, Inc. (“LIS”) to order legislative history of the statutory language that now exists in 

Business and Professions Code Section 17204.  This language appears to have been enacted as 

part of Senate Bill 1725, and we requested that LIS provide us with legislative history regarding 

that bill.  Attached hereto as Exhibit “1” is a true and correct copy of the legislative history that 

we received.  Attached hereto as Exhibit “2” is a true and correct copy of a Declaration of Anna 

Maria Bereczky-Anderson with LIS. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.  

Executed this 13th day of January, 2025 in Los Angeles, California.   

 
   

Christopher M. Pisano 

 

 
  



EXHIBIT 1 



SENATE BILL No. 1725 

Introduced by Senator Robbins 

February 14, 1974 

An act to amend Sections 3369 and 3370.1 of the Civil 
Code, relating to the specific or preventive relief.

LEGISLATIVE COUNSEL'S DIGEST 
SB 1725, as introduced, Robbins. • Unfair competition. 
Authorizes city attorney to prosecute actions in unfair com-

petition cases. 
Provides that in such case one-half of the penalty collected shall be paid to the treasurer of the city in which the judgment was entered. 
Vote: majority. Appropriation: no. Fiscal committee: no. 

State-mandated local program: no. 

The people of the State of California do enact as folio WS: 

1 SECTION 1. Section 3369 of the Civil Code is 2 amended to read: 
3 3369. 1. Neither specific nor preventive relief can be 4 granted to enforce a penalty or forfeiture in any case, nor 
5 to enforce a penal law, except in a case of nuisance or 
6 unfair competition. 
7 2. Any person performing or proposing to perform an 8 act of unfair competition within this state may be 9 enjoined in any court of competent jurisdiction. 

10 3. As used in this section, unfair competition shall 11 mean and include unlawful, unfair or fraudulent business 12 practice and unfair, deceptive, untrue or misleading 13 advertising and any act denounced by Business and 14 Professions Code Sections 17500 to 17535, inclusive. 
15 4. As used in this section, the term person shall mean 16 and include natural persons, corporations, firms, 
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SB 1725 —2-

1 partnerships, joint stack companies, associatior.s and 
2 other organizations of persons. 
3 5. Actions for injunction under this section L-i.ay- be 
4 prosecuted by the Attorney General or any district 
5 attorney or city attorney in this state in the name of the 
6 people of the State of California upon their own 
7 complaint or upon the complaint of any board, officer, 
8 person, corporation or association or by any person acting 
9 for the interests of itself, its members or the general 

10 public. 
11 SEC. 2. Section 3370.1 of the Civil Code is amended to 
12 read: 
13 3370.1. Any person who violates any provision of this 
14 chapter shall be liable for a civil penalty not to exceed two 
15 thousand five hundred dollars ($2,500) for each violation, 
16 which shall be assessed and recovered in a civil action 
17 brought in the name of the people of the State of 
18 California by the Attorney. General or by any district 
19 attorney or any city attorney in any court of competent 
20 jurisdiction. If brought by the Attorney General, one-half 
21 of the penalty collected shall be paid to the treasurer of 
22 the county in which the judgment was entered, and 
23 one-half to the State General Fund. If brought by a city 
24 attorney, one  of the penalty collected shall be paid to 
25 the treasurer of the city in which the judgment was 
26 entered. 

2 1725 30 47 
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AMENDED IN SENATE APRIL 24, 1974 

SENATE BILL No. 1725 

Introduced by Senator Robbins 

February 14, 1974 

An act to amend Sections 3369 and 3370.1 of the Civil 
Code, relating to the specific or preventive relief: 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1725, as amended, Robbins. Unfair competition. 
Authorizes city attorney of a city having a population in 

excess of 2,000,000 to prosecute actions in unfair competition 
cases. 

Provides that in such case one-half of the penalty collected 
shall be paid to the treasurer of the city in which the judgment 
was entered. 

Provides that if action is prosecuted by district attorney; 
one  of the penalty collected shall be paid to the treasurer 
of the county in which the judgment was entered, and one-
half to the State General Fund. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 3369 of the Civil Code is 
2 amended to read: 
3 3369. 1. Neither specific nor preventive relief can be 
4 granted to enforce a penalty or forfeiture in any case, nor 
5 to enforce a penal law, except in a case of nuisance or 
6 unfair competition. 
7 2. Any person performing or proposing to perform an 
8 act of unfair competition within this state may be 
9 enjoined in any court of competent jurisdiction. 

2 1725 20 22 
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SB 1725 — 2 — 

1 3. As used in this section, unfair competition shall 
2 mean and include unlawful, unfair or fraudulent business 
3 practice and unfair, deceptive, untrue or misleading 
4 advertising and any act denounced by Business and 
5 Professions Code Sections 17500 to 17535, inclusive. 
6 4. As used in this section, the term person shall mean 
7 and include natural persons, corporations, firms, 
8 partnerships, joint stock companies, associations and 
9 other organizations of persons. 

10 5. Actions for injunction under this section may be 
11 prosecuted by the Attorney General or any district 
12 attorney or city attorney of a city having a population in 
13 excess of 2,000,00 in this state in'the name of the people 
14 of the State of California upon their own complaint or 
15 upon the complaint of any board, officer, person, 
16 corporation or association or by any person acting for the 
17 interests of itself, its members or the general public. 
18 SEC. 2. Section 3370.1 of the Civil Code is amended to 
19 read: 
20 3370.1. Any person who violates any provision of this 
21 chapter shall be liable for a civil penalty not to exceed two 
22 thousand five hundred dollars (82,500) for each violation, 
23 which shall be assessed and recovered in a civil action 
24 brought in the name of the people of the State of 
25 California by the Attorney General or by any district 
26 attorney or any city attorney of a city having a population 
27 in excess of 2,000,000 in any court of competent 
28 jurisdiction. If brought by the Attorney General or 
29 district attorney, one-half of the penalty collected shall 
30 be paid to the treasurer of the county in which the 
31 judgment was entered, and one-half to the State General 
32 Fund. If brought by a city attorney, one-half of the 
33 penalty collected shall be paid to the treasurer of the city 
34 in which the judgment was entered. 

O 

2 1725 30 24 
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AMENDED IN SENATE MAY 14, 1974 

AMENDED IN SENATE APRIL 24, 1974 

SENATE BILL 0 No. 1725 

Introduced by Senator Robbins 

February 14, 1974 

An act to amend Sections 3369 and 3370.1 of the Civil 
Code, relating to the specific or preventive relief 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1725, as amended, Robbins. Unfair competition. 
Authorizes city attorney of 'a city having a population in 

excess of 2,000,000 to prosecute actions in unfair competition 

Provides that in such case one-half of the penalty collected 
shall be paid to the treasurer of the city in which the judgment 
was entered and one-half to the treasurer of the county in 
which the judgment was entered. 

Provides that if action is prosecuted by district attorney, 
oncihedf of the penalty collected shall be paid to the treasurer 
of the county in which the judgment was entered ; ,a-a4orio/ 
ham€ te the State Ccncral Fund

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

- The people of the State of California do enact as follows: 

1-  SECTION 1. Section-23369 of. the Civil Code is 
2 amended to read: 
3 :* 3369: 1. Neither specific nor preventive relief can be 
4 granted to enforce a penalty or forfeiture in any case, nor 
5 = to enforce a penal law, except in a case of nuisance or 
6 unfair competition. - 

2 1725 20 15 
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SB 1725 —2-

1 2. Any person performing or proposing to perform an 2 act of unfair competition within this state may be 3 enjoined in any court of competent jurisdiction. 4 3. As used in this section, unfair competition shall 5 mean and include unlawful, unfair or fraudulent business 6 practice and unfair, deceptive, untrue or misleading 7 advertising and any act denounced by Business and 8 Professions Code Sections 17500 to 17535, inclusive. 9 4. As used in this section, the term person shall mean 10 and include natural persons, corporations, firms, 11 partnerships, joint stock companies, associations and 12 other organizations of persons. 
13 5. Actions for injunction under this section may be 14 prosecuted by the Attorney General or any district 15 attorney or city attorney of a city having a population in 16 excess of 2,000,000 in this state in the name of the people 17 of the State of California upon their own complaint or 18 upon the complaint of any board, officer, person, 19 corporation or association or by any person acting for the 20 interests of itself, its members or the general public. 21 SEC. 2. Section 3370.1 of the Civil Code is amended to 22 read: 
23 3370.1. Any person who violates any provision of this 24 chapter shall be liable for a civil penalty not to exceed two 25 thousand five hundred dollars (82,500) for each violation, 26 which shall be assessed and recovered in a civil action 27 brought in the name of the people of the State of 28 California by the Attorney General or by any district 29 attorney or any city attorney of a city having a population 30 in excess of 2,000,000 in any court of competent 31 jurisdiction. If brought by the Attorney General e32 district attorney , one-half of the penalty collected shall 33 be paid to the treasurer of the county in which the 34 judgment was entered, and one-half to the State General 35 Fund. If brought by a district attorney, the penalty 36 collected shall be paid to the treasurer of the county in 37 which the judgment was entered. If brought by a city 38 attorney, one-half of the penalty collected shall be paid to 39 the treasurer of the city in which the judgment was 40 entered, and one-half to the treasurer of the coupi . in t„,:i 

2 1725 30 17 

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

SP - 6bAP - 6ARC - 6A - 6PE - 6

6 of 81



- 3 - SB 1725 

1 which the judgment was entered. 

O 
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AMENDED IN SENATE JUNE 27, 1974 

AMENDED IN SENATE MAY 14, 1974 

AMENDED IN SENATE APRIL 24, 1974 

SENATE BILL No. 1725 

Introduced by Senator Robbins 

February 14, 1974 

An act to amend Sections 3369 and 3370.1 of the Civil 
Code, relating to the specific or preventive relief. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1725, as amended, Robbins. Unfair competition. 
Authorizes city attorney of a city having a population in 

excess of 2,000,000 750,000 to prosecute actions in unfair com-
petition cases. 

Provides that in such case one-half of the penalty collected 
shall be paid to the treasurer of the city in which the judgment 
was entered and one-half to the treasurer of the county in 
which the judgment was entered. 

Provides that if action is prosecuted by district attorney, the 
penalty collected shall be paid to the treasurer of the county 
in which the judgment was entered. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 3369 of the Civil Code is 
2 amended to read: 
3 3369. 1. Neither specific nor preventive relief can be 
4 granted to enforce a penalty or forfeiture in any case, nor 
5 to enforce a penal law, except in a case of nuisance or 
6 unfair competition. 

2 1725 20 15 
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SB 7_725 —2-

1 2. Any person performing or proposing to perform an 
2 act of unfair competition within this state may be 
3 enjoined in any court of competent jurisdiction. 
4 3. As used in this section, unfair competition shall 
5 mean and include unlawful, unfair or fraudulent business 
6 practice and unfair, deceptive, untrue or misleading 
7 advertising and any act denounced by Business and 
8 Professions Code Sections 17500 to 17535, inclusive. 
9 4. As used in this section, the term person shall mean 

10 and include natural persons, corporations, firms, 
11 partnerships, joint _stock companies, associations and 
12 other organizations of persons. 
13 5. Actions for injunction under this section may be 
14 prosecuted by the Attorney General or any district 
15 attorney or city attorney of a city having a population in 
16 excess of 2,000,000 750,000 in this state in the name of the 
17 people of the State of California upon their own 
18 complaint or upon the complaint of any board, officer, 
19 person, corporation or association or by any person acting 
20 for the interests of itself, its members or the general 
21 public. 
22 SEC. 2. Section 3370.1 of the Civil Code is amended to 
23 read: 
24 3370.1. Any person who violates any provision of this 
25 chapter shall be liable for a civil penalty not to exceed two 
26 thousand five hundred dollars ($2,500) for each violation, 
27 which shall be assessed and recovered in a civil action 
28 brought in the name of the people of the State of 
29 California by the Attorney General or by any district 
30 attorney or any city attorney of a city having a population 
31 in excess of 2,000,000 750,000 in any court of competent 
32 jurisdiction. If brought by the Attorney General, one-half 
33 of the penalty collected shall be paid to the treasurer of 
34 the county in which the judgment was entered, and 
35 one-half to the State General Fund. If brought by a 
36 district attorney, the penalty collected shall be paid to the 
37 treasurer of the county in which the judgment was 
38 entered. If brought by a city attorney, one-half of the 
39 penalty collected shall be paid to the treasurer of the city 
40 in which the judgment was entered, and one-half to the 

2 1725 30 17 
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- 3 - SB 1725 

1 treasurer of the county in which the judgment was 
2 entered. 

O 

2 1725 30 17 
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AMENDED IN ASSEMBLY AUGUST 23, 1974 

AMENDED IN SENATE JUNE 27, 1974 

AMENDED IN SENATE MAY 14, 1974 

AMENDED IN SENATE APRIL 24, 1974 

SENATE BILL No. 1725 

Introduced by Senator Robbins 

February 14, 1974 

An act to amend Sections 3369 and 3370.1 of the Civil 
Code, relating to the specific or preventive relief 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1725, as amended, Robbins. Unfair competition. 
Authorizes ety attorney ef a eity having a population in 

  of 750,000 t-e prosecute actions in unfair competition 
cases.  

Authorizes city prosecutor, with the consent of the district 
attorney, in any city or city and county having a full-time city 
prosecutor to prosecute actions in unfair competition cases. 

Provides that in such case one-half of the penalty collected 
shall be paid to the treasurer of the city in which the judgment 
was entered and one-half to the treasurer of the county in 
which the judgment was entered. 

Provides that if action is prosecuted by district attorney, the 
penalty collected shall be paid to the treasurer of the county 
in which the judgment was entered. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

2 1725 20 62 
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SB 1725 - O — 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 3369 of the Civil Code is 

2 amended to read: 
3 3369. 1. Neither specific nor preventive relief can be 

4 granted to enforce a penalty or forfeiture in any case, nor 

5 to enforce a penal law, except in a case of nuisance or 

6 unfair competition. 
7 2. Any person performing or proposing to perform an 

8 act of unfair competition within this state may be 

9 enjoined in any court of competent jurisdiction. 

10 3. As used in this section, unfair competition shall 

11 mean and include unlawful, unfair or fraudulent business 

12 practice and unfair, deceptive, untrue or misleading 

13 advertising and any act denounced by Business and 

14 Professions Code Sections 17500 to 17535, inclusive. 

15 4. As used in this section, the term person shall mean 

16 and include natural persons, corporations, firms, 

17 partnerships, joint stock companies, associations and 

18 other organizations of persons. 
19 5. Actions for injunction under this section may be 

20 prosecuted by the Attorney General or any district 

21 attorney ef eity attorney ef eity having a pepulation ie 

22 excess e€ 750,000 iii this Gtato ih the name ef the attorney 

23 and, with the consent of the district attorney, by a city 

24 prosecutor in any city or city and county having a 

25 full-thne city prosecutor in the name of the people of the 

26 State of California upon their own complaint or upon the 

27 complaint of any board, officer, person, corporation or 

28 association or by any person acting for the interests of 

29 itself, its members or the general public. 
30 SEC. 2. Section 3370.1 of the Civil Code is amended to 

-31 read: 
32 3370.1. Any person who violates any provision of this 

33 chapter shall be liable for a civil penalty not to exceed two 

34 thousand five hundred dollars (82,500) for each violation, 

35 which shall be assessed and recovered in a civil action 

36 brought in the name of the people of the State of 

37 California by the Attorney General or by any district 

38 attorney ef ftfry city attorney ef e eity having ft population

2 1725 30 64 
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— 3 — SB 1725 

1 43 excesa ef 750,000 i any court of competent attorney 
2 and, with the consent of the district attorney, by a city 
3 prosecutor in any city or city and county having a 
4 full-time city prosecutor in any court of competent 
5 jurisdiction. If brought by the Attorney General, one-half 
6 of the penalty collected shall be paid to the treasurer of 
7 the county in which the judgment was entered, and 
8 one-half to the State General Fund. If brought by a 
9 district attorney, the penalty collected shall be paid to the 

10 treasurer of the county in which the judgment was 
11 entered. If brought by a city attorney prosecutor, 
12 one-half of the penalty collected shall be paid to the 
13 treasurer of the city in which the judgment was entered, 
14 and one-half to the treasurer of the county in which the 
15 judgment was entered. 
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2 1725 30 64 

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

SP - 13bAP - 13ARC - 13A - 13PE - 13

13 of 81



AMENDED I:`•; CONFERENCE 
SENATE AUGUST 31, 1974; ASSEMBLY AUGUST 29, 1974 

AMENDED IN ASSEMBLY AUGUST 23, 1974 

AMENDED IN SENATE JUNE 27, 1974 

AMENDED IN SENATE MAY 14, 1974 

AMENDED IN SENATE APRIL 24, 1974 

SENATE BILL No. 1725 

Introduced by Senator Robbins 

February 14, 1974 

An act to amend Sections 3369 and 33701 of the Civil 
Code, relating to the specific or preventive relief 

LEGISLATIVE COUNSEL'S DIGEST 
SB 1725, as amended, Robbins. Unfair competition. 
Authorizes city attorney of a city having a population in 

excess of 750,000 to prosecute actions in unfair competition 
cases. 

Authorizes city prosecutor, with the consent of the district 
attorney, in any city or city and county having a full-time city 
prosecutor to prosecute actions in unfair competition cases. 

Provides that in such case cases one-half of the penalty 
collected shall be paid to the treasurer of the city in which the 
judgment was entered and one-half to the treasurer of the 
county in which the judgment was entered. 

Provides that if action is prosecuted by district attorney, the 
penalty collected shall be paid to the treasurer of the county 
in which the judgment was entered. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

2 1725 20 63 
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SB1725  —2—

The people of the State of California do enact asiollofts: 

1 SECTION 1. Section 3369 of the Civil Code is 
2 amended to read: 
3 3369. 1. Neither specific nor preventive relief can be 
4 granted to enforce a penalty or forfeiture in any case, nor 
5 to enforce a penal law, ekcept in a case of nuisance or 
6 unfair competition. 
7 2. Any person performing or proposing to perform an 
8 act of unfair competition within this state may be 
9 enjoined in any court of competent jurisdiction. 

10 3. As used in this section, unfair competition shall 
11 mean and include unlawful, unfair or fraudulent business 
12 practice and unfair, deceptive, untrue or misleading 
13 advertising and any act denounced by Business and 
14 Professions Code Sections 17500 to 17535, inclusive. 
15 4. As used in this section, the term person shall mean 
16 and include natural persons, corporations, firms, 
17 partnerships, joint stock companies, associations and 
18 other organizations of persons. 
19 5. Actions for injunction under this section may be 
20 prosecuted by the Attorney General or any district 
21 attorney or any city attorney of a city having a population 
22 in excess of 750,000, and, with the consent of the district 
23 attorney, by a city prosecutor in any city or city and 
24 county having a full-time city prosecutor in the name of 
25 the people of the State of California upon their own 
26 complaint or upon the complaint of any board, officer, 
27 person, corporation or association or by any person acting 
28 for the interests of itself, its members or the general 
29 public. 
30 SEC. 2. Section 3370.1 of the Civil Code is amended to 
31 read: 
32 3370.1. Any person who violates any provision of this 
33 chapter shall be liable for a civil penalty not to exceed two 
34 thousand five hundred dollars ($2,500) for each violation, 
35 which shall be assessed and recovered in a civil action 
36 brought in the name of the people of the State of 
37 California by the Attorney General or by any district 
38 attorney or any city attorney of a city having a population 

2 1725 30 65 
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— 3 -- SI3 1725 

in excess of 750,000, and, with the consent of the district 2 attorney, by a city prosecutor in any city or city and 3 county having a full-time city prosecutor in any court of 4 competent jurisdiction. If brought by the Attorney 5 General, one-half of the penalty collected shall be paid to 6 the treasurer of the county in which the judgment was 7 entered, and one-half to the State General Fund. If 8 brought by a district attorney, the penalty collected shall 9 be paid to the treasurer of the county in which the 10 judgment was entered. If brought by a city attorney or 11 city prosecutor, one-half of the penalty collected shall be 12 paid to the treasurer of the city in which the judgment 13 was entered, and one-half to the treasurer of the county 14 in which the judgment was entered. 

O 

2 1725 30 65 
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1654 STATUTES OF CALIFORNIA I Ch. 746 
section, the court may also make an order authorizing the release of information concerning such care to probation officers, parole officers, or any other qualified individuals or agencies caring for or acting in the interest and welfare of the minor under order, commitment, or approval of the court. (f) Nothing in this section shall be construed as limiting the right of a parent, guardian, or person standing in loco parentis, who has not been deprived of the custody or control of the minor by order of the court, in providing any medical, surgical, dental, or other remedial treatment recognized or permitted under the laws of this state. (g) The mother of any person described in this section may authorize the performance of medical, surgical, dental, or other remedial care. provided for in this section notwithstanding the fact that she is unmarried and under the age of 18 years. 

CHAPTER 746 
An act to amend Sections 3369 and 3370.1 of the Civil Code, relating to the specific or preventive relief 

[Approved by Governor September 18, 1974. Filed with _ Secretary of State September 18, 1974.] 

The people of the State of California do enact as follows: 
SECTION 1. Section 3369 of the Civil Code is amended to read: 3369. 1. Neither specific nor preventive relief can be granted to enforce a penalty or forfeiture in any case, nor to enforce a penal law, except in a case of nuisance or unfair competition. 2. Any person performing or proposing to perform an act of unfair competition within this state may be enjoined in any court of competent jurisdiction 

3. As used in this section, unfair competition shall mean and include unlawful, unfair or fraudulent business practice and unfair, deceptive, untrue or misleading advertising and any act denounced by Business and Professions Code Sections 17500 to 17535, inclusive. 4. As used in this section, the term person shall mean and include natural persons, corporations, firms, partnerships, joint stock companies, associations and other organizations of persons. 5. Actions for injunction under this section may be prosecuted by the Attorney General or any district attorney or any city attorney of a city having a population in excess of 750,000, and, with the consent of the district attorney, by a city prosecutor in any city or city and county having a full-time city prosecutor in the name of the people of the State of California upon their own complaint or upon the 

4 1725 64 1 115 23 

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

SP - 17bAP - 17ARC - 17A - 17PE - 17

17 of 81



Ch. 747 ) STATUTES OF 1974 1655 

complaint of any board, officer, person, corporation or association or 
by any person acting for the interests of itself, its members or the 
general public. 

SEC. 2. Section 3370.1 of the Civil Code is amended to read: 
3370.1. Any person who violates any provision of this chapter 

shall be liable for a civil penalty not to exceed two thousand five 
hundred dollars (S2,500) for each violation, which shall be assessed 
and recovered in a civil action brought in the name of the people of 
the State of California by the Attorney General or by any district 
attorney or any city attorney of a city having a population in excess 
of 750,000, and, with the consent of the district attorney, by a city 
prosecutor in any city or city and county having a full-time city 
prosecutor in any court of competent jurisdiction. If brought by the 
Attorney General, one-half of the penalty collected shall be paid to 
the treasurer of the county in which the judgment was entered, and 
one-half to the State General Fund. If brought by a district attorney, 
the penalty collected shall be paid to the treasurer of the county in 
which the judgment was entered. If brought by a city attorney or city 
prosecutor, one-half of the penalty collected shall be paid to the 
treasurer of the city in which the judgment was entered, and one-half 
to the treasurer of the county in which the judgment was entered. 

CHAPTER 747 

An act to add and repeal Section 99267.5 ofthe Public Utilities Code, 
relating to public transportation, and declaring the urgency 
thereof,' to take effect immediately. 

[Approved by Governor September 18, 1974. Filed with 
Secretary of State September 18, 1974.] 

The people of the State of California do enact as follows: 

SECTION 1. Section 99267.5 is added to the Public Utilities Code, 
to read: 

99267.5. Notwithstanding any other provision of this chapter, if 
federal funds or assistance grants are made available on a matching 
basis for the operating expenditures of public transportation systems, 
any operator may budget and expend for operating purposes funds 
received under this article in an amount sufficient to enable the 
operator to. receive the maximum amount of federal funds or 
assistance grants available for such purposes. 

This section shall remain in effect only until June 30, 1977, and as 
of such date is repealed, unless a later enacted statute, which is 
chaptered before June 30, 1977, deletes or extends such date. 

SEC. 2. This act is an urgency statute necessary for the 
immediate preservation-of the public peace, health, or safety within 
the meaning of Article IV. of .the Constitution and shall go into 

4 1727 64 1 140 30 
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CALIFORNIA LEGISLATURE 

AT SACRAMENTO 

1973-74 REGULAR SESSION 

SENATE FINAL HISTORY 
SHOWING ACTION TAKEN IN THIS SESSION ON ALL SENATE BILLS, 

CONSTITUTIONAL AMENDMENTS, CONCURRENT, JOINT RESOLUTIONS 
AND SENATE RESOLUTIONS 

CONVENED JANUARY 8, 1973 

ADJOURNED SINE DIE NOVEMBER 30, 1974 

DAYS IN SESSION  254 

CALENDAR DAYS  635 

LT. GOVERNOR JOHN L. HARMER SENATOR JAMES R. MILLS 
President of the Senate President pro Tempore 

Compiled Under the Direction of 
DARRYL R. WHITE 

Secretory of the Senate 

By 
DAVID H. KNEALE 

History Clerk 
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SENATE FINAL HISTORY 761 

S.B. No. 1723—Rodda. 
An act to add Part 3.5 (commencing with Section 1140) to Division 2 of the 

Labor Code, relating to labor, and making an appropriation therefor. 
1974 
Feb. 14—Introduced. Read first time. To print. 
Feb. 19—From print. 
Feb. 20—To Corn. on I.R. 
June 6—Hearing postponed by committee. From committee with author's 

amendments. Read second time. Amended. Re-referred to 
committee. 

June 13—Set, second hearing. Failed passage in committee. 
Nov. 30—From committee without further action, 

S.B. No. 1724 Rodda. 
An act to add Part 3.5 (commencing with Section 1140) to Division 2 of the 

Labor Code, relating to agricultural labor relations. 
1974 
Feb. 14—Introduced. Read first time. To print. 
Feb. 19—From print. 
Feb. 20—To Corn. on I.R. 
Nov. 30—From committee without further action. 

S.B. No. 1725—Robbins. 
An act to amend Sections 3369 and 3370.1 of the Civil Code, relating to the 

specific or preventive relief. 
1974 
Feb. 14—Introduced. Read first time. To print. 
Feb. 19—From print. 
Feb. 20—To Corn. on .TUD. 
April 24  From committee with author's amendments. Read second time. 

Amended. Re-referred to committee. 
April 30-Set, first hearing. Hearing canceled at the request of author. 
May 13—From committee: Do pass as amended. (Ayes 10. Noes 0.) 
May 14—Read second time. Amended. To third reading. 
June 27—Read third time. Amended. To third reading. 
Aug. 5—Read third time. Passed. To Assembly. (Ayes 32. Noes 0. Page 11937.) 
Aug. 6—In Assembly. Read first time. To Corn. on JUD. 
Aug. 2,3—From committee: Do pass as amended. (Ayes 8. Noes 0.) Read 

second time. Amended. To third reading. 
Aug. 26—Read third time. Passed. To Senate. (Ayes 65. Noes 0. Page 17385.) 
Aug. 26—In Senate. To unfinished business. 
Aug. 27—Senate refuses to concur in Assembly amendments. To unfinished 

business. (Ayes 0. Noes 18.) Senate appoints Conference Committee: 
Senators Robbins, Roberti, Beilenson. 

Aug. 28—Assembly appoints Conference Committee: Messrs. Keysor, 
Alatorre, Antonovich. 

Aug. 29—Assembly adopts conference report. (Ayes 68. Noes 0. Page 18037.) 
Aug. 31-Senate adopts conference report. (Ayes 37. Noes 0. Page 14234.) To 

enrollment. 
Sept. 6—Enrolled. To Governor at 2 p.m. 
Sept. 18—Approved by Governor. 
Sept. 18—Chaptered by Secretary of State. Chapter 746, Statutes of 1974. 

S.B. No. 1726—Mills. 
An act to amend Section 2108 of the Streets and Highways Code, relating to 

highways. 
1974 
Feb. 14—Introduced. Read first time. To print. 
Feb. 19—From print. 
Feb. 20—To Corn. on TRANS. 
June 10--Set, first hearing. Hearing canceled at the request of author. 
Nov. 30—From committee without further action. 
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SE 1725 ROD 
As amended April 24 
Civil Code 

UNFAIR COMPETITION ACTIONS 
-LOS ANGELES CITY ATTORNEY-

Source: City of Los Angeles 

Prior Legislation: None 

Support: Unknown 

Opposition: No Known 

DIGEST 

Authorizes a city attorney of a city whose popula-
tion exceeds 2 million to prosecute actions in un-
fair competition cases in the name of the people of 
the State of California (Sec. 3369, Civ. C.). 

Provides that, in each such case, one-half of the 
penalty collected shall be paid to the treasurer 
of the city in which the judgment is entered (Sec. 
3370.1, Civ. C.). 

Requires that one-half of the penalty colleoted 
an action for unfair competition be paid to the 
treasurer of the county in which the judgment iS 
entered and one-half to the State General Fund 
if tha action is brought by a district attorney 
Sec. 3370.1, Civ. C.). 

PURPOSE 

Permit the Los Angeles City Attorney to prosecute 
unfair competition cages . 

COMMENT 

1 Presently the Attorney General and the district 
attorney are arthorized to prosecute unfair 

(More) 

S 
B 

7 
2 
5 
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SB 1725 (Robbins) 
Page Two 

competition cases in the name of the people 1 
of the State of California. These actions 7 
may be brought upon the complaint of the 2 
Attorney General or the district attorney 5 
or upon the complaint of any person or organ-
ization acting either in their own interests 
or for members of the public. (Sec. 3369, 
Civ. C.) 

If the Attorney Geneneral brings the action, 
one-half of the penalty is paid to the treasurer 
of the county in which judgment was entered and 
one-half to the State General Fund. The penalty 
may not_exceed $2,500 for each violation. (Sec. 
3370.1, Civ. C.) 

2. This bill adds the city attorney of a city whose 
population exceeds 2 million as the third govern-
mental entity authorized to prosecute unfair 
competition cases. At the present time, the 
City of Los Anr-eles the only cit.,/ in this 
state with a population in excess of 2 million. 

3. The bill states that, if a sucessful action is 
broucri.lt by a city attorney, onehalf of the 
penalty collected shall be paid to the t,ensurer 
of the city in which tr.,. judsme:-.t.was entred. 

THIS BILL DOES NOT SPECIFY WHERE THE OTHEA 
ONE-FALF OF THE PENALTY SHALL BE PAID. 
SEOUL J NO-, THE PILL BE AlArNDED TO SO STATE? 

4. Under existing law, when a district attorney 
brings a- acciun for unf,iir comPetition, the 
enti-e penalty is paid to the county treasury 
Under this one-half would e paid to 
cow trea-iury and one-half would be paid to 
the state General 1116- tSec. 3370.1, Civ. C.) 

WHY I THIS CHANGE NECESSARY? 
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" JUD7C",  as 

10 'Source 

(a) nat . 7fg1.1P0 c:gania3tion, gover al agency, oo other 
pooLeon, i2 0 the ill? 

City of Los Angeles 

(b) soo,17-c, zI5o:37anisq:,3tle] , too .!- -,7co:177.._Tn 1 
have o----ntao ,] of, or in .E7,,-:77 z3ition te$ 
yoto b,111? 

City Attorneys' Office, City of Los Angeles 
City of Los Angeles 

(c) If a similar bill ̀ =.1a= a 
peocion of th_D f.J i0 

rmar of 

--= 

yrole or 
to Ta y? 

3 pg:71:17 10 

- doeo the ill 

% 
At present, the District Attorneys and the Attorney General erects 
permitted to seek injunctive and civil relief for acts of unfairil; 
competition. This bill would allow city attorneys to prosecute:: 
such cases also. Additionally, one half of the penalty collected 
would be paid to the city treasurers This bill is a logical 
extension of present law and would put the city in a' 
stronger position in enforcing consumer protection laws. As such 
it fills a void which was probably an unintentional omission. 

If you have any further bac%ground information or matooial relating 

to the bill, please encloco a coyy of it or state &Mre the infor-
mation or material is available. 

PLEASE CC-DL,WE THIS ?onn AND RETURN IT TO THE 3277sT3 CC:AITT:LZ 
JUDICIAR12, aCON204G AZ OCON AS NISSIDLE. IN c= mr=2, 

IT :=73-T 6'1-= n=a,-20 
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ITEM No. 2 Date: DecemL)er 10, 1973 ,

This report is.submitted for 
informational purposes only, to assist 

the Committee in their 
consideration of this item. 

SOURCE OP ITEM: 

Letter from the City Attorney dated 
October 19, 1973. 

SUMMARY:

Currently Section  3369 of the California Civil 
Code permits 

the District Attorney and the AE175-f-frey 
General to seek injunctive 

and civil relief for acts of unfair 
competition. Under this 

statute unfair competition is defined to mean 
and include: 

"unlawful, unfair or fraudulent business practice 
and unfair, 

(:,r,ce2t;ye, untrue or misleading adve-tising...." 

The City Attorney recommends that the City 
sponsor legislation 

to give a city attorney ,power to bring 
similar actions: 

fj:1 ,;*., • t 

STAFF COMMENTS: 

Such legislation would, as pointed out by the 
City Attol-ney, 

place the City Attorney's office and the City 
itself in a stronger 

position in enforcing consumer protection laws. 

The civil penalty for violation of this statute may 
not exceed 

$2,500 for each violation. 

In 1972 state statutes were amended to permit a city 
attorney 

to seek injunctive relief in false advertising cases. 
This proposal 

is a logical extension of that expansion of the law. 

In addition we recommend that an amendment be sought o 

Section 3370.1 of the Civil Code tc trovicie tha one _al 

penalty coll ,,,,ctd to tha treasurer of the city., when 

the action was bought of a city attorney or city prosecutor. 

This is in line with similar provisions in the Business 

and Professions Code relative to consumer fraud. 

This matter was defeated in Council on December 4, 1973, 

then reconsidered on December 5, and re-referred to the Com-

mittee on Proposed Legislation. 
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OFFICE OF 

ITY ATTORN ii 
CITY }TALL 

LOS ANGELES. CALIFORNIA 90012 

.e.V 0

t. • ' • 
... 

BURT PINES 

CITY ATTORKSY 

October 19, 1973 

OCT 1 9 1973 

Chief Legislative Anzilyst 
. Committee on Proposed Legislation 

C/O Kenneth G. Spier, Secretary 
Room 255, City Hall • 

Gentlemen: 

m 

e 

Re: Suggestions for 1974 Legislative 

Program 

As further recommendations from the City Attorney 

for the city's 1974 legislative program, it is recommended 

that the city.sponsor amendments to Section 3369 of the 
Civil Code q ÷ r,13_0.ra—tla.p 

d.e  the reasons set forth in the attached 
memorandum prepared in the Criminal DiViLiOn of this 

office. 

As can be seen, these amendments would place the 

City Attorney's Office, and thus the city. itself, in a 

stronger and more effective position in enforcing con-
sumer protection laws. As you are aware, changes in the 

law effective last March made it possible for a city 
attorney to see{ an injunction in false a.dvertising 
cases. The amendments here proposed can be considered 
as designed to conform other provisions cf the codes to 

the policy decision already made by the L.,egislature. 

Should there be a need for additi.onal information, 
there should be no hesitation in directly approaching 
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'-3 

, . 

.( • 
C/O Kenneth G. Spiker, Secretary -2 

Committee on Proposed Legislation 

Mr. David Perez or Mr. John Wilson of our Criminal Divi-
sion. It will not be necessary to route such inouiries 
through the Civil Division. 

JAD:mc 
Encl. 

•f• 

t 

Very truly yours, 

BUY' PINES, City Attorney 

JAMES A. DOHERTY /A-- Assistant City Atto :icy 

/r

.7* 
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. • . 
'/ • , . 

• 

. • 

.; • 

October 1, 1973 

MEMO TO: DAVID PEREZ 
Senior Assistant City Attorney 

FROM: JOHN R. WILSON 
,Deputy City Attorney 

'.SUBJECT: Legislative Changes 

There are two areas of legislation that I 

would recommend for aamendment: 

1. _CC. 3369 - Allows the District Attorney 
and the Attorney General to seek injunctive 

,and civil relief for acts of unfair 
competition; The City Attorney has not been 

. .• included with powers to bring similiar actions. 

We should be. 

175h3 - Requiring ad rtiser to prove 

.advertising . The' attorney General, 

District Attorny-4ild the State Bureau 
:-of Consumer..„AffairsTha-ve this power. 
•:.The -City„.-Attorney 

• 

• 
r -

S• it. 

• -• S ••••.• . 
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- . • . 
`-'-

§'33G9 CIVIL CODE 

TITT ,P, 3. SPECIFIC AND PREVENTIVE RELIEF • 

• CHAPTER I. GENERAL PRINCIPLES' .

. t 

Sen. • 1,7. 

:337O.1 violatious ; penalty; action for recover:7- Mewl. • 

3359. UnaYallahltity to enforce penalty, forfei₹ure, or penal law; exceptions; 

nuisance; unfair competition; definitions; Injunctions, who may pros-

. ecute 
• 

1. Neither specific nor preventive relief can he granted to enforce a rrenalty or 

forfeiture in any case, nor to enforce a penal law, except in a case of nuisance or 

unfair com:->etition. 
•'" • 

2. Any person 7-2rforming or proposing to perform an act of unfair competition 

within this state lite.ae• be enjoined in any court of competent jurisdiction. 

nfair competition shall mean and include unla.wful, 
3. As used in this section, u 

unfair or fraudulent business practice and unfair, deceptive, untrue or misleading 

advertising and any act denounced by Business and Professions Code Sections

17500 to inclusive. 

4. As used in this section, the term person shall mean and include natural 

persons, corporations, firms, partnerships, joint stock companies, associations and 

other organizations cAper.,..--o.ns. • 
an n

5. Actions for in;unction under this section may be prosecute:1 by the Attorney 

General or any district attorney in this state in the name of the people of the State 

of California upon their own complaint or upon the complaint of any board, 

officer, person, corporation or association or by any person acting for the interests 

of itself, its members or the general public. •- •. .• . • - r •-•t 

(A-mended by Stats.il;72, c.10:1-14, p. 1.) 

Law Review Commentaries 
Consumer class action 

`en 
alif o e

some practical aspects. Al  Goldharnmer 

(1270) 45 Los Angeles Ear Eull. 99 . 
C•onsum a.0 er fr .i and the San Diego dis-

trict attorney's office. IL James Lorenz 
ri (1971) 8 San Diego Leide-e. 47. 

Direct selling indid.-.try: An empirical 
study. (1.5,95) 16 U.C.L_A.Law Rev. 920. 

Ladividual action and the class . action. 
(15719 4 U.C.D.Law Rev. 37. 

Injunction as available remedy to protect 
consumer. (1971) 4 U.C.D.Litte.- Rev. 49. 

Role of California's aetorney gen ra e l and 
district attorneys in protect:ric the consern-
er. (1971) 4 U.C.D.I-ae.- Rev. :13. 

The case for relief from due-on-sale pro-

visions. (1271) 32 1-lazreler. 431. • 
1972 Amendment. Ir.serted the word 

- deceptIve" in subd. (3)-

Supplementary Index to Notes 

Future conduct 5.5 

Constriiction and application 

Equitable relief autinort-zed by this sec-
tion Is not circumscribed by any prerequi--
site that conduct to question be limited to 

field of business corneetiticre Pai-ne v. 

• United California Bank (1972) 100 Cal.Rietz. 

672. 23 C.A.3d 530. 

taw governing 
Impracticability of drafting, supervising, 

and enforcir.re an injunctive order :van re-
spect to cta.ss action by farm wor',...?rs who 

sought an injunction to prohttat defend-

ante erneTuyinent of any retrr ' err not le-
rally entitled to employment in tri. United 

. States and the o,etnora of cases such 
undoubt.eiv stisean were Preoer 

factors to be coesetered deters-arms apt was entitied rna.er.rain un.ser Lornvt.ti 

propriateness of injunctive relief. learez v. lion actior, against defendar,t association 

Underline indicates changes or additions by amendment 

.Ob.erti (1972) 100 Ca.1.1Iptr. 57,. 23 C.A.3d 

217. . 

5.5 Future conduct • -

Under this section •providirve for en- 

joining of unfair competition and definine-

the same as meaning. arid including "un-

lawful. unfair or .frauauient business prac-
tice" courts may enjoin on-going error:gift:I 
business...conduct In whatever context suco 
activity may oectire "unfair •competition-
within this section is not limited to decep-
tiV9 or fraudulent conduct. Barquis v. 
Merchants Collection _ess'n of Oakland. Inc. 

(1972) 101 Cai.Rptr. 745, .P.2d 317, 7 

C"d94. 
This section providing that person per-

for " -'.g or proposing to perform act of un-
fair compeietion within seaze may be en-
joined in any court of competent juresdic-

lion and sus. e:: Prof-C. 17355 providing 

In effect that person. association or organi-
zation which violates or proposes to ,eioiate 

Bus. & Prof.C. j 1750e et sect. prohibiting 
misleading and untrue advertisements and 
statements may be enicilned by any court 
of competent jurisdiction are designed to 
restrain "future conduct" likely to deceive 

or mislead public. Payne v. United Cali-
fornia Link (1972) ltd Cal.P.ptr. 672, 23 

C.A.3d 550. 

8. Unfair competition—In general 

If collection agency engages. In pattern 

or practice of willfully commencing actions 

in improper counties with knowledge that 

such counties are oneroper and :or the 
purpose of impairing adveesitries' ability to 
defend. such constitutes an "unlawful 
business practice" which may be enioined 
un,nir this =Action rela , i.-.• to unfair rOm-

e;Itic•n. Lan:lilts v. nereh.ents Collection 
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phrase first used by it eed 
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SE 1725 May 7® 1974 

SUPPORT: 
Gaon Morrow - city Attorney - City of Los Angeles 
Bill Reiser - League of Calif. Citiea 
John Witzel - City of San Diego 
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OFFICE OF 

loBERT&T.1.2E THE CITY ATTORNEY 
CITY OF SAN DIEGO 

JOHN W. WITT 
CITY ATTORNEY 

April 29, 1974 

The Honorable Alfred H. Song 
Chairman, Senate Judiciary Committee 
State Capitol Building 
Sacramento, California 95814 

Dear Senator Song: 

CITY ,D'  BUILDING 

SIN DIEGO, CALIFORNIA 92101 

(71,1) 236-6220 

Consumer protection is a program of particularly great 
importance•to San Diegans, as I'm sure it is to other Cali-
fornians, as well. The Consumer Protection Unit of the San 
Diego City Attorney's office is an important and effective 
arm of San Diego local government's strong effort to assist 
consumers and legitimate businessmen in their fight to 
resist unfair business practices, fraud and false advertising. 

I am particularly pleased that Senator Alan Robbins of 
Los Angeles County has introduced Senate Bill 1725 which 
would authorize city attorneys to seek injunctive relief and 
civil penalties in cases involving unlawful, unfair or 
fradulent business practices and unfair, deceptive, untrue 
or misleading advertising. I support the bill fully and I 
stand ready to assist you in seeking its adoption. 

The San Diego City Attorney's office in 1973 obtained 
restitution for consumer-victims in business fraud cases 
a=unting to $23,882.84 and proSecuted criminal cases in 
which fines totaling $14,225 were also imposed. Over 1,600 
consumer complaints were processed during Fiscal Year 1973. 
Br the end of Fiscal 1974, another 1,942 will have been 
processed. Projections for Fiscal 1975 indicate that 2,135 
consumer complaints will be processed that year. The attorneys 
assigned to my Consumer Protection Unit inform.me that S.B. 
1725 is absolutely necessary to the continued success of 
their efforts. 

Since you are a concerned member of our State Senate, I 
know it is unnecessary to inform you of its importance. I 
want you to know, however, that I join the League of California 
Cities, my brother City Attorney Burt Pines of Los Angeles 
and others active in consumer affairs in wholehearted 
support of S.B. 1725. 

es otfully yours, 

JWW: as 

o n W. Witt 
C y Attorney 
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OFFICFCT 

THE CITY ATTORNEY 
CITY OF SAN DIEGO 

JOHN W. WITT 
C111 A1T'ItNEY 

May 20, 1974 

The Honorable Alan Robbins 
State Senator 
State Capitol Building 
Sacramento, California 95314 

Dear Senator Robbins: 

CITY AM.tiNts;'.-LA.11O1i 

SAN 

(71.1) 236-C,220 

On Aoril 29-i wrote you indicating my unlimited 
support of Senate Bill 1725, a measure introduced by 
you, which would add authdrity for City Attorneys to 
file oivi: notions in certnin conumer protcotion 
cases. Subsequently, I was informed the bill was 
amended to grant such authority only to City Attorneys 
of cities exceeding two million in population. Among 
California City Attorneys, only Mr. Pines of Los 
Angeles could support such an amendment. 

I have been informed, however, that you have 
agreed in principle to further amendment which would 
reduce the population floor for the authorization to 
a figure nose closely aligned with population figures 
of large California cities other than Los Angeles. I 
am certain that you appreciate that my support of 
S.B. 1725 depends on the two million population figure 
being eliminated or reduced to permit my office to 
have the authority contemplated in the bill. 

Your assistance is greatly appreciated. 

Since ely yours, 

I! 
umn W. Witt 
Cijy Attorney 

JWW:as 
cc See attached list 
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The Honorable Alan Robbins 
State Senator 
State Capitol Building 
Sacramento, California 95814 

The Honorable Alfred H. Song 
Chairman, Senate Judiciary Committee 
State Capitol Building 
Sacramento, California 95814 

The Honorable Nicholas C. Petris 
Vice Chairman, Senate Judiciary Committee 
State Capitol Building 
Sacramento, California 95814 

The Honorable W. Craig Biddle 
State Senator 
State Capitol Building 
Sacramento, California 95814 

The Honorable Clark L. 
State Senator 
State Capitol Building 
Sacramento, California 

Bradley 

95814 

The Honorable George Deukmejian 
State Senator 
State Capitol Building 
Sacramento, California 95814 

The Honorable Donald L. 
State Senator 
State Capitol Building 
Sacramento, California 

Grunsky 

95814 

The Honorable John W. Holmdahl 
State Senator 
State Capitol Building 
Sacramento, California 95814 

The Honorable Fred W. Marler, Jr. 
State Senator 
State Capitol Building 
Sacramento, California 95814 

The Honorable George R. Moscone 
State Senator 
State Capitol Building 
Sacramento, California 95814 

The Honorable David A. Roberti 
State Senator 
State Capitol Building 
.Sacramento, California 95814 

The Honorable Robert S. 
State Senator 
State Capitol Building 
Sacramento, California 

Stevens 

95814 
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The Honorable Alan Short 
State Senator 
State Capitol Building 
Sacramento, California 95814 

The Honorable James R. Mills 
President Pro Tempore of the Senate 
State Capitol Building 
Sacramento, California 95814 

The Honorable Jack Schrade 
State Senator 
State Capitol Building 
Sacramento, California 95814 

The Honorable John Stull 
State Senator 
State Capitol Building 
Sacramento, California 95314 

The Honorable Bob Wilson 
State Assemblyman 
State Capitol Building 
Sacramento, California 95814 

The Honorable Wadie P. Deddeh 
State Assemblyman 
State Capitol Building 
Sacramento, California 95814 

The Honorable Lawrence Kapiloff 
State Assemblyman 
State Capitol Building 
Sacramento, California 95814 

The Honorable Peter R. Chacon 
State Assemblyman 
State Capitol Building 
Sacramento, California 95814 

The Honorable William A. Craven 
State Assemblyman 
State Capitol Building 
Sacramento, California 95814 

Richard Carpenter 
,Director of Legislative Affairs 
and General Counsel 
League of Calif. Cities 
1103 "O" Street 
Sacramento, Calif. 95814 

Burt Pines 
City Attorney 
City of Los Angeles 

John Witzel 
Legislative Representative 
City of San Diego 
Sacramento, Calif. 

Mayor Pete Wilson 
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amATE commue ON JUDICIARY 

Se nor 

1. Source 

(a) What group, organisation, governmental agency, or other 

person, if any, requested the introduction of the bill? 

City of Los Angeles 

(b) Which groups, organizations, or governmental agencies 
have contacted you in support of, or in opposition to, 

your bill? 

City Attorneys' Office, City of Los Angeles 
City of Los Angeles 

(c) If a similar bill has been introduced at a previous 

session of the Legislature, What was its number and 

the year of ita introduction? 

2. Purpose

What problem or deficiency under existing law does the bill 

seek to remedy? 

At present, the District Attorneys and the Attorney General are 
permitted to seek injunctive and civil relief for acts of unfair 
competition. This bill would allow city attorneys to prosecute 
such cases also. Additionally, one half of the penalty collecte' 
would be paid to the city treasurers This bill is a logical 
extension of present law and would put the city in a 
stronger position in enforcing consumer protection laws. As such 
it fills a void which was probably an unintentional omission. 

If you have any further background information or material relating 

to the bill, please enclose a copy of it or state where the infor-

mation or material is available. 

PLEASE COMPLETE THIS PORN AND RETURN IT TO THE BERATE COMMITTEE OW 
JUDICIARY, ROOM 2046 AS SOON AS POSSIBLE. IN AMY cm, PLEASE 
RETURN IT ROT LATER TKR.V14 DAYS Arra, RECEIPT. 
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• • 

ti

ITEM No. 2 Date: December 10, 1973. 

• - 

clit) k L 

This report is submitted for informational 
purposes only, to assist 

the Committee in their consideration of this 
item. 

SOURCE OF ITEM: 

Letter from the City Attorney dated October 19, 1973. 

SUMMARY:

Currently Section  3369 of the California Civil Code permits 

the District Attorney and the AEtbrinby General to 
seek injunctive 

and civil relief for acts of unfair competition. Under this 

statute en-fair competition is defined to mean and include: 

"unlawful, unfair or fraudulent business practice and unfair, 

deceptive, untrue or misleading advertising...." 

The City Attorney recommends that the City sponsor legislation 

to give a city attorney ,power to bring similar actions: 

ett, 
STAFF COMMENTS: / • - 

Such legislation would, as pointed out by the City Attorney, 

place the City *Attorney's office and the City itself in a stronger 

position in enforcing consumer protection laws. 

The civil penalty for violation of this statute may not exceed 

$2,500 for each violation. 

In 1972 state statutes were amended to permit a city attorney 

to seek injunctive relief in false advertising cases. This proposal 

is a logical extension of that'expansion of the law. 

In addition we recommend that an amendment be sought to 

Section 3370.1 of the Civil Code to provide that one half the 

penalty collected be paid to the treasurer or the city, when 

the action was bought by a city attorney or city prosecutor. 

This is in line with similar provisions in the Business 
and Professions Code relative to consumer fraud. 

This matter was defeated in Council on December 4, 1973, 
then reconsidered on December 5, and re-referred to the Com-
mittee on Proposed Legislation. 
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CITY HALL 

LOS ANGELES. CALif OiiNIA 90012 

c-••IA''; • • 

' • • 

BURT PINES 

CITY ATTORNEY 

•: 

October 19, 1973 

r 

. Committee on Proposed Legislation 
C/O Kenneth G. Spiker, Secretary 
Room 255, City Hall • 

Re: Suggestions 
- Program 

Gentlemen: 

TraZITRY.72, -, 
OCT 1 9 1973 

Chief Legislative Analyst 

for 1974 Legislative 

As further recommendations from the City Attorney 
for the city's 1974 legislative program, it is recommended 
that the city sponsor amendments to Section 3369 of the 
Civil Code f—tha-Busdrnnsc  and-P;=ef-es-
sions-Code-for the reasons set forth in the attached 
memorandum prepared in the Criminal Division of this 
office. 

As can be seen, these amendments would Place the 
City Attorney's Office, and thus the city itself, in a 
stronger and more effective position in enforcing con-
sumer protection laws. As you are aware, changes in the 
law effective last March made it possible for a city 
attorney to seek an injunction in false advertising 
cases. The amendments here proposed can be considered 
as designed to conform other nrovisions of the codes to 
the policy decision already made by the Legislature. • 

Should there be a need for additional information, 
• there should be no hesitation in directly approaching 

Lcatt---

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

SP - 38bAP - 38ARC - 38A - 38PE - 38

38 of 81



LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

SP - 39bAP - 39ARC - 39A - 39PE - 39

39 of 81



. r. 

October 1, 1973 

• 

. . • 

le10 TO: DAVID PEREZ 
Senior Assistant City Attorney 

• 

FROM: JOHN R. WILSON 
,Deputy City Attorney 

SUBJECT: Legislative Changes 

! • 
• 

There are two areas of legislation that I

would recommend for wnnendment: 

.1.-.CG 3369 - Allows the District Attorney 
e.and the Attorney General to seek injunctive 

: ..and civil relief for acts of unfair 
'competition; The City Attorney has not been 
• included with powers to bring similiar actions. 
We should be. 

2. ..B&P 175bac Reouiring advertiser to prove 
t: :.advertising laim. -The-̀Ittorney General, 
. ‘ 3 • District Attorney-=and the State Bureau 

.-of ConsumereAffairs—have this power. 
The.City: Aftorney doesnrir>,,„..... 

- .-,. , 

- : 

'• JRW:bd 

-' • • • : • : , 

• 

. • • 

, • .• •: • 
• • 

.: • 

I
• • • . . • .. 

• . 
• • •. t' .2.: • • • 

• : - ; . . 

• • 

S 

,...:;?.::;4•4 • 

_ • • •• 

. • • • 

• 

• 
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Law Review Commentaries 
Consumer class action in California—

. some practical aspects. Alan Getdbantraer 
(1970) 45 Los Anunies lizr Bull.:-:. 

Consumer tempi and the San Diego dis-
trict attorney's office. M. James Lorenz 
(1971) 8 San Diego 1...Rev. 47. 

Direct selling industry: An empirical 
Study. (HEM 10 C.C.L.A.Law Rev. 190. 

Individual action and the class action. 
(1971) 4 U.C.D.Law Rev. 37. 

Injunction as available remedy to protect 
consenter. 0171) 1.7.C.D.Law Rev. 40. 

Role of California's attorney general and 
district attorneys in protecting me consum-
er. (1371) 4 U.C.D.Law Rev. 73. 

The case for relief from due-on-sale pro-
Vision... (1271) 22 Hs.st.L..7. 431.' 

1972 Amendment. Inserted the word 
"deceptive" in sub& (31. 

Supplementary Index to Notes 

Future conduct 5.5 
. • .. . 

2. ConstrUction and application 
Equitable relief authorized by this sec-

tion is not circumscribed by any ortrenei-• 
site that conduct in question be lirruted to 
field of berilness comp.:tit:oft Payne v. 
Drilled California Bank (l.972) 100 Cal.P.ptr. 
473. 23 C.A.3d 

Law governing 
Impracticability of drafting. supervising 

and enfurcing an Injunctive order with re-
spect to clan action by farm n otters who 
sought an iniuncuon to prohibit defend-
ants' emPlii)rnent of any risnc . t . nut 

entitled to •ttplaernent in O. United 
States anti the pl-thetra of cases sutra ac-
tion scold unroutgettiv :mann nerds preper 
factors to be cm:site:ea in dotermining ap-
propriateness of lniuncilve rebel. 1...trer. v. 

Undorline Indicates changes or additions by amendment 

. , • •. . . • . • •-
• 

• 

0'1 • . ; ..' f• 
11.14..4404. -.;ea..04441sird-ill:4414orkarea'.4..::?_.:e..Zranes 

§'3369 CIViL CODE 
• 

.TITLE 3. SPECIFIC AND PREVENTIVE RELIEF 

CHAPTER I. GENERAL PRINCIPLES . 

Sec. 
3310.1 Violations; penalty; action for recovery flew]. - 

§ 3359. Unavailability to entoree penalty, forfeiture, or penal law; exceptions; 

nuisance; unfair competition; definitions; Injunctions, who may pros-

. ecute • • • • 

I. • Neither specific nor preventive relief can be granted to enforce a penalty or 

forfeiture in any case, nor to enforce n penal law, except iv a case of nuisance or 

unfair competition. 
. • . 

2. Any person performing or proposing to perform an act of unfair competition 

within this state may be enjoined in any court of competent jurisdiction. 

3. As used in this section, unfair competition shall mein and include unlawful, 

unfair or fraudulent business practice and unfair, deceptive, untrue or misleading 

advertising and any act denounced by Business and Professions Code Sections 

17:-.O0 to 17533, Inclusive. • 
• • 

4. As used in this section, the terra person shall mean and include natural 

persons, corporations, firms, partnerships, joint stock companies, associations and 

other organizations of persons. • • 

5. Actions for injunction under this section may be prosecuted by the Attorney 

General or any district attorney in this state in the name of the people of the State 

of California upon their own complaint or upon the complaint of any board, 

officer, person, corporation or association or by any person acting for the interests 

of itself, its members or the general public_ 

(Ainca3 ed by St:y..1072, e.1054, p. I 1.) • ' - 

Oberti (1972) 100 Cal.P.ptr. 67, 23 C.A.3d 
217. . 
5.5 Future conduct . . • 

Under this section providing for enr 
Joining of unfair compettlion and defining, 
the same as nteanitif and includin; 
lawrel. unfair or frau business prac-
tice" courts may eafoin on-going wrongful 
business conduct in whatever context such 
Winn; may occur: "unfitir competition" 
within tots secticn is not limited to decep-
two or fraudulent conduct. Bargida v. 
Merchants Collection Asx'n of Oakland. Inc. 
(1972) 101 Cal.Rptr. 745, 436 .P.2d 817. 7 
C.Zd 94. 

This section providing that person Fer-
ro:mins: or proposing to perform act of un-
fair competition within state may be en-
joined in any court of competent Jurisdic-
tion and This. A Prof.C. 1 17313 providing 
In effect that person, association or organi-
zation which violates or proposes to violate 
Bus. & Prof.C. I  177Ce et seq. prohibiting 
misleading and untrue sid•errisements and 
Statements may be enicItied by any court 
of competent jurisdiction are designed to 
restrain "future Conduct" likely to deceive 
or mislead public. Payne v. United Calls 
Sarnia Link (1912) lin) Citi.Rptr. 672. 23 

57.0. 

8. Unfair competition—In general 
it collection agency enrages in pattern 

or practice of willfully commencing actiana 
In Improper counties with knowledge that 
such counties are anpron and tar the . 
intrpo4e of impairing at:se:earn-a' ability to 
defy lid. such consittmes an "unlawful 
bigimesa nrartire" whites may be ..chnced 
undo,- this moo:inn :alum: to unfair ram-
petstion. Barguls v. Mereitants Collection 

n of isitanii. :rat. i1972) CaLitptr. 
Tr, 444 l' 2,1 %It 7 C.3d 34. 

}timid( 4avigga and loan association' 
014341 entitled to mai:train unfair vermeil- • 
thin aeilon against defendant association 

) 

on account of cletittAt rat; 
alindar rattle% 

and loan esoptivincliststioonn j . 

and plaintiff itad:thst rs 
view of coreranissionera 
Southern rdiss4:5'sv. 
Los Angeles v. Trans-Co 
Ass'n of Oxnard (17:1) 
36 C.A.3.1 255

The first user of trade Cs 
maintain or ircorove its 
will attached to aricsr.de 
phrase first ureul Ty it trd ,
of confusion exists iteta%...• 
injury cognizable in IL'ir.t,t 
In sufficiently imminent to 
Live relief. regar.Sess rf 
user Is actin:: in corm faith. 
can Trial Lawyers Ars•n (75 
228, 1( C.A.ld 20. 
C. — Nature tion  and scope, 

As used In this nectirm 
fair competition and 
meaning and Inc:earn: 
or fraudulent bestners tre 
competition" is not 
Involving competitive 
to practices rest:hi:to 4.r. 
lumen. Barneis s. Merr: 
Ass'n of Oaklent. Inc, ez,L, 
745, 496 P.241 417. 7 C.5d 54. 

Collection bv lintk. which 
of vacuum ea. r3 
system, on certain finar.;:r 
involving sates contracts en 
fore bank agt Ve 41 to ea ::..r.
sertedly creatsd ty rncanr o. 
tattoo and tinNit 27-4 Er, 4. 
Practiees, did not const:t-zt7 
tive conduct eny, !:.!‘blt 
C. 

oarsrldic::\it:g" : 
to violate Les. r.: Prer.C. • 
prohibiting mor.'esetrtg 
thorn-:rats and state7nents 
by any court of comVe:?r.y.• 
under this sectleb fioyithrn 
performing or pr4rmeing'tn :tt 
unfair competition within szat 
joinedtton.

Payne 
 In a tiny .e 

v. courtenitc,i 
ofcor-e;Le: 

(1972) Wu CaLltatr. 172. 23 C. 
• • Injunctive relief E :akin er. Hon Is limiter to w4tarroans 

junction requiring apurrmnatts to prevent public coninston 
salty prevent use of the Mies or musical composition. Ter' Disney Productions (1971) Sti 1$ C.A.3d 224. 

10. --Teats applied. unfair 
,That which constitutes ".:".• 

bon" or "unfair or err:Ur:: 
practice" within Hai sestina fact, the essential test tong 
Public Is likely to be deceived: 

3370. Unfair competition; 
Law Review Commentaries 

Individual action anti the c 
(1971) 4 U.C.D.Law Rev. 31. 

• 13370.1 Violations; pensityt 

Any person who ‘iolntri pti 
penalty not to exerod Lira tint 
which shall be asscs4ril end rr 
People of the Stott! et Ca' .; 
In any court of comp' rut 
half of the penalty eoucet. d • 
the Judgment was enroloil. I 4 

(Added by Stats.10:tt,e. II" I. P 

Asterisks • indicate &lotto 

22 
• 
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, • . 119 

tEr. 

•.: • • 

. • • 

ea re owns: 
whO may CP"-

a penalty or 

e of ntliSanc or

7.41r 
Outran...Du 

_etude unlawf411., 

co r ndSlea
ding

Cade Seettpp3 
.• • 

InClUele 
natural

es:so' eintlOgS and - 

by the Attorney 

eP e of the State 

or any board.
for the 

interests 

i".‘6•• • 

-sit 23 C-6-34 
tr.

melding 
'Lion and a`":unt 
.1 Including rac. 

ntbus inesi

°

nSful 

N:: IctontatIpenex:tt: tste•oi cri:h.: 
fistr co 
limited to  toy.
uet. kartti 

to
111C 

•t, Or Creotan'ill. 7 
436 1..24 
that persOn tOnartr: 

perform act 
stste roar wrest r-

1 17525lotion or org 
e t se e.  to v ti tco: 
et see. 131")hibt&teeth:tets ar t lined OY any crot to 

c. 
*! 

e designe...iye
to iee;,. „. 

to v. Cnite‘...c.ae,t, 
Calleadr. 6.2. aa

In general 
npages In Oatt._ern_ e
emmencing aCtir t
ah knowitof t the 
roper " '

for 
o w to tenartes! .ratei 

en •n tr ed 
msY en•° .;:n-

Trarl-An ta tus e.ten nt-19.cc 
p.tntrlen. 

irs-.2) 144 Cal's*" 
34. 
1 loan aseocnnolaitelon. 
! a unfair c 
;enfant asso•Ia l̀u" 

at fl amendment 

• 

CIVIL CODE 

on •reolint of detert.i111C, .•!r•vt I an of 
allegedly sue.::1- f- t1 
•nd lean cc. .. , .I •er had ani•row Ile - 
r t.O.: • on A:;. , stem far . ,r ran.,
and plaintitt I, t it! te: 
view of cor at, •;or..r's (-,,in 
Southern say. a Loin Assn of 

• Los
sty. Loon 

. Ass'n of U.ana rd 4,I)71) 93 Celli:dr. 721. 
16 C.A.3d 2v3. 

The Wet Lice,' of trade ram,. Is entitled to 
maintain or in- ro50 its reputation or goo,' 
will attached to se.:and•iry rxantnc Of 
Phrase first by it  Pj.:tr w!.on Isko.inood 
or COOrOciOn b .ten trade O.trbiLt, 
litlury tor:rurally :n e :they Lis n••curred Or 
la 3Uff::•••titly :.;:nunniit to rectify brat ,
live relief. rein: lien of whether 5, COU,1 
user Is actin.; in i•••••••..: fax h, flan V. Anteti-
can Trial leawy,rs _urn O9713 92 Cal.itotr. 
22$. 14 C.A.7.el 2:3. 

-- Nature and scope, unfair competi-
tion 

As used In this section prohibiting un-
fair competition and defating the same as 
meaning and includ.tng "'mina fut. unfair or

fraudulent business practice," "unfair 
competition" is not Confined to practices 
Involving COrapet.tive injury hut extends 
to practice. resulting In 

in
 to run• 

Somers. E.:ire:us v. Merchants Collertion 
Ass'n of Oak'sr.d. Inc. !lit!) let Cal.Retr. 
745. 496 P.2.1 S17. C.3d 94. 

Colliction by tank. which fInnneed saiss 
of vacuum c.caners under certain credit 
system. on certain finthcmc agreentenos 
Involving sales ezintracts entered mix be-
fore bank agreed to ;mance sales and as-
sertealy creat•-d by means of nnareptese.n-
tenon and unfair and unlawful business 
erection. did not conStiiut, kind of decep-
tive conduct er's:, thle under Rus. & Prof. 
C. f 17535 pruvitatz that person. associa-
tion or organization %Ir.:ming or proposing 
to violate thus. & Prof.C. t 17500 et 3.ri. 
prohibiting mislerd.n.:: and untrue adver-
tisements and atm-T.:mu may te enjoined by any court of competent ;orisliotion or 
under this section providing that person 
performing or proresing to perform act of 
unfair competition W;thtn state may be en-
joined in any court of competent jurisdic-
tion. Payne v. United California Bank 
(1912) 1C1 CatFtptr. 672. 23 C.A.3d £30. 

Injunctive mite( against unfair competi-tion 19 limited to a narrowly drawn In-
junction requiring aporeprinte precautiors to prevent public ennftmon and Cannot to-tally prevent use of the title of a literary 
or musical composition. Tomlin in Walt Disney Productions (19M SS Cai.Rptr. 113, 14 C.A.3d 226. 
10. ---- Tees applied, unfair cornnetition 

That which constitutes "unfair rOnineti-
Von— Or —unfair or fraudulent binine•sh 
practice" within section is rin.stion of fact, the essential test. being whether the public Is likely to te deceived. Payne v, 

----•-•--•• 

• 

• § 3370.1 
United. California Rank (1972) 100 Calltptr. 
57,!. •4 • rest 

it. furry tr. •1 court nue ralsolt, II. fl e 
peat Cr retry Iri...t:i••! Cr WI re. 
speet to sup ' • r.ty of tr: ratile..4 of ..r.tin• 
Int lea% CO. rou, t be 1-.1.10 On u 
s. cord ue.•,r zr pl•Al t!,•• nine Oa Or t 14..4* 

cf first 1:.!,-er, chi:ether cowl die. 
euss,..! ptr.r11 l'•ty of co-,•': sm. wli. t iter it 
teas cominerc•a•ty fc r us,r 
to have ct.oeen some ot1.-r COMs and yet 
achieve its ends. whfrther in. r•t V"Plt4 other 
uunaisuritior -. Cr :13:110.: Of r -i ii utility and 
olletb.:r name Or et-noon-it i , r1 Of raords 
u hien was seiected truthfully riescr,bert the 
nature of the ore.iiiiantion and its ine:r.t.er• 
*hip viS-a•Vt3 tre! relevant ruLiic. E'en V. 
American Treat Laeryers AWE. (1M) 92 
Cal.ttptr. 223. 14 C.A.3d 233. 

12. -- NectssIty of fraud.. unfair eompe• 
Wien 

Finding of fraud is not u prerequisite to 
grant of rell4f for unfair competition. Ball 
V. AmeriCan Trial I.R.A.:CU Awn 419711 92 

21i. 14 C.A.3d 259. 
13. — Evidence, unfair competition 

Tire company's tire in its radio and tele-
vision commercials of music and revised 
lyrics from song associated with plaintiff 
and its selection cf sinner whose vocal ren• 
dition was Imitation of plaintiff's did not Constitute unfair crinzetItitin ender this 
section. Sinatra v. Coodrear Tire & Rub-
ber Co. (C.A.1976) 433 F.2d 

Even though there be no Competition be-
tween the parties. If public is Skely to iden-
tify goods, services or ValViti•tA of second 
user as coming from or heine connected with first user because of second user's 
trade name. Injury has occurred to the first 
usno• v• American Trml Lawyers 
A53'll (1371) 1.12 CaI.Rptr. 225, 14 C.A.3d 4
16. Injunctions 

Caoltal Records, Inc. v, Erickson (1949) 82 Cal.P.ptr. 7:3. 2 C.A.3d 325 (main 
volume) 41 A.L.R.3d 553. Certiorari Jo-led S.Ct. 21.76, 3.93 U.S. 560, 26 I...Ed.2d 
513. 

InjunCtion rescuing defendant farm oper-
ators to make some reasonable Inquiry Mtn 
citizenship nr ininuirratiOn status Of Cm. 
ri:Oynient applicants 33 a preliminary to 
hiring veculd not Issue In class action 
wherein plaintiffs. on behalf of themselves 
and other rm.-refl.:, workers. all•zel. Inter atia. Olt eirl-ndrtnts hart knowIngly ent-
Pioled Illegal Mexican entrants. a, it was 
more orderly. more efentual, and less bur-densome to affected int.-Tests that national government supplied with an apparatus of 
offices. staff .7.144 computerized eqe:pmenh 
redeem its commitment implied by national Immigration polies. Diaz v. Ear-Dix 
P.a ash (19tu) it ral.Rotr. 442. 3 C.A.74 $44. Consideration of in:um:tire relief to re-dress a tort.ons interference w,th one's 
livelihood zeolnr.‘s * balancing of impeding social and individual interests. Id. 

3370. Unfair competition; additional acts constituting 
Law Review COMM VItritS 

Individual action and the class action. ' ' :" 
• ' • ..419711 4 U.C.D.L.nv: Rev. 27. 

I 33701 Violations; penalty; action for recovery 
Any Person who violates any provision of this chapter shall be liable for a civil Penalty not to vices'!" two thouguld five hundred dollars i$12-IC!0) tone:tell violation. ohich shall be asses•wil and recovered in a civil action broil:Mt in the name of the P!!oPle of the State of California by the Attorney General or by any district attorney in any court of compv:•.at jiirtAilietion. If hroneht by the Attorney General, one-half of the penalty colkoted shall be paid to the treasurer of the county In which the Inclement was enrnerd, and one•half to the State General Fund. (Added by Stats.1972, c. 103.1. p. 4 S.)

Asterisks • • • Indicate deletions by amendment 

23 
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• 

SB 1725 (Robbins) 
As amended April 24 
Civil Code 

UNFAIR COMPETITION ACTIONS 
-LOS ANGELES CITY ATTORNEY-

Source: City of Los Angeles 

Prior Legislation: None 

Support: Unknown .

Opposition: No Known 

DIGEST 

Authorizes a city attor.ley of a city whose popula-

tion exce,:ds 2 million to prosecute actions in un-
fair competition cases in the name of the people of 

the State of California ( sec. 3369, Civ. C.). 

Provides that, in each such case, one-half or the 
penalty collected shall he ?aid to the treasurer 

of the city in which the judgment is entered (Sec. 

3370.1, Civ. C.). 

Requires ch'.t one-helf of the penalty collected in 

an action for unfair competition he paid to the 

treasurer of the county in which the judgment is 

entered and one-,:alf tn.-3 State General Fund 
if the action is brow:int by a district attorney 

Sec. 3370.1, Civ. C.). 

PURPOSE 

Permit the Los Angeles City Attorney to prosecute 
unfair competition cases. 

COMMENT 

1. Presently the Attorney General and the district 

attorney are authorized to orosecute unfair 

(More) 

S 
B 

1 
7 
2 
5 
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SB 1725 (Robbins) S 

Page Two B 

competition cases in the name o2 the people 1 

of the State of California. These actions 7 

may be brought upon the complaint of the 2 

Attorney General or the district attorney 5 

or upon the complaint of any person of organ-

ization acting either in their own interests 

or for members of the public. (Sec. 3369, 
Civ. C.) 

If the Attorney Geneneral brings the action, 
one-half of the penalty is paid to the treasurer 

of the county in which judgment was entered and 

one-half to the State General Fund. The penalty 

may not exceed $2,500 for each violation. (Sec. 

3370.1, Civ. C.) 

2. This bill adds the city attorney of a city whose 

population exceeds 2 million as the third govern-

2.ental entity authorized to prosecute unfair 

competition cases. At the present time, the 

City of Los Angeles is the only city in this 

stata with a population in excesz of 2 million. 

3. The bill states that, if a successful 
action is 

'nought by a city attorney, one-half of the 

penalty collected shall be paid to the 
treasurer 

of the city in which the judgment was entered. 

THIS BILL DOES NOT SPECIFY WHERE THE OTHER 

ONE--HALF OF THE FENP:LTY SHALL BE PAID. 

SHOULD NOT THE BILL. BE AMENDED TO SO STATE? 

4. Under existing law, when a district attorney 

brings an action fur unfair competition, the 

entire oenalLy is paid to the county treasury. 

Under this bill, one-half would be paid to the 

county treasury and one-half would he paid to 

the State General Fund. (Sec. 3370.1, Civ. C.) 

WHY 1!; THIS CHANGE NECESSARY? 

**w*** 
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SB 1725 

• 

May 7, 1974 

SUPPORT: 
Gion Morrow 
Bill Deiser 
John Witzel 

• 

- City Attorney - City of Los Angeles 
- League of Calif. Citiea 
- City of San Diego 
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MAY 01974 

Req. #10361. 

AMLNDMEATS TO SENATE BILL NO. 1725 

AS AMENDED IN SENATE APRIL 24, 1974 

AMENDMENT 1 

On page 2, lines 28 and 29, of the printed bill, 

as amended in Senate April 24, 1974, strike out "or district 

attorney" 

AMENDMENT 2 

On page 2, line 32, after the period insert: 

If brought by a district attorney, the penalty collected 

shall be paid to the treasurer of the county in which the 

judgment was entered. 

AMENDMENT 3 

On page 2, line 34, after "entered" insert: 

, and one-half to the treasurer of the county in which the 

judgment was entered 

-1-
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May 15, 1974 

Mr. John W. Witt, City Attorney 
City of San Diego 
City Administration Building 
San Diego, California 92101 

Dear Mr. Witt: 

Thank you for your letter of April 29 regarding 
Senate Bill 1725 relating to unfair competition 

This bill received a favorable recommcndation 
from the committee at the last hearing. However, 
prior to its passage, its author amended the bill 
to make it applicable only to the City of Las Angeles. 

We appreciate receiving comments on legislation 
pending before us by city attorneys in this state. 

Sincerely, 

Bion M. Gregory 
Chief Counsel 

BMG:ljs 

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

SP - 47bAP - 47ARC - 47A - 47PE - 47

47 of 81



• 

...44ACI 

THE CITY ATTORNEY 
C F NAN DI EGO 

JOHN W. WITT 
.ITN ATIORNE! 

April 29, 1974 

The Honorable Alfred H. Song 
Chairman, Senate Judiciary Committee 
State Capitol Building 
Sacramento, California 95814 

Dear Senator Song: 

CITY ADMINISTRATION nil DINt 

SAN 1)I Li  CALIFORNIA 0 

I 6:2:0 

Consumer protection is a program of particularly great 
importance to San Diegans, as I'm sure it is to other Cali-
fornians, as well. The Consumer Protection Unit of the San 
Diego City Attorney's office is an important and effective 
arm of San Diego local government's strong effort to assist 
consumers and legitimate businessmen in their fight to 
resist unfair business practices, fraud and false advertising. 

I am particularly pleased that Senator Alan Robbins of 
Los Angeles County has introduced Senate Bill 1725 which 
would authorize city attorneys to seek injunctive relief and 
civil penalties in cases involving unlawful, unfair or 
fradulent business practices and unfair, deceptive, untrue 
or misleading advertising. I support the bill fully and I 
stand ready to assist you in seeking its adoption. 

The San Diego City Attorney's office in 1973 obtained 
restitution for consumer-victims in business fraud cases 
amounting to $23,882.84 and prosecuted criminal cases in 
which fines totaling $14,225 were also imposed. Over 1,600 
consumer complaints were processed during Fiscal Year 1973. 
By the end of Fiscal 1974, another 1,942 will have been 
processed. Projections for Fiscal 1975 indicate that 2,135 
consumer complaints will be processed that year. The attorneys 
assigned to my Consumer Protection Unit inform me that S.B. 
1725 is absolutely necessary to the continued success of 
their efforts. 

Since you are a concerned member of our State Senate, I 
know it is unnecessary to inform you of its importance. I 
want you to know, however, that I join the League of California 
Cities, my brother City Attorney Burt Pines of Los Angeles 
and others active in consumer affairs in wholehearted 
support of S.B. 1725. 

esp tfully yquFs, 

lI 

JWW:as 

 C ty Attorney 
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• 
THE CITY ATTORNEY 

O1- SAN DI 1.(,O 

10IIN W. WITT 

May 20, 1974 

The ronorable Alan Robbins 
State Senator 
State Capitol Building 
Sacramento, California 95814 

Dear Senator Robbins: 

,\W V:1. 1.1.M U ORNIA 4, 0 I 

I/10 :!!” bjM 

K 
, 

On April 29 I wrote you indicating my unlimited 
support of Senate Bill 1725, a measure introduced by 
you, which would add authority for City Attorneys to 
file civil nations in errt in conu:ter protection 
cases. Subsequently, I was informed the bill was 
amended to grant such authority only to City Attorneys 
of cities exceeding two million in population. Among 
California City Attorneys, only nr. Pines of Los 
Angeles could support such an amendment. 

I have been informed, however, that you have 
agreed in principle to further amendment which would 
reduce the population floor for the authorization to 
a figure mose closely aligned with population figures 
of large California cities other than Los Angeles. I 
am certain that you appreciate that my support of 
S.B. 1725 depends on the two million population figure 
being eliminated or reduced to permit my office to 
have the authority contemplated in the bill. 

Your assistance is greatly appreciated. 

Sincerely yours, 

-U. 
o. 
Ci_y Attorney 

n W. Witt 

JWW: as 
cc See attached list 

Ss 
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The Honorable Alan Robbins 
State Senator 
State Capitol Building 
Sacramento, California 95814 

The Honorable Alfred H. Song 
Chairman, Senate Judiciary Committee 

State Capitol Building 
Sacramento, California 95814 

The Honorable Nicholas C. Petris 
Vice Chairman, Senate Judiciary Committee 

State Capitol Building 
Sacramento, California 95814 

The Honorable W. Craig Biddle 
State Senator 
-State Capitol Building 
Sacramento, California 95814 

The Honorable Clark L. Bradley 
State Senator 
State Capitol Building 
Sacramento, California 95814 

The Honorable George Deukmejian 

State Senator 
State Capitol Building 
Sacramento, California 95814 

The Honorable Donald L. Grunsky 
State Senator 
State Capitol Building 
Sacramento, California 95814 

The Honorable John W. Holmdahl 

State Senator 
State Capitol Building 
Sacramento, California 95814 

The Honorable Fred W. Marler, Jr. 

State Senator 
State Capitol Building 
Sacramento, California 95814 

The Honorable George R. Moscone 
State Senator 
State Capitol Building 
Sacramento, California 95814 

The Honorable David A. Roberti 
State Senator 
State Capitol Building 
Sacramento, California 95814 

The Honorable Robert S. Stevens 
State Senator 
State Capitol Building 
Sacramento, California 95814 
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S 

The Bono:.-tble Alan Short 

State Senator 
Slate Capitul Building 
Sacram:nto, Calil.mnia 95814 

The Honk.rable James H. Mills 
President Pro Te ore of the Senate 
State capitol Building 
Sacramento, California 95814 

The Honorable Jack Schrade 
State Senator 
State Capitol Building 
Sacramento, California 95814 

The Honorable John Stull 
State Senator 
State Capitol Building 
Sacramento, California 95814 

The Honorable Bob Wilson 
State Assemblyman 
State Capitol Building 
Sacramento, California 95814 

The Honorable Wadie P. Deddeh 
State Assemblyman 
State Capitol Building 
Sacramento, California 95814 

The Honorable Lawrence Kapiloff 
State Assemblyman 
State Capitol Building 
Sacramento, California 95814 

The Honorable Peter R. Chacon 
State Assemblyman 
State Capitol Building 
Sacramento, California 95814 

The Honorable William A. Craven 
State Assemblyman 
State Capitol Building 
Sacramento, California 95814 

Richard Carpenter 
Director of Legislative Affairs 
and General Counsel 
League of Calif. Cities 
1106 "0" Street 
Sacramento, Calif. 95814 

Burt Pines 
City Attorney 
City of Los Angeles 

John Witzel 
Legislative Representative 
City of San Diego 
Sacramento, Calif. 

Mayor Pete Wilson 

• 
a 
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DATE -TYPED: - 5-15-74 

- 574? '7 72. 

,r- 7.. 7 
EN' ORS: 

BKAyLr. Y 
DEUKMEjIAN 
GRUNSKY 
H.T,MD^HL 
FARLER 

nJbb 
r,Jb. I. 
TrVr 
H. P.T 
PrR K HA 
n;',. H.!. Y' '1 

I i s 

" POSITIONS 

• BILL NUMBER: SB-1725 

AUTHOR: Robbins 

AMENDED COPY: 5-13-74 

********************** 
* * 
* * 

********************** 

NO INPUT. 

DIGEST This bill, relating to unfair competition, 
would authorize a city attorney of a city having a 
population in excess of two million to prosecute 
actions in unfair competition cases. It would pro-
vide that in such a case one-half of the penalty 
collected would be paid to the treasurer of the city 
in which the judgment was entered and one-half to the 
treasurer of the county in which the judgment was 
entered. It would further provide that if action is 
prosecuted by the district attorney, the penalty 
collected would be paid to the treasurer of the count 

in which the judgment was entered. 

FISCAL EFFECT: Appropriation, no. Fisc. Comm., no. 

LE
G

IS
LA

TI
VE

 IN
TE

N
T 

SE
R

VI
C

E 
   

   
(8

00
) 6

66
-1

91
7

SP - 52bAP - 52ARC - 52A - 52PE - 52

52 of 81



ASSEMBLY COMMITTEE ON ,DICIARY 
JOHN J. MILLER, CHAIRMAN 

BILL DIGEST 

Bill: SB 1725 

AUTHOR: Robbins 

SUBJECT: Unfair Competition 

SILL DESCRIPTION: 

Hearing Date: 8/20/74 

Under the current law, any district attorney and the Attorney 
General are authorized to prosecute unfair competition cases in 
the name of the people of California. A complaint made by the 
Attorney General, District Attorney, or any person or organization, 
acting either in their own interest or on behalf of the members of 
the public, may form the basis for these actions. 

This bill extends authorization for the prosecution of unfair 
competition cases to the City Attorney in cities with a population 
in excess of 750,000. The bill provides that when a successful 
action is brought by a city attorney, one-half of the penalty 
collected will be paid to the treasurer of the city and one-half 
to the treasurer of the county in which the judgment was entered. 
When an action is brought by the district attorney, the entire 
penalty will be paid to the treasurer of the county involved. 

SOURCE: City of Los Angeles. 

COMMENT:

This bill was introduced to permit the Los Angeles City Attorney 
to prosecute unfair competition cases -- especially those cases that 
the Attorney General and District Attorney may be unable to prose-
cute because of other caseload demands. 

The population requirement limiting this authorization to those 
cities with a population in excess of 750,000 was established to 
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SE 1725 
Page 2 

ensure that this authorization was extended only to those cities 
with adequate staffing capabilities. Does the specified population 
limit adequately reflect the ability of the city to provide a staff 
with the expertise required for the successful prosecution of these 
cases? Are less populated areas, by definition, incapable of the 
successful prosecution of these cases? 
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• 

SB 1725 (Robbins) 
As amended April 24 
Civil Code 

UNFAIR COMPETITION ACTIONS 
-LOS ANGELES CITY ATTORNEY-

Source: City of Los Angeles 

Prior Legislation: None 

Support: Unknown .

Opposition: No Known 

DIGEST 

Authorizes a city attorney of a city whose popula-
tion exceeds 2 million to prosecute actions in un-
fair competition cases in the name of the people of 
the State of California (Sec. 3369, Civ. C.). 

Provides that, in each such case, one-half of the 
penalty collected shall be paid to the treasurer 
of the city in which the judgment is entered (Sec. 
3370.1, Civ. C.). 

Requires that one-half of the penalty collected in 
an action for unfair competition be paid to the 
treasurer of the county in which the judgment is 
entered and one-v.alf t0 the State General Fund 
if the action is brought by a district attorney 
Sec. 3370.1, Civ. C.). 

PURPOSE 

Permit the Los Angeles City Attorney to prosecute 
unfair competition cases. 

COMMENT 

1. Presently. the Attorney General and the district 
attorney are authorized to prosecute unfair 

(More) 
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OS 

SB 1725 (Robbins) 
Page Two 

S 
13 

competition cases In the name of the people 1 
of the State of California. These actions 7 
may be brought upon the complaint of the 2 
Attorney General or the district attorney 5 
or upon the complaint of any person or organ-
ization acting either in their own interests 
or for members of the public. (Sec. 3369, 
Civ. C.) 

If the Attorney Geneneral brings cle action, 
one-half of the penalty is pair to the treasurer 
cf the county in which judgment was entered and 
one-half to the SLate General Fund. The penalty 
may not exceed $2;500 for each violation. (Sec. 
3370.1, Civ. C.) 

2. This bill adds the city attorney of a city whose 
population exceeds 2 million as the third govern-
mental entity authorized to prosecute unfair 
competition cases. At the present time, the 
City of Los Angeles i$ the only city in this 
state with a population in excess of 2 million. 

3. The bill states that, if a successful action is 

brought by a city attorney, one-half oZ the 

penalty collected shall be paid to the treasurer 

of the city in which the judgment was entered. 

THIS BILL DOES NOT SPECIFY WHERE THE OTHER 

ONE-HALF OF THE PENALTY SHALL BE PAID. 

SHOULD NOT THE BILL BE AMENDED TO SO STATE? 

4. Under existing law, when a district attorney 

brings an action for unfair competition, the 

entire penalty is paid to the county treasury. 

Under-this bill, one-half would be paid to the 

county treasury and one-half would be paid to 

the State General Fund. (Sec. 3370.1, Civ. C.) 

WHY IS THIS CHANGE NECESSARY? 
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' , .

ASSEMBLY COMMITTEE ON JUDICIARY 
JOHN J. MILLER. CHAIRMAN 

BILL DIGEST 

Bill: SB 1725 

AUTHOR: Robbins 

SUBJECT: Unfair Competition 

Hearing Date: 8/20/74 

SILL DESCRIPTION: 

Under the current law, any district attorney and the Attorney 
General are authorized to prosecute unfair competition cases in 
the name of the people of California. A complaint made by the 
Attorney General, District Attorney, or any person or organization, 
acting either in their own interest or on behalf of the members of 
the public, may form the basis for these actions. 

-4„ 
This bill extends authorization for the prosecution of unfair 

competition cases to the City Attorney in cities with a population 
in excess of 750,00 The bill provides that when a successful 
action is brought by a city attorney, one-half of the penalty 
collected will be paid to the treasurer of the city and one-half 
to the treasurer of the county in which the judgment was entered. 
When an action is brought by the district attorney, the entire 
penalty will be paid to the treasurer of the county involved. 

5. 

SOURCE: City of Los Angeles. 

COMMENT:

This bill was introduced to permit the Los Angeles City Attorney 
to prosecute unfair competition cases -- especially those cases that 
the Attorney General and District Attorney may be unable to prose-
cute because of other caseload demands. 

The population requirement limiting this authorization to those 
cities with a population in excess of 750,000 was established to 
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ensure that this authorisation was extended only to those cities 
with adequate staffing capabilities. Does the specified population 
limit adequately reflect the ability of the city to provide a staff 
with the expertise required for the successful prosecution of these 
cases? Are less populated areas, by definition, incapable of the 
successful prosecution of these cases? 

Tar
(4.
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Sn 1725 (Robbins) 
As amended April 24 
Civil Code 

UNFAIR COMPETITION ACTIONS 
-LOS ANGELES CITY ATTORNEY-

Source: City of Los Angeles 

Prior Legislation: None 

Support: Unknown 

Opposition: Calif. D.A.'s & P.O.'s Ass'n. 

DIGEST 

Authorizes a city attorney of a city whose popula-
tion exceeds 2 million to prosecute actions in un-
fair competition cases in the name of the people of 
the State of California (Sec. 3369, Civ. C.). 

Provides that, in each such case, one-half of the 
penalty collected shall be paid to the treasurer 
of the city in which the judgment is entered (Sec. 
3370.1, Civ. C.). 

Requires that one-half of the penalty collected in 
an action for unfair competition be paid to the 
treasurer of the county in which the judgment is 
entered and one-half to the State General Fund 
if the action is brought by a district attorney 
Sec. 3370.1, Civ. C.). 

PURPOSE 

Permit the Los Angeles City Attorney to prosecute 
unfair competition cases. 

COMMENT 

1. Presently the Attorney General and the district 
attorney are authorized to prosecute unfair 

(More) 
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SB 1725 (Robbins) 
Page Two B 

A 

competition cases in the name of the people 1 
of the State of California. These actions 7 
may be bought upon the complaint of the 2 
Attorney General or the district attorney 5 
or upon the complaint of any person or organ-
ization acting either in their own interests 
or for members of the public. (Sec. 3369, 
Civ. C.) 

If the Attorney Geneneral brings the action 
one-half of the penalty is paid to the treasurer 
of the county in which judgment was entered and 
one-half to the State General Fund. The penalty 
may not exceed $2,500 for each violation. (Sec. 
3370.1, Civ. C.) 

2. This bill adds the city attorney of a city whose 
population exceeds 2 million as the third govern-
mental entity authorized to prosecute unfair 
competition cases. At the present time, only 
the City of Los Angeles contains a population 
in excess of 2 million. 

3 The opponents of the bill state that prosecution 
of unfair competition cases should be a county-
wide function, rather than broken up into cities. 
The opponents feel that, by allowing district 
attorneys and city attorneys to prosecute unfair 
competition cases, harmful competition will 
arise between the two entities. Further, they 
state that there is no evidence that the Attorney 
General and the district attorneys are not ade-
quately prosecuting such cases. 

4. The bill states that, if a successful action is 
brought by a city attorney, one-half of the 
penalty collected shall be paid to the treasurer 
of the city in which the judgment was entered. 

(More) 
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SB 1725 (Robbins) 
Page Three B 

A 

1 
THIS BILL DOES NOT SPECIFY WHERE THE OTHER 7 
ONE-HALF OF THE PENALTY SHALL BE PAID. 2 
SHOULD NOT THE BILL BE AMENDED TO SO STATE? 5 

5. Under existing law, when a district attorney 
brings an action for unfair competition, the 
entire penalty is paid to the county treasury. 
Under this bill, one-half would be paid to the 
county treasury and one-half would be paid to 
the State General Fund. (Sec. 3370.1, Civ. C.) 

WHY IS THIS CHANGE NECESSARY? 

********* 

e4 
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o (1.2rrsi O'g hr 

Legislature of the State of California 

1973-1974 Regular Session 
January 8, 1973, to November 30, 1974 

1973-74 First Extraordinary Session 
December 4, 1973 

1973-74 Second Extraordinary Session 
September 25 to October 2, 1974 

.. . 

'`1 

HON. ED REtNECKE HON. JAMES R. MILLS 
President of the Senate President pro Ternpore 

DARRYL R. WHITE 
Secretary of the Senate 
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Aug. 31, 1974 SENATE JOURNAL 

CALIFORNIA LEGISLATURE 

1973-74 REGULAR SESSION 

14111 

SE , i v knirD ‘ JUun 
A _. 

TWO HUNDRED FIFTY-FIRST LEGISLATIVE DAY 

SIX HUNDRED FIRST CALENDAR DAY 

The Senate met at 10 a.m. 
Hon. James R. Mills, President pro Tempore of the Senate, presid-

ing. 
Secretary Darryl F,.i\''l?it{'at. tlae Desk. 
Assistant Secretary Spencer K. Hathaway reading. 

QUORUM CALL OF THE SENATE 
Senator Rodda moved a quorum call of the Senate. 
Motion carried. 
The President pro Tempore directed the Ser!,.eant at Arms to close 

the doors, and to bring in the absent Members. 

PROCEEDINGS UNDER QUORUM CALL OF THE SENATE 

Senator Cusanovieh Presiding 

ROLL CALL 
The roll was called, and th e following answered to their names: 
Alouist. Ayala, Behr. Beilenson, Berryhill, Biddle, Bradley, Carpen-

t e r, Collier. Cusanovich, Deukmejian, Dills, Dymally, Gregorio, Grun-
sky, Harmer, III'1iridal:l. 'Rounick. Marks, Mailer, Mills, Moscone, Nej-
edly. Petris. Rains, Richardson, Robbins. Roberti, Rodda, Schradc, 
Short, Song, Slovens, Si is  Hull, Walsil, Way, Wedwoyth, Whet more, 
and Zenovieh---40. 

Quorum aresellt. 
PRAYER 

Prayer was offered by the Chaplain, Rev. David R. Swope: 
Praised be Thou, ( Lord, God of our Fathers, Gad of Abraham, 

Isaac, and Jacob. great. mighty, and exalted. Though our "days are 
like an evening shadow and we wither away like grass, Thy Name 
endures to all generations." This day, O God, this Senate will eon-
elude what has involved countless meetings, unforeseen events, and 

SENATE 

Setizit Chanibyr, Sacramento 
Saturday, August 31, 1974 
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Aug. 31, 1974 SENATE Jut7Rti 14233 

positlotr.4 which ti. ,-, /mrillti af1,,-(1 I Or!! int() tit( Dr,nal'i711( of 

.‘,11  ' LIH (1p1 ! ctir(tul y a —state saf c ty" 
du-alb(r for thr im27),,,Nf - of Ictir(nir12/ a ittl acjits or ?eas 
ciiiVI(i!!(`'l in (7 peraLa;vpt, .temporary. (71' in trill? ift.,,nt ea _ 
pari Witit tit( th Mir/ Mt 111.` al ICI y 1, PITS, lott b(forc January 
1971 

sEc. h tile intent or tide t(e:zislature, if this Tall and Assendtly 
Bill No. il2S7 both (diat)tered and ion:Ani Section 05:1', of the henal 

;In d this hill is eimptered al ien Ili]] No. 2S7-1, 
of I to' Penal Code. :' anie;nied li-leciion 1 or ;.\:c .;',.'1111d 

Bill No. furtlicr amended on the op,:rat ive dale of !his act in 
foiln !.,et forth iii Seet ion or Cal act to )1'Io  the chino:es 

s eel i e0 pro;:cs,:d la. Th en:role, 
Leconte (Te„illy(' only if Assendily I is eiripiered 

re this 1:ill and amends i-4,:et ion :1101 
this sln: 11 become operative 0 0 I (Ter:I lk:0 ( 1, , t e o r 

2 ,r not operati\e. 
undersigmed i' , , PSellt to tin, roper! , 

SON( ,r( ) 1 1,\ DIINLA? 
1:1\\'l(I?N('I' E. \V.:\1. 11 Al . SIF,IWTY 
,1 \('I' IL DE i R VEY ,JMINSON 

Committep on Co As:sembly Committee on 
The roll was called. :Aid the report adopted by the 
AYES---::-;enators Ayala. Behr, Beilenson, Biddlc. 

Bradley, Carpenter. (_ usanoviA, i)e.liltmejian, Pills, 1)yniall , 
(I regorio, t;run-.Ity iner, Holindald. lAlarks 
Moscone, iNejedly. i'etris, Rains, Robbins, Roberti, Rodda, Song, Ste-

eris, AVaish, Way, Wcd.malh, \VIlottnore, and Zeno. 
vieb-37. 

NOES— 0,1

Above i l I ordered enrolled. 

REPORT OF COMMITTEE O1,  CONFERENCE 
f ot o-oHng yeport of i 'O131Th i l f ee 011 t. onforenek.• was received; and 

read: 
Senate t. 11:aniber, Awrinst 

Cpnferenee coneernine: . President 
Senate Bill 1725 An ae :Intend 3:369 

Civil Code. relatim.:: to tin: specitie or prevent ive tielicF: 
o f the ii: I '1  ineicbers, liar met, auc rep is that it Inis 

iv:reed to recommend to oilowing 

That the amendments of the Assembly be t-oneurred in, and that the 
hill be lnri her amended as follolvs: 

Amendment 1 

ttu pag,  2. line 22 of the printed bill, as :Intended s 
AuinAst itl7.4, alter "atiorne --, insert "or any city attorney of a 

a population in excess ur 750,000,". 
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14234 SENATE JOURNAL Aug. 31, 1974 

Amendment 2 
On page 3, line 1, after "atit:orney" ', insert "or any city attorney of 

a city having a population in eXceSS of 750,000,", 

Amendment 3 
On page 3, line 11, after "city", insert "attorney or city" 

The undersigned consent to the report. : 
ALAN ROBB 1 NS 
DAVID A. ROBERTI ,.11X1 KEYSOB 
ANTHONY BEI LEN SON MIKE D. ANT0NOVICH 

Senate Committee on Conference Assembly Committee on COilference 
The roll was called, and the report adopted by the following vote :
AYES—Senators Alvist, Ayala, .1.1chr, Beilenson, Berryhill, 

Bradley, Carpenter, Collier, Cusanovich, Deukmejian, Dills, Dymally, 
Gregorio„ Grunsky. Harmer, Ilohndahl. Ti21.1nek, Marks. Marler, Mills, 
Moscone, Nejedly, Pettis, Rains, Robbins, Roberti, Rodda, Song, Ste-
vens, Stier..., Stull, Walsh, Way, Wedworth, -Vcrhetaml.e, and Zeno-
v ieh-37. 

NOES--None. 
.Above bill or&red enrolled. 

REPORT OF COMMITTEE ON CONFERENCE 
The following report of Committee on Conference was received, and 

read: 
Skqtate (.Ammber. A to!ust 1974 

Mr. President : The Committee on Conference concerning: 
Assembly Bill 639 -An act making an appropriation to the De-

partment of Sol...ia). \V `rare for attendant, care of public assistance re-
cipients ; 
consistinp, of the limler;-;igtmql mi., mbers, has mat, .1r1(1 repf.il•ts that. it has 
agreed to recommend the following: 

That the amendmeins of the ≥senate be concurred in, and that the bill 
he farther amended as follows: 

Amendment 1 
in line 1 of the heading of the printed bill, as amended in Senate 

August 31, 1973, strike out "Crown and Burton", and insert "Mon-
toya, Alatorre, Arnett, 'Bagley, Berman, Cu'y, ('raven, Cullen, Dixon, 
Garcia, Eapiloff, Miller, and Thurman 

(Coauthors: Senators Alquist, Moscone, and Robb€ns) 

Amendment 2 
In line 2 of the title, strike out, "making an"; strike out line 3; and 

in line 4, strike out "welfare for attendant care of", and insert "to 
amend Section 206.7 of the Civil Code, to add Sections 25846 and 25847 
to the Government Code, to amend Section 270d of the Penal Code, to 
amend Section 218 of the Revenue and Taxation Code, to amend Sec-
tions 530`2, 53'05, and 5307 of the 'Unemployment insurance Code, to 
amend Sections 10001 . 10002, 10058, 10600, 10603, 1.0606, 10607, 10608, 
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Volume 

Jour 
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I 
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fi %U 

C7: 
• 

y 
,3q , El j 

Legklature of the State of Ca#ifornia 

1973-74 Regular :Session 

January 8, 1973, to November 30, 1974 

1973-74 First Extraordinary Session 

December 4, 1973 

1973-71 Second Extraordinary Session 

September 23—Octoker t7' 

BOB MORE 
Speaker of the Assembly 

JACK R. FENTON 
MHority Floor Leader 

19 :

ARLOS :BEE 
Speaker pro Tempore of he Assembly 

ROBERT G. BEVERLY 
'inorily F Le f=loor ader 

JAMES D. DRISCOLL 
Chief Clerk of the Assembly 
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Aug.. 28,1974 ASSEMBLY JOURNAL 

CALIFORNIA LEGISLATURE 

1973-74 REGULAR SESSION 

17683 

x. 
rt. A ' 
hi V 

Two Hundred Thirty-third Legislative Day 

Five Hundred Ninety-eighth Calendar Day 

IN ASSEMBLY 

AssontRy hamher. Saeramento 
-Wednesday. Awttust 28, 1971 

The Assembly mot at 9 :3() a.m. 
Hon. -lira Koysor. :Member of the „.1ssembly, 11st I)it-Arict, presiding. 
Chief t. 'lcrl.r. -rnmes I). I)rkt•oll at the Dcsk. 
Assistant (1.e rk Ray Monday readiut ,t. 

T  CALL 
The roll Was called. 

Quorum Call of the Assembly 
the aker heysor placed a quorum call upon the assembly. 

TUnc. ::;.) 
The It itenkett directed the Sertreant at Arms to close the doors, 

awl to bring in the altsynt Members. 

Hon. Robert G. Beverly Presiding 

AT :57 n.m.. Eon. Robert G. Beverly. 4(lth District, presiding. 

PROCEEDINGS UNDER CALL OF THE ASSEMBLY 
BY UNANIMOUS CONSENT 

QUORUM PRESENT 
7 !I Spt . aker Beverly deelnred a quorum of tic, As-

solnidy 
The coil (niplet , and the followint, aI1S1ieT(d to their 

r:lines-- 74 : 
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Aug. 29, 1974 ASSEMBLY JOURNAL 

REPORT OP COMMITTEE ON CONFERENCE 

The following report of Committee on Conference was received, and 

read: 
Assembly Chamber, August 28, 1974 

Mr. Speaker: The Committee on Conference concerning: 

Senate Bill No. 1725, as amended in Assembly August 23, 1974—

An act to amend Sections 3369 and 3370.1 of the Civil Code, relating 

to the specific of preventive relief ; 

consisting of the undersigned members, has met, and reports that it has.
agreed to recommend thefollowing: 

That the amendments of the Assembly be concurred in, and that the 

bill. be further amended as follows: 

Amendment No. 1 

On page 2, line 22, of the printed bill, as amended in Assembly Au-

gust 23, 1974, after "attorney", insert "or any city attorney of a city 

having a population in excess of 750,000,". 

Amendment No. 2 

On page 3, line 1, after "attorney", insert "or any city attorney of 

a city having a population in excess of 750,000,". 

Amendment No. 4 

On page 3., line 11, after "city", insert "attorney or city". 

The undersigned consent. to the report : 

ALAN ROBBINS 
DAVID ROBERTI 
ANTHONY BEILENSON 

Senate Committee on Conferenee 

18037 

JIM KEYSOR 
MIKE ANTONOVICH 

Assembly Committee on Conference 

Report presented by Mr. Antonovieh, and adopted by the following 

vote (AYES-68; NOES—None) : 

AYES 

A rannov lob 
Arnett 
Bat-ham 
Bannai 
Bee 
Beverly 
Boat w right 
P>and 
Briggs 
Brawn 
Burke 
('ha on 
Chappie 
Cline 
con iVr 

CorY 

, q1 

Cullen 
Davis 
Deddeh 
Duffy 
Donlap 
Fenton 
Fong 
Fa ran 
Garcia 
Gonsalves, Joe A. 
Gonza les, Rny 
C reene. 
(:revue. Leroy F. 
Hayden 
Itolenlan 
Ingalls
3 ulmsen, II ar vy 

Johnson, Ray E. 
Kapiloff 
Karabian 
Keene 
Keyser 
Knox 
Lancaster 
Rant er man 
Lew is 
Lockyer 
7iinenanald 
Mao.; II iv ray 
M ddy 
I‘le.‘ list er 
Mobley 
Moretti 

urphy 

NOES—None. 

Nimino 
Pavan 
Powers 
Priolo 
Quimby 
Ralph 
Russell 
Seeley 
Thomas 
Thurman 
Vasconcell as 
Wakefield 
Warren 
Wilson 
Wood 

Tg
Mr. Speaker 
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SL 1725 o 
As am ended April 24 
Civil Code 

UNFAIR COMPETITION ACTIONS 
-LOS ANGELES CITY ATTORNEY-

Source: City of Los Angeles 

Prior Legislation: None 

Support: Unknown 

Opposition: No Known 

DIGEST 

Authorizes a city attorney of a city whose popula-
tion exceeds 2 million to prosecute actions in un-
fair competition cases in the name of the people of 
the State of California (Sec. 3369, Civ. C.). 

Provides that, in each such case, one-half of the 
penalty collected shall be paid to the treasurer 
of the city in which the judgment is entered (Sec. 
3370.1, Civ. C.). 

Requires that one-half of the penalty collected in 
an action for unfair competition be paid to the 
treasurer of the county in which the judgment is 
entered and one-half to the State General Fund 
if the action is brought by a district attorney 
Sec. 3370.1, Civ. C.). 

PURPOSE 

Permit the Los Angeles City Attorney to prosecute 
unfair competition cases. 

COMMENT 

1. Presently the Attorney General and the district 

attorney are authorized to prosecute unfair 

(More) 

S 

1 
7 
2 
5 
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SB 1725 (Robbins) 
Page Two 

S 
B 

competition cases in the name of the people 1 
of the State of California. These actions 7 
may be brought upon the complaint of the 2 
Attorney General or the district attorney 5 
or upon the complaint of any person or organ-
ization acting either in their own interests 
or for members of the public. (Sec. 3369, 
Civ. C.) 

If the Attorney Geneneral brings the action., 
one-half of the penalty is paid to the treasurer 
of the county in which judgment was entered and 
one-half to the State General Fund. The penalty 
may not exceed $2,500 for each violation. (Sec. 
3370.1, Civ. C.) 

2. This bill adds the city attorney of a city whose 
population exceeds 2 million as the third govern-
mental entity authorized to prosecute unfair 
competition cases. At the present time, the 
City of Los Angeles is the only city in this 
state with a population in excess of 2 million. 

3. The bill states that, if a successful action is 

brought by a city attorney, one-half of the 

penalty collected shall be paid to the treasurer 

of the city in which the judgment was entered. 

THIS BILL DOES NOT SPECIFY WHERE THE OTHER 

ONE-HALF OF THE PENALTY SHALL BE PAID. 
SHOULD NOT THE BILL BE AMENDED TO SO STATE? 

4. Under existing law, when a district attorney 

brings an action for unfair competition, the 

entire penalty is paid to the county treasury. 

tW this bill, one-half would be paid to the 

county treasury and one-half would be paid to 

the State General Fund. (Sec. 3370,1, Civ. C,) 

WHY IS THIS CHANGE NECESSARY? 
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ENROLLED BILL MEMORANDUM TO GOVERNOR ' : DATE September 14, 1974 _ 

BILL NO. Senate Bill 1725 AUTHOR Robbins - 

Vote—Senote _L..Unanimous 

Ayes—
Noes—

Vote—Assembly __2( Unanimous 

Ayes—
Noes—

SB 1725 (Robbins) 
Chapter 

Authorizes the city attorney of a city having a 
population in excess of 750,000 to prosecute actions 
in unfair competition cases. 

The bill authorizes city prosecutor, with the consent 
of the district attorney, in any city or city, and 
county having a full-time city prosecutor to prosecute 
actions in unfair competition cases. 

The bill further provides that in such cases one-half 
of penalty collected shall be paid to the 
treasurer of the city in which the judgment was 
entered and one-half to the treasurer of the county 
in which the judgment was entered. 

The bill was introduced at the request of the City of Los Angeles. 

The League of California Cities requests approval. 

The Legal Affairs Unit recommends approval. 

Recommendation APPROVE Legislative Secretary 

ISMS. 41 
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BERNARD CZESLA 
CHIEF DEPUTY 

J. COULD 
OWEN K. KUNS 
RAY H. WHITAKER 

KENT L. DECHAMBEAU 
ERNEST H. KUNZI 
STANLEY M. LOURIMORE 
SHERWIN C. MACKENZtE. JR. 
EDWARD F. NC WAK 

EDWARD K. PURCELL 
PRINCIPAL DEPL.":;ES 

ANN M. MACKEY 
PRINCIPAL DEPUTY 

Las ANGELES OFFICE 

3021 STATE CAPITOL 

SACRAMENTO 95814 

110 STATE BUILDING 

Los ANGELES 90012 

• 
Te'esisiatite (maul 

of CiaIonia 
GEORGE H. MURPHY 

September 10, 1974 

Sacramento, California 

Honorable Ronald Reagan 
Governor of California 
Sacramento, California 

Senate  Bill No. 1725 

Dear Governor Reagan: 

GERALD ROSS ADAMS 

DAVID D. ALVES 
MARTIN L. ANDERSON 
CARL M. ARNOLD 
CHARLES C. ASSILL 

JAMES L. ASHFORD 

JERRY L. BASSETT 

EDWARD RICHARD COHEN 

JOHN CORZINE 
BEN E. DALE 

DENNIS W. DE CUIR 

CLINTON J. DEWITT 

JENALD S. DICK 

ROBERT CULLEN DUFFY 

LAWRENCE H. FEIN 
JOHN FOSSETTE 

HARVEY J. FOSTER 

ROBERT D. GRONKE 
JAMES W. HEINZER 

THOMAS R. HEUER 

L. DOUGLAS KINNEY 
VICTOR KOZIELSKI 
JAMES A. MARSALA 

EUGENE W. MCCABE 

PETER F. MELNICOE 

MIRKD A. MILICEVIcH 

ROSE OLIVER 
TRACY C. POWELL. II 

MARGUERITE ROTH 

MARY SHAY/ 
ARTHUR R. SILEN 

ROY K. SIMMONS 
RUSSELL L. SPARLING 

JOHN T. STUDEBAKER 

BRIAN L. WALKUP 
THOMAS D. WHELAN 

DAVID E. WHITTINGTON 

JIMMIE WING 
CHRISTOPHER ZIRKLE 

DEPUTIES 

Pursuant to your request we have reviewed the 

above-numbered bill authored by  Senator Robbins 

and, in our opinion, the title and form are sufficient 

and the bill if approved by the Governor will be consti-

tutional. The digest on the printed bill as adopted 

correctly reflects the views of this office. 

Very truly yours, 

George H. Murphy 
Legislative Counsel 

By . 
Principal Deputy 

Copy to Honorable  Alan Robbins 
pursuant to Joint Rule 34. 
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• 

• 

AMENDED, CONFERENCE 
SENATE AUGUST 31, 1974; ASSEMBLY AUGUST 29, 1974 

AMENDED IN ASSEMBLY AUGUST 23, 1974 

AMENDED IN SENATE JUNE 27, 1974 

AMENDED IN SENATE MAY 14, 1974 

AMENDED IN SENATE APRIL 24, 1974 

SENATE BILL No. 1725 

Introduced by Senator Robbins 

February 14, 1974 

An act to amend Sections 3369 and 3370.1 of the Civil 
Code, relating to the specific or preventive rebel 

kf LEGISLATIVE COUNSEL'S DIGEST 

,..SB 1725, as(amended, Robbins. Unfair competition. 
(Authorizes city attorney of a city having a population in 

excess of 750,000 to prosecute actions in unfair competition 
ca es. 

t ----(Authorizes city prosecutor, with the consent of the district 
attorney, in any city or city and county having a full-time city 
prosecutor to prosecute actions in unfair competition cases.) 
JProvides that in such ease cases one-half of the penalty 
collected shall be paid to the treasurer of the city in which [lie 
judgment was entered and one-half to the treasurer of the 
county in which the judgment was entered,' 

Provides that if action is prosecuted by district attorney, the 
penalty collected shall be paid to the treasurer of the county 
in which the judgment was entered. 

Vote: majority. Appropriation: no. Fiscal committee: Ito. 
State-mandated local program: no. 

• 

'2 17,2,-, 20 4i3 
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.7
• • 

ENROLLED BILL REPORT 
AGENCY 

Agriculture and Services 
BILL NUMBER 

SB 1725 
AUTHOR 

Robbins 

DEPARTMENT, BOARD OR COMMISSION 

Department of Consumer Affairs 

SUBJECT: Prosecution by a City Attorney in Unfair Competition Cases 

HISTORY, SPONSORSHIP, AND RELATED LEGISLATION: 

The Los Angeles County D.A.'s Office is currently unable to become involved in many cases
because of insufficient staffing. The City of Los Angeles sponsored SB 1725 in an effort to 
reduce the work load of the D.A.'s Office by allowing city attorneys to handle cases involving I 

violations of existing unfair competition provisions which must now be enforced either by the 

Attorney General or a District Attorney. 

ANALYSIS 

Specific Findings 

SB 1725 authorizes the city attorney in a city of more than 750,000 people to prosecute, with 

the consent of the D.A., violators of unfair competition statutes. Presently either the A.G. 

or the D.A. may initiate such actions, but some cities have a city attorney staff of sufficient; 

size to handle these cases. The city of L.A. in particular believes this legislation would 

reduce the work load of the A.G. or D.A. SB 1725 originally authorized every city attorney 

to handle such cases but.due to opposition from the District Attorneys' Association of Calif-

oxalis it was finally amended to affect only city attorneys' 

in cities of more than 750,000 people, and with the consent of the D.A. As written, the bill 

would affect the cities of Los Angeles, San Diego, and San Francisco. 

Fiscal Analysis 

No fiscal impact on this department. 

VOTE: Senate: 32-0 

RECOmmEN 

1 • c-/ 7-7 

Assembly: 65-0 

I• 
/ 

'l r

DEPARTMENT - R 

fltdr.-4) 

DATE 

tl 

AGENCY 'DOI .,DIV 

Aitte ' 

DATE 

•• 
S• r. 

=16 (Rev.-
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ENROLLED BILL REPORT 
AGENCY 

Agriculture and Services 
MILL NUMNER -

SB 1725 
AUTHOR 

Robbins 
DEPARTMENT, BOARD OR COMMISSION 

Department of Consumer Affairs 

SUBJECT: Prosecution by a City Attorney in Unfair Competition Cases 

HIS Y, SPONSORSHIP, AND RELATED LEGISLATION: 

The Los Angeles County D.A.'s Office is currently unable to become involved in many cases 

because of insufficient staffing. The City of Los Angeles sponsored SB 1725 in an effort to 

reduce the work load of the D.A.'s Office by allowing city attorneys to handle cases involving 

-461ations of existing unfair competition provisions whicn must now be enforced either by the 

Attorney General or a District Attorney. 

ANALYSIS 
'pc 

Specific Findings 

SB 1725 authorizes the city attorney in a city of more than 750,000 people to prosecute, with , 

the consent of the D.A., violators of unfair competition statutes. Presently either the A.G. 

or the D.A. may initiate such actions, but some cities have a city attorney staff of sufficient' 

size to handle these cases. The city of L.A. in particular believes this legislation would 

reduce the work load of the A.G. or D.A. SB 1725 originally authorized every city attorney 

to handle such cases buticlue to opposition from the District Attorneys Association of Calif-

- it was finally amended to affect only city attorneys 

in cities of more than 750,000 people, and with the consent of the D.A. As written, the bill 

would affect the cities of Los Angeles, San Diego, and San Francisco. 
_ . 

Fiscal Analysis 

No fiscal impact on this department. 

VOTE: Senate: 32-0 Assembly: 65-0 

"--704.0—)/ 

7-7411-s. Cc.)1.41_b /4 tsioL 

U)C.J1.e{ • 

4,4 

7,7 

iL 
DEPARTMENT 

Ci 17t.e. 
/# 

R 

th i)

DA I ram 

99D-16 (Rev. 
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ENROLLED EgOLL REPORT 
AGENCY 

GOVERNOR'S OFFICE 
DEPARTMENT, BOARD OR COMMISSION 

LEGAL AFFAIRS 

BILL NUMBER 

SB 1725 
AUTHOR 

  Robbins

This bill authorizes the city attorney, in a city with a 
population in excess of 750,000, to prosecute actions in un-
fair competition cases, if the district attorney gives his 
prior consent. 

If a judgment is recovered in an unfair competition case brought 
by the city attorney, one-half the penalty collected shall be 
paid to the city treasury, and one-half to the county treasury. 

RECOMMENDATION: 

SIGN' 
LYST 

J. Blonien,Assistant 
Legal Affairs Secretary 

DATE 

9/13/74 

LEGAL AFFAIRS SECRETARY 
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cc. o c • • 
Citg Tuunrit of thr 

Citu of Kay _Angeles 

KEN SPIKER 

CHIEr LEGISLAYIVF_ ANALYSE 

Honnrble Ronald Reagan 
Governor 
State of California 
Sacramento, California 

Dear Governor Reagan: 

Srptember 4, 1974 

Senate Bill 1725 is on your desk for your consideration. 
This measure was introduced by Senator Robbins at the request 
of the City of Los Angeles. As you know, this measure would 
permit certain city attorneys and city prosecutors to prosecute 
actions in unfair competition cases. 

Current statutes permit only district attorneys to prosecute 
consumer protection cases. However, there are several large 
municipal jurisdictions with legal staffs that are highly capable 
of prosecuting this type of case. 

As you know, the City of Los Angeles maintains an Office 
of Consumer Affairs and in the course of their activities become 
involved in a number of cases on unfair competition. Under 
current statutes, although the City Attorney's Office of the 
City of Los Angeles could very easily prosecute such cases, they 
are currently prevented from doing so by State statute. 

SB 1725 would solve this problem by providing that city 
attorneys or city prosecutors in cities over 750,000 population, 
and city prosecutors in smaller cities, with the consent of the 
district attorney, seek injunctive and civil relief for acts 
of unfair competition. 

urge your affirmative action on SB 1725, as a means to 
provide a more coordinated effort in the prosectution of acts of 
unfair competition. 

Yours very truly, 
./ 

Uic 
/ t 

4)4
C ,.,_ --->,c -- (- 

enneth d. SpikeP4-

KGS/lv 
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liaqUE OF 
.e: OR CO R 

4 4Y. 

OFFICERS 

PRESIDENT 
HAROLD N. HAYES 

MAYOR, MONTCLAIR 

FIRST VICE PRESIDENT 
LEE H. DAVIES 

MAYOR, MODESTO 

SECOND VICE PRESIDENT -TREASURER 
PETE WILSON 

MAYOR. SAN DIEGO 

PAST PRESIDENT 
THOMAS J. MELLON 

CHIEF .raliwnlPATIVF-' OFFICER 
SAN FRANCISCO 

EXECUTIVE DIRECTOR 
DON BENNINGHOVEN 

DIRECTORS 

WILLIAM H. (HARRY) ARMSTRONG 

COUNCILMAN. CLOVIS 

NATHANIEL BATES 
COUNCILMAN, RICHMOND 

THOMAS BRADLEY 
MAYOR, LOS ANGELES 

  E. BROWNE 
COUNCILMAN, MILPITAS 

JAMES L. DONOHUE 
DIRECTOR OF RECREATION -PARK DEPT. 
SALINAS 

  G. DUNNE 
CITY MANAGER, WALNUT CREEK 

MARY W. HENDERSON 
COUNCILWOMAN, REDWOOD CITY 

RAYMOND M. HILL 
FIRE CHIEF. LOS ANGELES 

TERRY LA CROIX, JR. 
MAYOR, ALAMEDA 

NORMAN J. LINO 
DIRECTOR OF PLANNING 
OAKLAND 

GERALD ...JOE, ' LIVERMORE 
COUNCILMAN. COLUSA 

JACK D. MALTESTER 
MAYOR, SAN LEANDRO 

RICHARD H. MARRIOTT 
MAYOR. SACRAMENTO 

JAMES F. MARTINEK 
DIRECTOR OF PUULIC WORKS 
RIVERSIDE 

DALE C. MITCHELL 
COUNCILMAN, MORRO CAI 

RICHARD G. NAGEL 
COUNCILMAN. CL Lic:cuRoc 

ED NORRIS 
COUNCILMAN, SALINAS 

ROBERT M. ODELL. JR. 
CITY TREASURER, LOS ANGELI - 9 

JESS F. PEREZ 
MAYOR. ORANGE 

SEND J. PINI 
CHIEF DE POLICE. SANTA URU2 

HELEN PUTNAM 
MAYOR. PETALUMA 

EDWARD H. RADEMACHER 
VICE MAYOR. CALIPATRIA 

JOHN H. READINO 
MAYOR. OAKLAND 

SAMUEL SIEGEL 
CITY ATTORNEY, ARTESIA, 
LA PUENTE., PICEI RIVERA, WAI NUT 

JAMES BNAPP 
MAYOR, EL CAJON 

COWIN W. WADE 
MAYOR. LONG REACH 

DUANE WINTER'. 
COUNCILMAN. FULLERTON 

amnia citiEs 
SACRAMENTO 95514 • Mos "0" STREET • 1916) 444-5790 
BERKELEY 94705 • 14 1TEL CLAREMONT • 14151 843-3053 
LOS ANGELES 90017 . 702 HILTON CENTER • (213)624.4934 

Sacramento, Ca. 95814 
September 11, 1974 

Legislative Section 
Governor's Office 
State Capitol 
Sacramento, Ca. 95814 

Re: SB 1725 

Gentlemen: 

The League supports the above numbered bill by 
Senator Robbins. It was amended at our request 
to include cities of less than 750,000 population, 
but under such circumstances before a full—time 
city prosecutor may prosecute consumer fraud cases 
the consent of the district attorney must be ob-
tained. 

Approval is requested. , 

RC:mvb 

Sincerely, 
- 

Ij 
i 1/ 

1/4.
'I.VA S 1X.  „. - , C."1\

Richard Carpenter 
Director of Legislative Affairs 
and General Counsel 
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CALIFORNIA LEGISLATURE 

1973-74 REGULAR SESSION 

and 

1973-74 SECOND EXTRAORDINARY SESSION 

SUMMARY DIGEST 
of 

Statutes Enacted and Resolutions (Including Proposed 

Constitutional Amendments) Adopted in 1974 

and 

1969-1974 Statutory Record 
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1974 SUMMARY DIGEST 119 

To take effect immediately, tax levy. 

Ch. 745 (SB 1719) Kennick Minors 
Authorizes performance of dental work on persons in custody pursuant to provisions 

of juvenile court law, in designated situations, upon written recommendation of attend-
ing or licensed dentist, rather than written recommendation of physician 

Makes technical change 

Ch 746 (SB 1725) Robbins. Unfair competition 
Authorizes city attorney of a city having a population in excess of 750,000 to prosecute 

actions in unfair competition cases. 
Authorizes city prosecutor, with the consent of the district attorney, in any city or city 

and county having a full-time city prosecutor to prosecute actions in unfair competition 
cases 

Provides that in such cases one-half of the penalty collected shall be paid to the 
treasurer of the city in which the judgment was entered and one-half to the treasurer 
of the county in which the judgment was entered. 

Provides that if action is prosecuted by district attorney, the penalty collected shall 
be paid to the treasurer of the county in which the judgment was entered 

Ch. 747 (SB 1727) Mills Public transportation• federal funds 
Authorizes public transportation system operators to budget and expend Mills-Alquist-

Deddeh Act funds for operating purposes to enable them to receive the maximum 
amount of matching federal funds for operating expenditures if they become available 

To remain in effect only until June 30, 1977. 
To take effect immediately, urgency statute. 

Ch. 748 (SB 1783) Dymally Instructional materials, testing programs 
Specifies that when governing boards of school districts are adopting instructional 

materials for use in the schools, such materials are to accurately portray the role and 
contributions of European Americans, among other prescribed ethnic and cultural 
groups, to the total development of California and the United States 

Authorizes State Board of Education to combine available tests or develop a new test 
if no published test is deemed suitable to be given to pupils in grades 2 and 3 to 
determine reading ability, rather than requiring adoption of standardized reading 
achievement test. 

Requires answer sheets of such mandatory reading test to be transmitted to Depart-
ment of Education for scoring rather than just submitting test results. 

Requires performance test answer sheets of basic skill courses required of pupils in 
grades 6 and 12 to be submitted to the State Board of Education for scoring rather than 
just submitting test results. 

Makes related changes. 

Ch 749 (SB 1807) Way Judicial distncts. 
Provides that if the board of supervisors of Madera County consolidates the Madera 

Judicial District and the Sierra Judicial District into the same district, any justice court 
established in the consolidated district shall have 2 judges 

Provides that notwithstanding Section 2231 of the Revenue and Taxation Code, there 
shall be no reimbursement pursuant to this section nor shall there be any appropriation 
made by this act because this act is in accordance with the request of a local government 
entity or entities which desired legislative authority to act to carry out the program 
specified in this act 

Ch 750 (SB 1829) Deukmejian Crimes 
Extends provision for termination of the California Crime Technological Research 

Foundation from [the 61st day after]' adjournment of the 1975 Regular Session of the 
Legislature to December 31, 1976. 
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LEGISLATIVE        
INTENT SERVICE, INC. 
 
712 Main Street, Suite 200, Woodland, CA 95695 
(530) 666-1917 • Fax (530) 668-5866 • www.legintent.com             
_________________________________________________________________________________________________ 

 
 
 

DECLARATION OF ANNA MARIA BERECZKY-ANDERSON 
 
 

I, Anna Maria Bereczky-Anderson, declare:  
 

I am an attorney licensed to practice in California, State Bar No. 227794, 
and am employed by Legislative Intent Service, Inc., a company specializing in 
researching the history and intent of legislation. 
 
 Under my direction and the direction of other attorneys on staff, the 
research staff of Legislative Intent Service, Inc. undertook to locate and obtain 
documents relevant to the enactment of Senate Bill 1725 of 1974.  The documents 
listed below were obtained through Legislative Intent Service, Inc.’s online quick 
purchase service of previously-compiled legislative histories.  Senate Bill 1725 was 
approved by the Legislature and was enacted as Chapter 746 of the Statutes of 
1974.   
  
 The following list identifies all documents purchased on December 26, 
2024, through Legislative Intent Service, Inc.’s online quick purchase service of 
compiled legislative histories, on Senate Bill 1725 of 1974.  All documents listed in 
this Declaration are true and correct copies of the originals gathered by Legislative 
Intent Service, Inc.   
 
 
SENATE BILL 1725 OF 1974: 
 

 1. All versions of Senate Bill 1725 (Robbins-1974); 
 2. Procedural history of Senate Bill 1725 from the 1973-74 

Senate Final History; 
 3. Analysis of Senate Bill 1725 prepared for the Senate 

Committee on Judiciary; 
 4. Material from the legislative bill file of the Senate 

Committee on Judiciary on Senate Bill 1725 as follows: 
 a.   Previously Obtained Material, 
   + b.   Updated Collection of Material; 

 5. Third Reading analysis of Senate Bill 1725 prepared by the 
Senate Republican Caucus; 
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 6. Analysis of Senate Bill 1725 prepared for the Assembly 
Committee on Judiciary; 

 7. Material from the legislative bill file of the Assembly 
Committee on Judiciary on Senate Bill 1725; 

 8. Material from the legislative bill file of the Assembly 
Republican Caucus on Senate Bill 1725; 

 9. Report of Committee on Conference on Senate Bill 1725 
excerpted from the 1974 Journal of the Senate; 

10. Report of Committee on Conference on Senate Bill 1725 
excerpted from the 1974 Journal of the Assembly; 

11. Material from the legislative bill file of Senator Alan 
Robbins on Senate Bill 1725; 

12. Post-enrollment documents regarding Senate Bill 1725; 
13. Excerpt regarding Senate Bill 1725 from the 1974 Summary 

Digest of Statutes Enacted and Resolutions Adopted, 
prepared by Legislative Counsel. 

 
   +   Because it is not unusual for more materials to 

become publicly available after our earlier research of 
legislation, we re-gathered these file materials, denoting them 
as “updated collection of material.”   

 
 
I declare under penalty of perjury under the laws of the State of California 

that the foregoing is true and correct.  Executed this 9th day of January, 2025 at 
Woodland, California. 
 
 
 

____________________________________ 
     ANNA MARIA BERECZKY-ANDERSON 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
W:\Worldox\WDOCS\SNATBILL\sb\1725\00248704.DOC 

Jefferson
Anna Maria Bereczky-Anderson
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PROOF OF SERVICE 

I, Monica Quinones, declare: 

I am a citizen of the United States and employed in San Bernardino County, California.  I 

am over the age of eighteen years and not a party to the within-entitled action.  My business 

address is 2855 E. Guasti Road, Suite 400, Ontario, California  91761.  On January 13, 2025, I 

served a copy of the within document(s): 

DECLARATION OF CHRISTOPHER M. PISANO IN SUPPORT OF CITY OF 
LINCOLN’S OPPOSITION TO THE GATHERING INN’S DEMURRER 

 

 by transmitting via facsimile the document(s) listed above to the fax number(s) set 
forth below on this date before 5:00 p.m. 

 by placing the document(s) listed above in a sealed envelope with postage thereon 
fully prepaid, the United States mail at Ontario, California addressed as set forth 
below. 

 by placing the document(s) listed above in a sealed                 envelope and affixing 
a pre-paid air bill, and causing the envelope to be delivered to a                 agent for 
delivery. 

 by personally delivering the document(s) listed above to the person(s) at the 
address(es) set forth below. 

 by transmitting via e-mail or electronic transmission the document(s) listed above 
to the person(s) at the e-mail address(es) set forth below. 

Please see attached Service List. 

I am readily familiar with the firm's practice of collection and processing correspondence 

for mailing.  Under that practice it would be deposited with the U.S. Postal Service on that same 

day with postage thereon fully prepaid in the ordinary course of business.  I am aware that on 

motion of the party served, service is presumed invalid if postal cancellation date or postage 

meter date is more than one day after date of deposit for mailing in affidavit. 

I declare under penalty of perjury under the laws of the State of California that the above 

is true and correct. 

Executed on January 13, 2025, at Ontario, California.   

Monica Quinones 
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SERVICE LIST 

Thomas B. Mayhew 
Alex Reese 
Jennifer Bentley 
Doug Lewis 
Farella Braun + Martel LLP 
One Bush Street, Suite 900 
San Francisco, CA  94104 
Telephone: (415) 954-4400 
Facsimile: (415) 954-4480 
E-mails: tmayhew@fbm.com 
               areese@fbm.com 

jbentley@fbm.com 
DLewis@fbm.com 

 

Attorney for Defendant, 
The Gathering Inn  
Via E-Mail  

 

Robert F. Sinclair 
Scott Christensen 
Sinclair, Wilson, Baldo & Chamberlain 
2390 Professional Drive 
Roseville, CA  95661  
Telephone: (916) 783-5281 
Facsimile: (916) 783-5232  
E-mails: rsinclair@swbclaw.com 
               schristensen@swbclaw.com 
 

Attorney for Defendant,  
The Gathering Inn 
Via E-mail 

Aaron M. Rubin 
Orrick 
2050 Main Street, Suite 1100 
Irvine, CA  92614-8255 
Telephone: (949) 567-6700  
Email: amrubin@orrick.com 
 

Attorney for Defendant, 
Horne LLP 
Via E-mail 

Benjamin G. Diehl, Supervising Deputy 
Attorney General  
Joshua Sondheimer  
Anthony Pinggera  
Jose Ramos 
California Attorney General’s Office 
Health Education and Welfare Section 
300 S. Spring St., Ste. 1702 
Los Angeles, CA  90013  
Tel.: (213) 269-6687  
E-mail: Benjamin.Diehl@doj.ca.gov 
Joshua.Sondheimer@doj.ca.gov 
Anthony.Pinggera@doj.ca.gov 
Jose.Ramos@doj.ca.gov 

Attorneys for: 
California Department of Social Services 
(CDSS)  
 
Agreed to Electronic Service  
Via-E-Mail 
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