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PARTIES
1. Plaintiff/Petitioner City of Lincoln (“Plaintiff,” “Petitioner,” or “City”) is a

municipal corporation, organized and existing under the laws of the State of California, and is
located within the County of Placer. The City is a general law city. It brings this action not only
on its own behalf, but also, as is alleged herein, for the second cause of action, the City brings this
action for a public injunction by and for the People of the State of California, including in
particular on behalf of the people of Lincoln. The City Attorney, who serves as the full-time City
Prosecutor, has standing to seek a public injunction in this action pursuant to Business and
Professions Code Sections 17203 and 17204.

2. Plaintiff is informed and believes, and based thereon alleges, that Defendant The
Gathering Inn (*TGI”) is a California public-benefit non-profit corporation in good standing,
which is operating and otherwise doing business within the boundaries of the County of Placer,
and which is located in Rocklin, California.

3. Plaintiff/Petitioner is informed and believes, and based thereon alleges, that
Respondent California Department of Social Services (“CDSS”) is a California state agency, and
that CDSS operates the Community Care Expansion Program (“CCE Program”), which provides
funds for the acquisition, construction and/or rehabilitation of adult and senior care facilities that
serve applicants and recipients of Supplemental Security Income/State Supplementary Payment
(“SSI/SSP”), or Cash Assistance Program for Immigrants (“CAPI”’) who are at risk of or are
experiencing homelessness.

4, Plaintiff is informed and believes, and based thereon alleges, that Defendant
Horne, LLP (“Horne”) is a Delaware limited liability partnership, with its principal place of
business in Ridgeland, Mississippi. Plaintiff is further informed and believes, and based thereon
alleges, that Horne is operating and otherwise doing business in California, and that Horne is the
current contract third-party administrator for CDSS to provides consultation, technical assistance,
general training and support for individual CCE Program projects.

5. Plaintiff is informed and believes, and based thereon alleges, that Horne is the

successor third-party administrator for CDSS for the CCE Program, and that Horne became the
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third-party administrator on or about May 30, 2023. Plaintiff is further informed and believes,
and based thereon alleges, that before CDSS retained Horne to be the third-party administrator for
the CCE Program, CDSS had retained an entity called Advocates for Human Potential, Inc.
(“AHP”). Plaintiff is further informed and believes, and based thereon alleges, that AHP
functioned as CDSS’s third-party administrator from the inception of the CCE Program, until
Horne took over on or about May 30, 2023.

6. Pursuant to a stipulation of the parties, the City had dismissed Horne without
prejudice, given assurances from CDSS and Horne that (i) CDSS can afford all requested relief
without Horne’s participation in this action, and (ii) Horne would produce its entire project file
and make available its person most qualified for deposition. However, since that stipulation was
filed and Horne dismissed without prejudice, the City has been unable to obtain discovery from
CDSS, and City is now informed and believes, and based thereon alleges, that it cannot obtain all
needed information in this case without Horne, nor can the City obtain the relief it seeks in this
action without Horne. As such, the City re-alleges its claims against Horne as a respondent
herein, and based on information and belief, the City alleges that it cannot obtain all relief sought
by this action without Horne’s direct involvement, and that Horne is a necessary party.

7. Plaintiff is unaware of the true names and capacities of Defendants/Respondents
sued herein as under fictitious names as DOES 1 through 15, inclusive, and Plaintiff will amend
this Second Amended Complaint to allege their true names and capacities when ascertained. The
City is informed and believes, and based thereon alleges, that each of the Defendants/
Respondents named herein as DOES 1 through 15, inclusive, is legally responsible in some
manner for the actions challenged and/or injury caused herein, and therefore should be bound by
the relief sought herein.

GENERAL ALLEGATIONS
The City of Lincoln

8. The City has current population of approximately 52,000 residents, and it is

approximately 20 square miles in size. It is a relatively small city, as compared to major

metropolitan cities of California like Los Angeles and San Francisco. The City’s general fund
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budget is approximately $55 million per year. The general fund covers essential city services
like, police, fire protection, economic development, planning and building inspections. In
contrast, the City of Los Angeles’ general fund budget is approximately $7.9 billion per year, and
its population is estimated to be approximately 3.8 million. For further context, the population of
the City of Sacramento is estimated at approximately 527,000, and its general fund budget is
approximately $1.7 billion. Also for further context, the largest city in Placer County is the City
of Roseville, which has an estimated population of approximately 126,000, and a general fund
budget of approximately $236 million.

0. The City has its own police department, which currently employs 28 sworn
officers and 9 dispatchers. The City has its own fire department, which currently employs
approximately 31 full-time firefighter employees, but there are no paramedics on its full time
staff, and it does not have an ambulance equipped with advanced life support capabilities. Also,
there is no hospital with an emergency department in the City. The nearest emergency
department is in Roseville, which is about 11 miles away.

10. Like all cities in California, the City has adopted a General Plan, which serves as a
long-term blueprint for development within the City. The General Plan, which is adopted by the
City Council at a duly noticed meeting, is a critical policy document that reflects the City’s values
and aspirations in multiple areas. The City’s General Plan includes a Housing Element, which
under California law is a required component of any General Plan. The Housing Element is a
policy document that analyzes a municipality’s housing stock and housing needs, both current
and in the future, and it sets forth programs and potential sites to meet those needs. The Housing
Element essentially acts as a municipality’s blueprint for how to meet its housing needs, both
current and into the future.

11. Under California law, all housing elements, including the City’s, must identify
policies and programs to provide housing options, including affordable housing, for persons with
special needs, which include, e.g., persons with disabilities, and seniors. By state law, the City’s

Housing Element, like all housing elements of local governments in California, must be certified
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by the California Department of Housing and Community Development (“California HCD”) for
compliance with state law.

12.  The City’s Housing Element was last updated in May 2021. This updated Housing
Element was delivered to California HCD consistent with state law requirements, and has been
certified by California HCD. This updated Housing Element sets forth the City’s housing policies
and programs for the period 2021 through 2029. This updated Housing Element was the result of
exhaustive efforts by City leadership and staff, and multiple public workshops and meetings were
conducted at the Planning Commission and City Council level. At great expense, the City
retained a consultant to assist with the Housing Element update, and City staff worked countless
hours on making sure that every aspect of the update complied with state law, and that City’s
housing needs, and the plan to meet those needs, were addressed.

13.  On May 11, 2021, the City Council voted to approve the updated Housing Element
at a duly noticed public meeting, and the Housing Element update was thereafter conveyed to
California HCD. California HCD subsequently certified the Housing Element update as being
consistent with state law requirements. For each year thereafter and to the present, the City has
conveyed to California HCD a report demonstrating that it remains in compliance with its
Housing Element update, and state law in general, and each year California HCD has indicated
that the City remains in compliance.

14.  The City’s Housing Element update includes a thorough analysis of the City’s
housing needs, and availability for affordable housing during this time period. As the City
confirmed during its analysis in preparing the Housing Element update, there is a large senior
population within the City, with approximately 37% of the City’s population being age 55 and
over. This means that there is a critical need for specifically designated full-time senior
residential housing within the City, including full-time affordable senior residential housing units,
in order to meet the needs of the City’s aging population. The City noted this issue to California
HCD, and indicated in its Housing Element update that there is sufficient stock of affordable full-
time senior residential housing, and that the City is planning for ways to increase this housing

stock in order to accommodate its substantial aging population.
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Homelessness Counts Within the City, And County-wide

15. The City takes the issue of homelessness seriously. Over the last few years, it has
devoted substantial resources to addressing homelessness within its boundaries. While
homelessness is not a prevalent problem within the City that is on par with the need to provide
more housing stock for seniors into the future, homelessness is a broad statewide problem, and
the City recognizes the need to do its fair share to address this statewide problem.

16. In 2023, the City launched a pilot program to thoughtfully work with individuals
struggling with homelessness within the Lincoln community, to find solutions addressing their
specific needs. The City partnered with the County of Placer, local volunteers, non-profits and
churches to provide wraparound services to those experiencing homelessness within the City, and
to assist these individuals in finding transitional and, in many cases, more permanent housing.

17.  This pilot program has been successful. Thanks to the City’s efforts in addressing
this issue, the population of persons experiencing homelessness within the City has diminished,
and the Auburn Ravine Creek, where many homeless persons in the City had been residing, was
largely returned to its natural setting with the removal of large tent encampments. Moreover, for
those individuals experiencing homelessness, the City has had good success in helping some of
these individuals find permanent housing solutions. This pilot program is now permanent and has
been named Housing Opportunities Made in Lincoln. Through this program, the City is now
working with non-profits and local churches on a permanent basis to find housing opportunities,
and provide services to persons experiencing homelessness in the City.

18. Local governments throughout the United States participate in the Point-in-Time
(“PIT”) count program, which is mandated by the U.S. Department of Housing and Urban
Development. The PIT measures the number of persons experiencing homelessness (both within
shelters and unsheltered) on a single night, which is usually done in January of each year. The
purpose of the PIT is to provide a snapshot of homelessness in order to help communities and
governments at all levels understand the scope of the issue, and to better address the problem of
homelessness. The City’s current PIT count is 32, all being reported as unsheltered. This is

down from 47 two years ago, which shows the City’s recent success in finding permanent
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housing solutions for some of its homeless population through its pilot, and now permanent
program. In contrast, the City of Roseville’s current PIT count is 260, with 190 of those being
unsheltered, and 70 reported as sheltered.

19. The most recent 2025 PIT for the County of Placer as a whole was reported at 711
individuals experiencing homelessness, with 418 of those individuals being unsheltered. The PIT
count for the County of Placer has been gradually declining over the last several years, and the
City is informed and believes, and based thereon alleges, that Placer County has one of the
lowest, if not the lowest rate of persons experiencing homelessness of any county in Northern
California. Dr. Robert Oldham, the County of Placer’s Director of Health and Human Services
(“HHS”), was quoted in a 2024 news article as saying that Placer County “has the lowest rate of

homelessness in Northern California.” (See https://goldcountrymedia.com/news/299477/annual-

point-in-time-count-shows-sli/.)

20. To put the County of Placer’s PIT count numbers in perspective, the County of
Sacramento’s PIT count for 2024 was reported to be 6,615 persons experiencing homelessness,

with 3,944 being unsheltered. (See https://hopecoop.org/wp-content/uploads/2024/06/PIT-Count-

Infographic-2024.pdf.) In other words, Sacramento County’s PIT count appears to be almost 10

times greater than Placer County’s PIT count, while Sacramento County’s current population
(estimated at about 1.6 million) is only 3.5 times greater than Placer County’s current population
(estimated at about 434,000.)
The Origins and Requirements of the CCE Program

21. In 2021, California Assembly Bill 172 (“*AB 172”) was enacted into law, which
added sections 18999.97-18999.98 to the Welfare and Institutions Code. AB 172 provides the
statutory basis for the CCE Program. Pursuant to this law, the state appropriated $805 million for
CCE Capital Expansion projects, and an additional $55 million for funding operating subsidies
for existing licensed facilities. This $860 million in total is designed to provide funding for the
acquisition, construction, and rehabilitation of residential care settings. Additionally, the CCE
Program also provides funding for CCE Preservation projects, wherein approximately $249

million has been made available through noncompetitive allocations to counties for the
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preservation of existing licensed residential and senior care facilities serving applicants and
recipients of SSI/SSP or CAPI, including those who are experiencing or are at risk of
homelessness.

22.  AB 172 authorizes CDSS to enter into contracts with third-party administrators for
contract services. Plaintiff is informed and believes, and based thereon alleges, that Horne is such
a third-party administrator of CDSS for the CCE Program, and that prior to hiring Horne, CDSS
had retained AHP as the third-party administrator. Plaintiff is informed and believes, and based
thereon alleges, that as the authorized third-party administrator, AHP, and then later Horne, acted
in a capacity as agent for CDSS, and that at all times when AHP (and later Horne) was the third-
party administrator for the CCE Program, it acted for and on behalf of CDSS, and it also spoke
for and on behalf of CDSS, such that any requirement imposed by AHP (and later Horne) upon
program applicants and participants was, a requirement imposed by CDSS itself.

23. Plaintiff is further informed and believes, and based thereon alleges, that at
present, approximately $570 million in CCE Program funding has been awarded for CCE Capital
Expansion projects, which is all that has been currently made available from what was initially
appropriated by the Legislature, and that a total of 61 projects have been funded statewide.

24, In drafting AB 172, the Legislature conferred on CDSS broad quasi-legislative
rule-making authority, whereby CDSS has been authorized by the Legislature to implement and
administer the CCE Program through what are known as “All-County Letters,” which are
communications from CDSS to county social service departments that provide information on
program implementation, or, as AB 172 provides, through any other “similar instruction,” which
the Legislature declared to have “the same force and effect as regulation.” (See Welf. & Inst.
Code § 18999.97, subd. (k).)

25.  According to CDSS, “All-County Letters” are official directives that CDSS gives
to county social service departments that operate and administer CDSS programs at the local
level. The purpose of “All-County Letters” is to ensure the consistent implementation of CDSS

policies and procedures by all program participants throughout California. These letters are sent

65301.00004\43891343.4
-8-

SECOND AMENDED COMPLAINT/ PETITION FOR WRIT OF MANDATE




BEST BEST & KRIEGER LLP

ATTORNEYS AT LAW
300 SOUTH GRAND AVENUE, 25TH FLOOR

Los ANGELES, CALIFORNIA 90071

© 00 ~N o o b~ w N

N N N NN NN NN PR PR R R R R R R
©® N o g B~ W N P O © ® N o o~ W N Lk O

to county social service departments because these are the local entities that typically operate,
administer and promote CDSS programs at the local level.

26. However, county social service departments are not the only entities that operate,
administer and promote CDSS programs at the local level, and “All-County Letters” are not the
only means by which CDSS provides official directives to local entities that operate, administer
or promote CDSS programs at the local level. For example, CDSS also sends out “All Tribal
Leaders Letters,” which are directed to tribal leaders who operate, administer and promote CDSS
programs that are designed to benefit tribal entities. As another example, CDSS sends out “Child
Care Bulletins,” which are directed to counties and private childcare development contractors
who operate, administer and promote CDSS programs that provide for state-funded childcare.

27. Critical to this case, as a third example, CDSS also sends out “All County Welfare
Directors Letters” (or “ACWDLs”), which are directed to county welfare departments. ACWDLs
are intended to provide updates to local county welfare departments regarding new or changed
policies and procedures related to CDSS’s public assistance programs, and to inform county
welfare directors of new CDSS program funding opportunities, and the requirements for
obtaining such funding, so that information regarding new funding opportunities can be made
available and disseminated to stakeholders and potential applicants at the local level.

28. The CDSS website contains a page devoted to “Letters and Notices,” wherein
CDSS posts links to its “All County Letters,” “All Tribal Leaders Letters,” “Child Care
Bulletins,” and “ACWDLs,” as well as all of its other letters, notices and correspondences that
CDSS provides to its local program operators and administrators to inform them of policy
directives. The CDSS webpage for these “Letters and Notices” can be found at:

https://www.cdss.ca.gov/inforesources/letters-and-notices. By reference, the City incorporates

this “Letters and Notices” webpage herein. A true and correct copy of a screenshot of this
“Letters and Notices” webpage is attached hereto as Exhibit “A.”

29.  The City is informed and believes, and based thereon alleges, that when the
Legislature adopted AB 172 and conferred on CDSS the power to implement the CCE Program

through “All County Letters” or “other similar instruction,” which *“shall have the same force and
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effect as regulations,” the Legislature intended that any and all such “Letters and Notices” that
CDSS sends out and posts on its webpage to communicate police directives, including
“ACWDLs,” that relate to the CCE Program, would constitute and have the effect of CDSS
regulation for the CCE Program.

30. In drafting AB 172, the Legislature certainly did not intend that there would be no
criteria for obtaining CCE Program funds. Rather the Legislature expressly required that CDSS
develop criteria for the program, including a methodology for distribution of funds awarded to
“qualified grantees.” The Legislature expressly intended there to be specific criteria that an
applicant would have to meet to qualify for funds, and it also expressed a desire that CDSS
consider a counties’ PIT counts, among other factors, in deciding where facilities should be
located. (See Welf. & Inst. Code § 18999.97, subd. (d).)

31. The Legislature also exempted projects using CCE Program funds from local land
use authority. (Welf. & Inst. Code § 18999.97, subd. (l).) However, as is discussed herein, the
Legislature and CDSS envisioned that project applicants for CCE Program funds would have to
include local governments in the planning of proposed projects, and thus while local governments
could not necessarily stop a proposed project solely through the exercise of land use authority, the
local governments were intended to be given a voice in where projects were to be located, so that
local community needs and constraints were considered as a part of every proposed project.

32. Plaintiff is informed and believes, and based thereon alleges, that in or about late
2021 and early 2022, CDSS worked in tandem with California Department of Health Care
Services (“DHCS”), which had received authorization from the Legislature to establish and
operate a program called the Behavioral Health Continuum Infrastructure Program (“BHCIP”) to
fulfill this legislative mandate. BHCIP and the CCE Program are two new programs created by
the Legislature that are designed to provide infrastructure funding to address homelessness and
healthcare delivery reform.

33. Plaintiff is informed and believes, and based thereon alleges, that CDSS and
DHCS worked together to design and implement a Joint Request for Applications (“Joint RFA”),

which these state agencies intended would set forth the published criteria for applicants who
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wished to receive state funds for the BHCIP and/or CCE Program, consistent with Legislature’s
command in Welfare and Institutions Code Section 18999.97(d). For the CCE Program, the Joint
RFA was intended for applications for CCE Capital Expansion projects, but not for CCE
Preservation projects. CDSS intended that applicants for CCE Preservation projects would be
subject to a different application process, which it subsequently developed.

34. Plaintiff is informed and believes, and based thereon alleges, that in drafting the
RFA, CDSS and DHCS started with existing application documents for a project known as
“Project Homekey,” which is an ongoing program of the California HCD. Project Homekey is a
program that was born out of the COVID-19 pandemic, and is a statewide effort to sustain and
expand housing for persons experiencing homelessness, or at risk of experiencing homelessness.
Under Project Homekey, local governments and tribal entities were eligible to apply for grants to
acquire and rehabilitate facilities to expand housing opportunities to persons experiencing
homelessness, or at risk of experiencing homelessness. Project Homekey is funded by a
combination of State of California general fund money and money from the Coronavirus State
Fiscal Recovery Fund, which was established by the federal American Rescue Plan Act of 2021.

35. Plaintiff is informed and believes, and based thereon alleges, that one requirement
applicants needed to demonstrate for Project Homekey funding was that there had been an effort
at “siting” the proposed facility. “Siting” is a planning term of art that involves balancing the
needs of the unhoused with local community concerns and local regulation, which necessarily
includes community engagement, i.e., reaching out to the local community and attempting to
obtain as broad of public support as possible. To that end, for Project Homekey, California HCD
had a published application scoring criteria for an applicant’s community engagement, where an
applicant had to show that it had informed local stakeholders, and solicited their input.

36. Plaintiff is informed and believes, and based thereon alleges, that CDSS and
DHCS prepared the Joint RFA with the mindset that “siting” would also to be an important part
of the application for funding under either the CCE Program or BHCIP. To that end, the CDSS
and DHCS team prepared a program update on December 20, 2021, in which they stressed that

the third-party administrator (at the time it was AHP) would be available to provide applicants
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with technical assistance in “facility siting,” i.e., engaging the local community and obtaining
community support. During follow up meetings that occurred on or about December 21, 2021
and January 6, 2022, CDSS and DHCS discussed preparing a communications plan for engaging
city and county planners, after they received advice regarding the siting exceptions in the
legislation.

37. Plaintiff is informed and believes, and based thereon alleges that CDSS and DHCS
officials who drafted the Joint RFA wanted the application to include a community engagement
requirement for an award of program funding, even though AB 172 provided for a legislative
exemption from local land use authority for CCE projects. Plaintiff is informed and believes, and
thereon alleges, that these state agencies had decided to adopt the Project Homekey model, and
they wanted local governments and communities to participate, and to have a voice in how CCE
Program and BHCIP projects would be developed, and where they would be developed. These
agencies wanted applicants to engage the local communities, including local civic leaders, and
involve them in project planning, and they made this a requirement of both programs.

38. Plaintiff is informed and believes, and based thereon alleges, that CDSS and
DHCS specifically intended that applicants for these programs, including the CCE program, be
required to reach out to and engage the local community, including civic leaders, and to involve
them in the planning of the project, as a condition for an award. This was not an after-thought to
the Joint RFA, nor was it boilerplate that could be ignored or overlooked. Prior to finalizing the
Joint RFA, CDSS and DHCS officials, and AHP, exchanged multiple drafts in which they edited
the language that would be used for communicating to applicants the importance of community
engagement as an eligibility requirement for these programs. The multiple drafts of the Joint
RFA evidence a deliberate and specific intent on the part of these agencies to require applicants to
engage the local community as a condition for an award.

39. Plaintiff is informed and believes, and based thereon alleges, that CDSS and
DHCS officials were also adamant that only “qualified” applicants receive grants, and that in
order to be deemed *“qualified,” an applicant had to submit all of the forms that were part of the

application. On or about January 5, 2022, CDSS and DHCS published a BHCIP and CCE
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Program Update (the “Update”), which has regulatory effect. The Update provides that
applications will not be funded until applicants have completed all necessary steps in the pre-
development phase to ensure their projects are “launch ready.” This included a showing of
community engagement and support, including insights from the community. A true and correct
copy of the Update is attached hereto as Exhibit “B,” and is incorporated by reference.

40. Plaintiff is informed and believes, and based thereon alleges, that the Joint RFA
was finalized and made available to the public on or about January 31, 2022. Plaintiff is further
informed and believes, and based thereon alleges, that in drafting and publishing the Joint RFA,
CDSS and DHCS intended to impose requirements upon project applicants that would have the
same force and effect as regulation, or at a minimum that would constitute program rules that all
participants would have to follow in order to receive funds and move forward with projects. A
true and correct copy of the Joint RFA (without attachments) is attached hereto as Exhibit “C,”
and is incorporated by reference herein.

41.  According to the Joint RFA, CCE Program applications were to be awarded on a
rolling basis until grant funds were exhausted, and applicants had to meet minimum criteria in
order to be eligible. All applicants that met the minimum criteria as set forth in the Joint RFA
would be funded until all grant funds were committed. Plaintiff is informed and believes, and
based thereon alleges, that CDSS’s and DHCS’s listing of minimum criteria in the Joint RFA was
a regulation, or at least it was a rule that was established for these two programs, and that these
agencies intended that these minimum criteria identified in the Joint RFA would serve to function
as a floor for an applicant’s eligibility to participate in the respective programs. These agencies
thus created a rule, which was published to the general public in the Joint RFA, that an applicant
that did not meet the minimum criteria as set forth in the Joint RFA, including undertaking
community engagement, would not be eligible to receive program funds, and could not be
awarded program funds.

42. These CDSS and DHCS rules, which were published to the general public in the
Joint RFA, expressly provide that absent a showing of active community engagement by the

applicant, and a showing that the applicant has been able to obtain some level of community
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support, an applicant would not be eligible to receive either BHCIP or CCE Program funds. (See
Ex. “C,” § 3.4.) The Joint RFA includes, as an attachment, multiple forms that had to be filled
out and returned as part of any application. Included within the forms is “Form 6,” which is
entitled, “Community Engagement Tracking Form”.

43. In “Form 6,” which applicants were required to submit, each applicant was
required to “[e]xplain how stakeholders (e.g., community-based organizations [CBOs], members
of the target population, residents, civic leaders, and frontline staff) have been meaningfully
involved in the visioning and development of this project.” A true and correct copy of a blank
“Form 6,” the “Community Engagement Tracking Form,” is attached hereto as Exhibit “D,” and
is incorporated by reference herein. “Form 6” functions as another rule of CDSS and DHCS,
which was also published to the general public as part of the Joint RFA, and these agencies
expressly provide that an application could not be considered complete unless all of the forms,
including “Form 6,” were filled out and submitted by the applicant.

44, Plaintiff is informed and believes, and based thereon alleges, that in preparing
“Form 6,” CDSS and DHCS started with the Project Homekey “Community Engagement Scoring
Criteria” document, and used this document as the template for “Form 6.” A true and correct
copy of the Project Homekey “Community Engagement Scoring Criteria” is attached hereto as
Exhibit “E,” and is incorporated by reference herein, and it is located on the Project Homekey
website. In comparing “Form 6” to the Project Homekey scoring criteria document, it is
noteworthy that the definition of “stakeholders” in “Form 6 was copied directly from the Project
Homekey scoring criteria document, with two critical additions. “Form 6” adds to the definition
of “stakeholders” the following two groups: “residents” and “civic leaders”. In all other respects,
the language in “Form 6” that sets forth what is required for community engagement is identical
to the language in the Project Homekey “Community Engagement Scoring Criteria” form.

45, Plaintiff is informed and believes, and thereon alleges, that when the Project
Homekey “Community Engagement Scoring Criteria” document was developed, California HCD
was not concerned that local governments and community residents would be ignored by project

applicants because, other than tribal entities, local governments were the only parties eligible to
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apply for funding for this program, and these applicants were undoubtedly going to involve their
civic leaders and residents in the planning process for any proposed project.

46. In contrast, the CCE Program and BHCIP were open not only to local
governments (cities and counties), but also to private non-profit and for profit organizations.
Plaintiff is informed and believes, and thereon alleges, that when CDSS and DHCS officials
prepared the “Form 6” document to be included with the Joint RFA, they specifically and
deliberately added “residents” and “civic leaders” to the list of “stakeholders” who the applicant
were required to engage. They did so because CDSS and DHCS wanted to make sure that any
private entity (for profit or nonprofit) that applied for project funds would have to engage the
local residents and the local government leaders (e.g., the city council), and involve them in the
project development.

47. In doing so, CDSS and DHCS specifically and deliberately conferred on local
residents and local government leaders a beneficial interest in any CCE Capital Expansion project
that was proposed for their community, and it imposed upon private applicants of CCE Capital
Expansion or BHCIP funds a legal duty and obligation to engage the local residents and local
government leaders in which the applicant sought to develop a project, and to meaningfully
involve those persons in the planning process for the proposed project.

48. Plaintiff is informed and believes, and based thereon alleges, that on June 10,
2022, CDSS published and disseminated an “All County Welfare Directors Letter” (“ACWDL?”),
and that it sent this letter to all county welfare directors across the state, and published the letter
on its “Letters and Notices” webpage. This ACWDL was a notice of funding availability for the
CCE Program. It provided information on the background of the program, the different aspects of
the program, and the requirements to participate in the program. A true and correct copy of this
June 10, 2022 ACWNDL is attached hereto as Exhibit “F,” and is incorporated by reference herein.

49. The June 10, 2022 ACWDL discussed both the CCE Capital Expansion funds and
the CCE Preservation funds, as well as the requirements for obtaining such funds. It informed the
county welfare directors (and the community at large) of $570 million that was available for CCE

Capital Expansion projects, and it likewise informed these county welfare directors (and the
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community at large) of $195 million that was available for CCE Preservation projects. At that
time, there were no published rules and procedures for the CCE Preservation projects, because the
Joint RFA was only for applications for CCE Capital Expansion projects.

50.  The City is informed and believes, and based thereon alleges, that CDSS sent out
this ACWDL to accomplish two goals: (1) to inform county welfare directors, as well as all local
stakeholders and potential participants, of the official program requirements for CCE Capital
Expansion projects, which were set forth in the Joint RFA, and (2) to inform county welfare
directors, as well as all local stakeholders and potential participants, of the official program
requirements for CCE Preservation projects, which were more fully set forth in the ACWDL
itself. Because the Joint RFA had already been prepared and published, CDSS simply linked the
Joint RFA to the ACWDL and incorporated it by reference, such that any potential applicant
reviewing the ACWDL could open the Joint RFA and see the program requirements (i.e., the
regulations) for CCE Capital Expansion projects. (See Ex. “F,” p. 2.)

51.  The City is informed and believes, and based thereon alleges, that the June 10,
2022 ACWDL, including the Joint RFA which is attached, i.e., linked to the ACWDL, constitutes
a “similar instruction” that has the “same force and effect as regulation,” as referenced in Welfare
and Institutions Code Section 18999.97(k), and that therefore, the requirements for program
eligibility within the Joint RFA, including community engagement and the submission of a
complete “Form 6,” are regulations of CDSS. If CDSS had not intended that the Joint RFA be
considered as having the same force and effect as regulation, it would have not attached and
linked the Joint RFA to the June 10, 2022 ACWDL, which it then sent to all county welfare
directors to inform them, as well as all relevant stakeholders and potential applicants, of this new
funding opportunity, and as a policy directive, what CDSS considered to be the requirements to
be eligible for the funding opportunity.

52.  The City is informed and believes, and based thereon alleges, that the June 10,
2022 ACWDL was linked to the CDSS webpage devoted to “Letters and Notices” as part of the
“ACWDL" link. However, at present, when one clicks on the ACWDL link on the “Letters and

Notices” page, and then clicks on the link for “ACWDLSs” published in 2022, the June 10, 2022
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ACWDL does not show up on the list of published ACWDLs. The City is informed and believes,
and based thereon alleges, that the June 10, 2022 ACWDL has been removed from the CDSS
“Letters and Notices” webpage, and it is currently not available directly on this page. A true and
correct copy of a screenshot of all the ACWDLs from 2022 that are available for review is
attached hereto as Exhibit “G.” Plaintiff is informed and believes, and based thereon alleges, that
the June 10, 2022 ACWDL was on the list of 2022 ACWDLs, and that it is an official ACWDL,
but for reasons unknown, the link to the June 10, 2022 ACWDL has been removed from the list.

53. However, the list of 2022 ACWDLs also contains a December 14, 2022 ACWDL
regarding CCE Preservation funds, and when one clicks on that particular ACWDL, there is a
reference therein to the June 10, 2022 ACWDL, and the June 10, 2022 ACWDL can then be
accessed online through that December 14, 2022 ACWDL.

TGI’s Application for the CCE Program for a Site in Roseville

54. Plaintiff is informed and believes, and based thereon alleges, that TGl is a CCE
Program participant for a Capital Expansion project, which it was awarded by CDSS through the
submission of an application pursuant to the Joint RFA. Plaintiff is informed and believes, and
based thereon alleges, that TGI was awarded CCE Program funds for a Capital Expansion project
through a campaign of fraud and deceit on the public, which is discussed herein.

55. Plaintiff is informed and believes, and based thereon alleges, that TGI was formed
in 2004, that it owns and operates shelters and other programs within Placer County (“County”)
for persons who are experiencing homelessness, and that it provides a wide range of services to
approximately 300 persons per day at its various facilities within the County.

56.  The City is informed and believes, and based thereon alleges, that TGI has
multiple facilities in Auburn, Roseville and other locations within the County, and that TGl
provides services for persons experiencing homelessness throughout the County, including
emergency shelter/housing, supportive services, and medical respite.

57.  The City is informed and believes, and based thereon alleges, that TGI currently
operates a 10-bed medical respite facility (defined below) in Auburn, among other TGI facilities

that provide other types of services. The City is further informed and believes, and based thereon
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alleges that TGI’s medical respite facility in Auburn is the only medical respite facility in Placer
County, and that this 10-bed medical respite facility currently services approximately 100 persons
experiencing homelessness per year.

58.  The City is informed and believes, and based thereon alleges, that TGI recently
informed Horne that it turns away another 100 persons experiencing homelessness per year from
its 10-bed facility in Auburn. In other words, according to TGI, there is currently demand for a
20-bed medical respite facility to service individuals experiencing homelessness in all of Placer
County, and yet TGI is now attempting to open a 105-bed medical respite facility in Lincoln.

59. Plaintiff is informed and believes, and based thereon alleges, that on or about
July 11, 2022, which is a little more than one month after the June 10, 2022 ACWDL was
published and disseminated, TGI submitted an application to become a CCE Program participant
for a Capital Expansion project. A true and correct copy of this application (without
attachments), is attached hereto as Exhibit “H,” and is incorporated by reference herein.

60. The application was submitted through CDSS’s online portal, and it was assigned
an identification number as follows: CCE-1767623224. In this application, TGI informed CDSS
of its proposal to open a 30-bed medical respite center in Roseville, California. TGI stated in the
application that it is the only provider of medical respite to persons experiencing homelessness in
the County of Placer, that it currently services 100 persons experiencing homelessness per year in
its existing 10-bed facility in Auburn, and that it is forced to turn away 200 persons experiencing
homelessness per year. (See Ex. “H,” p. 10.) Thus TGI represented that the demand for medical
respite services for persons experiencing homelessness in Placer County at the time called for a
total of 30-beds, which could provide medical respite to 300 persons experiencing homelessness
per year. This was the exact number of beds that TGI proposed to offer in its proposed 30-bed
facility in Roseville.

61. Plaintiff is informed and believes, and based thereon alleges, that a medical respite
center is a facility that provides medical care to people who were in the hospital, and at the time
of discharge were experiencing homelessness but were too ill and/or frail to recover from their

illness or injury on the street or in a shelter. As part of its application to open a medical respite
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center in Roseville, TGI informed CDSS of its proposal to purchase vacant land at 300 Elefa
Street in Roseville (the “Roseville Site”), and to construct from the ground up the housing and
medical facility on that site. The Roseville Site was located approximately 800 feet from an
elementary school. The Roseville Site was a vacant lot, and TGI’s proposal was to build a new
medical respite facility from the ground up.

62. Plaintiff is informed and believes, and based thereon alleges, that when TGl
applied to become a CCE Program participant, it knew that it was required to engage the local
community, including civic leaders, where it was proposing to construct this new medical respite
facility. Prior to submitting its application, TGI’s Chief Executive Officer, Keith Diederich,
reached out to and participated in several community meetings with neighbors of the Roseville
Site, and he met with the Roseville City Council and other community leaders, where he
discussed all the details regarding TGI’s proposed project, and he likewise sought input from
these community residents and leaders.

63. Mr. Diederich, and/or other TGI officers and staff, also took Roseville City
Council members and staff on a tour of the TGI 10-bed medical respite facility in Auburn, which
TGl did to educate the Roseville community and civic leaders on the concept of medical respite,
and TGI’s view of the current demand within the County for a medical respite center to service
persons experiencing homelessness. Mr. Diederich’s and TGI’s engagement with the Roseville
community and civic leaders was extensive, and Plaintiff is informed and believes, and based
thereon alleges, that he undertook such efforts on behalf of TGI because he knew that the Joint
RFA provided that community engagement was a requirement for program eligibility.

64. Plaintiff is informed and believes, and based thereon alleges, that TGI also
engaged regional hospitals in the area, as well as Placer County HHS, and sought support from
these entities as well. TGI did so because the Joint RFA (and in particular “Form 6”) provided
that an applicant must engage “community-based organizations, members of the target population
and frontline staff,” as well as local “residents” “and’ “civic leaders” in order to be eligible. (See
Ex. “D,” [definition of “stakeholders” includes the word “and,” indicating that all exampled

stakeholders must be engaged].) Thus TGI engaged in a multi-front campaign to engage all

65301.00004\43891343.4
-19 -

SECOND AMENDED COMPLAINT/ PETITION FOR WRIT OF MANDATE




BEST BEST & KRIEGER LLP

ATTORNEYS AT LAW
300 SOUTH GRAND AVENUE, 25TH FLOOR

Los ANGELES, CALIFORNIA 90071

© 00 ~N o o b~ w N

N N N NN NN NN PR PR R R R R R R
©® N o g B~ W N P O © ® N o o~ W N Lk O

“stakeholders,” not just some select “stakeholders,” for the Roseville project, so that it could try
to win local support and meet the program eligibility requirements of the Joint RFA.

65. Plaintiff is informed and believes, and based thereon alleges, that as part of the
application process for CCE Program funding for a Capital Expansion facility at the Roseville
Site, TGI obtained letters of support from Sutter Health, Anthem Blue Cross, and California
Health & Wellness. Plaintiff is further informed and believes, and based thereon alleges, that
TGI submitted these letters of support as part of its application, and that the “Form 6” that TGI
submitted with its application informed CDSS that it had obtained verbal support from the
Roseville City Council, as well as the Placer County Health and Human Services (“HHS”). TGl
further informed CDSS that the Roseville City Council was going to meet on July 20, 2022 to
officially vote on support for the project at the Roseville Site, and that once the City Council
voted to approve to the project, Placer County HHS and Kaiser Health would also provide letters
of support. A true and correct copy of the “Form 6” that TGI submitted with its application is
attached hereto as Exhibit “1.” A true and correct copy of the letters of support for the Roseville
project that TGI received from regional hospitals, which TGI submitted with its “Form 6,” are
collectively attached hereto as Exhibit “J.” These documents are incorporated by reference
herein.

66. Plaintiff is informed and believes, and based thereon alleges, that TGI knew that it
was required to engage local residents and civic leaders, and seek support from these local
residents and civil leaders, which is why TGI took great effort to engage the Roseville
community, the Roseville City Council and other city leaders, and to seek their support for the
proposed project at the Roseville Site. The letters of support that TGI obtained from the regional
hospitals all expressed support for the proposed medical respite project in Roseville. There was
no mention of a project in Lincoln, because that was not where the project was planned.

67. Plaintiff is informed and believes, and based thereon alleges, that at the July 20,
2022 Roseville City Council meeting, the matter of support for TGI’s plan was discussed in open
session, and that during this meeting, several community members voiced concern over opening a

medical respite center at the Roseville Site. Following public discussion, the matter was
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continued to a future meeting. Plaintiff is further informed and believes, and based thereon
alleges, that the matter was re-calendared for September 7, 2022, and at this meeting, additional
community members expressed concern for the project, and that following the discussion the item
died for lack of a motion.

68. Plaintiff is informed and believes, and based thereon alleges, that the Roseville
City Council never provided TGI with a letter of support. However, Plaintiff is informed and
believes, and based thereon alleges, that TGI did not inform CDSS or AHP of its failure to obtain
support from the Roseville City Council, choosing instead to remain silent on its failure to obtain
support from Roseville, even though TGI’s “Form 6” specifically stated that a letter of support
from the Roseville City Council, and from Placer County HHS, was going to be provided
following the July 20" meeting.

TGI Decides to Change Course and Propose a Site in Lincoln for its Application

69. Plaintiff is informed and believes, and based thereon alleges, that after the
Roseville City Council pulled its support, TGI decided that it would explore an alternate location
for its medical respite facility. TGI’s application for the CCE Capital Expansion project in
Roseville was still viable. However, following the decision of the Roseville City Council, TGI
decided that it would look at other options.

70. Plaintiff is informed and believes, and based thereon alleges, that on or about
September 22, 2022, CDSS sent a letter to TGI, informing TGI that its application for CCE
Program funds required clarification regarding the long-term operational sustainability of the
proposed medical respite facility. In this letter, CDSS informed TGI that it needed to provide
further information to AHP by October 6, 2022, but that further extensions could be afforded. A
true and correct copy of this letter is attached hereto as Exhibit “K,” and is incorporated by
reference herein. TGI’s application for CCE Program funds for the Roseville Site was still viable
as of late September 2022, and Plaintiff is informed and believes, and based thereon alleges, that
CDSS and AHP were unaware of what had occurred at the Roseville City Council meeting as of

that date because TGI had not informed them.
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71. Plaintiff is informed and believes, and based thereon alleges, that after receipt of
this letter from CDSS in September 2022, TGI continued to remain silent about the fact that the
Roseville City Council had not given its support, and that TGI did what was needed to keep its
application for CCE Program funds alive, while at the same time still looking for a new facility
location within Placer County that it could substitute for the Roseville Site. Plaintiff is informed
and believes, and based thereon alleges, that in this September 2022 timeframe, TGI was looking
at alternate sites in Rocklin and a different site in Roseville for its medical respite facility, but that
it ultimately did not pursue these sites.

72. Plaintiff is informed and believes, and based thereon alleges, that in or around late
2022, Mr. Diederich reached out to one of his dear, close personal friends, who was the CEO of a
company called Western Care Construction (“Western Care”). At the time, Western Care owned
the property at 1660 Third Street in Lincoln (the “Lincoln Site”), which is improved with a two-
story, 50 room building, and which can house in excess of 100 people; far more than the 30-bed
proposed facility in Roseville. At the time, the Lincoln Site was being used as a senior living
facility known as Gladding Ridge.

73. Plaintiff is informed and believes, and based thereon alleges, that the building on
the Lincoln Site is old, outdated and run down, and there is significant deferred maintenance, and
costly upgrades to the infrastructure are needed to bring the building to current code standards.
Thus, Plaintiff is informed and believes, and based thereon alleges, that as of late 2022, Gladding
Ridge was struggling as a viable senior living facility; it was losing money, and its owners were
contemplating selling the facility because the upgrades to the infrastructure were too costly to
make Gladding Ridge a viable and profitable enterprise.

74. Plaintiff is informed and believes, and based thereon alleges, that Mr. Diederich
had previously toured the building at the Lincoln Site back in early 2022, and when TGl first
applied to participate in the CCE Program, TGI was aware that the Lincoln Site could house in
excess of 100 persons. As such, the Lincoln Site was initially a more preferable location for the

medical respite facility than the Roseville Site. However, when TGl first applied for CCE
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Program funds, it approached Western Care about acquiring the Lincoln Site, but Western Care
did not want to sell the Lincoln Site, so TGl moved forward with the Roseville Site.

75. Plaintiff is informed and believes, and based thereon alleges, that in late 2022,
sometime after the Roseville City Council meeting, Mr. Diederich reached back out to his close
personal friend, the CEO of Western Care, and once again inquired about buying the Lincoln Site.
Plaintiff is informed and believes, and based thereon alleges, that this time, given the problems
Gladding Ridge was facing in terms of costs, deferred maintenance, infrastructure challenges, and
overall loss of profitability of Gladding Ridge, Western Care was more receptive to the idea of
selling the Lincoln Site.

76. On November 10, 2022, Mr. Diederich and his friend at Western Care exchanged
emails for the purpose of setting up a meeting to discuss the sale of the Lincoln Site. Plaintiff is
informed and believes, and based thereon alleges, that TGI and Western Care then held meetings,
and had communications in December 2022 and early 2023 to discuss deal points for a sale of the
Lincoln Site.

77. Plaintiff is further informed and believes, and based thereon alleges, that by
January 7, 2023, Western Care had verbally committed to sell the Lincoln Site to TGI. In an
internal TGI email dated January 7, 2023, which was titled “Gladding Ridge Lincoln,”

Mr. Diederich informed TGI’s Chief Operating Officer, Rolande Tellier, of the following, “now
they [Western Care] are open sell the building. 5 m or so.” Plaintiff is informed and believes,
and based thereon alleges, that as of January 7, 2023 at the latest, TGI had a verbal commitment
from Western Care to sell it the Lincoln Site in approximately five months, and this verbal
commitment was reliable because Mr. Diederich had such a strong and personal friendship with
Western Care’s CEO.

78. The Joint RFA provides that, “[CCE] [a]pplications cannot be edited once
submitted.” (See Ex. “C,” § 2.2.) Plaintiff is informed and believes, and based thereon alleges,
that TGI was aware of this restriction in early 2023, but that TGI did not want to lose its place in
line for CCE Program funding, which it feared would happen if it withdrew its application and

resubmitted an all new application. Plaintiff is informed and believes, and based thereon alleges,

65301.00004\43891343.4
-23-

SECOND AMENDED COMPLAINT/ PETITION FOR WRIT OF MANDATE




BEST BEST & KRIEGER LLP

ATTORNEYS AT LAW
300 SOUTH GRAND AVENUE, 25TH FLOOR

Los ANGELES, CALIFORNIA 90071

© 00 ~N o o b~ w N

N N N NN NN NN PR PR R R R R R R
©® N o g B~ W N P O © ® N o o~ W N Lk O

that the CCE Program had a finite amount of money available for projects in the Sacramento
region, which included all of Sacramento County and Placer County, and TGI was aware of this
fact, and was sensitive to the need to get its application approved as quickly as possible, so that
the CCE Program funding for the Sacramento region would not be lost to other projects.

79. Plaintiff is informed and believes, and based thereon alleges, that in the late 2022
and early 2023 timeframe, one or more CCE Program projects had already been awarded in the
Sacramento region, and TGI had a heightened concern that all the money earmarked for the
Sacramento region would soon be awarded to other projects. As such, Plaintiff is informed and
believes, and based thereon alleges, that in late 2022 and early 2023, Mr. Diederich and other TGI
officials moved forward as quickly as possible to try to secure the Lincoln Site, and TGI was
going to ask CDSS and AHP to change site locations, rather than having to submit a new
application.

80. Plaintiff is informed and believes, and based thereon alleges, that TGI knew at this
time that the Joint RFA prohibited edits to the application, but it was going to try to convince
CDSS and AHP to “break the rules,” and to provide TGI with an accommodation that no other
applicant for CCE Program funds was able to receive. TGI did not want to have to submit an all
new application, because that would mean TGI having to start the process all over again and go to
the back of the line, which TGI believed would cause it to lose out on the ability to obtain funds,
as other proposed projects would move ahead of it in line for consideration. However, all the
other applicants for CCE Program funds were required to abide by the rules and regulations set
forth in the RFA, and thus if CDSS, through AHP, were to allow TGI to violate the rules and
regulations, this would give TGI an unfair advantage over other applicants.

81. Plaintiff is informed and believes, and based thereon alleges, that on January 13,
2023, CDSS sent TGI another correspondence, in which it again informed TGI that its application
for the Roseville Site was incomplete, and that TGI was not yet eligible for CCE Program funds
for the Roseville Site. In this letter, CDSS informed TGl that its incomplete application could be

corrected (i.e., the application was still viable), but that it needed to reach out to AHP within ten
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business days in order to keep its application viable. A true and correct copy of this
communication is attached hereto as Exhibit “L,” and it is incorporated by reference herein.

82. Plaintiff is informed and believes, and based thereon alleges, that at this time on
January 13, 2023, TGI was moving forward with negotiations for acquiring the Lincoln Site from
Western Care, with at least a verbal commitment to sell the Lincoln Site in hand, but that TGI still
had not informed CDSS and AHP that it was no longer considering the Roseville Site, and that it
was going to propose an edit to the application.

83. Plaintiff is informed and believes, and based thereon alleges, that after receiving
the January 13, 2023 correspondence from CDSS, and after securing a verbal commitment from
Western Care to sell the Lincoln Site, TGI finally reached out to AHP to inform it, and CDSS,
that TGI no longer wanted to move forward with the Roseville Site, and that instead TGI wanted
to edit its application to propose the Lincoln Site in place of the Roseville Site.

84. On January 20, 2023, Ms. Tellier of TGI sent an email to AHP via the CCE
Program online portal, in which she requested a meeting with AHP. In this email, Ms. Tellier
wrote, “Quite a few things have arisen since submitting our proposal, and | would love the
opportunity to share new developments with you.” Ms. Tellier was referring to the change in
locations for the project. Later that day AHP responded and indicated that they would be in touch
with Ms. Tellier the following week. Thereafter the parties set up a meeting.

8b5. Meanwhile, Plaintiff is informed and believes, and based thereon alleges, that also
around this January 13, 2023 timeframe, Mr. Diederich reached out Holly Andreatta, who was
(and still is) a City Councilmember on the Lincoln City Council. Plaintiff is informed and
believes, and based thereon alleges, that Mr. Diederich had known Councilmember Andreatta
through other work on addressing homelessness in Placer County, and he saw her as a potential
advocate for TGI’s proposal for a medical respite facility in Lincoln. Mr. Diederich reached out
to Councilmember Andreatta because he anticipated that when TGl finally revealed to CDSS and
AHP that they were proposing to edit their application to replace the Roseville Site with the
Lincoln Site, that CDSS and AHP were going to require community engagement in Lincoln, if

they were even going to allow for such an edit at all. In anticipation of what might be coming
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from CDSS and AHP, Mr. Diederich requested a meeting with Councilmember Andreatta, and in
or about January 18, 2023, this meeting took place at the Waffle Shop restaurant in Lincoln.

86. Plaintiff is informed and believes, and based thereon alleges, that Mr. Diederich’s
approach with Councilmember Andreatta was careful and calculated. His goal was to discuss
with her the possibility of opening a medical respite facility in Lincoln, but he did not want to
give Councilmember Andreatta any specifics regarding TGI’s negotiations with Western Care for
the purchase of Gladding Ridge, nor did he even want to suggest to her that there was an actual
proposed project in Lincoln that TGI was currently negotiating.

87. Mr. Diederich and TGI had already been burned by the experience with the
Roseville City Council, and Plaintiff is informed and believes, and based thereon alleges, that
Mr. Diederich wanted to “test” Councilmember Andreatta as to whether she might be an ally for
the proposed medical respite project TGI was currently negotiating in Lincoln, such that TGI
could potentially rely on her for a letter of support, which Mr. Diederich knew would be helpful
should AHP and CDSS allow TGI to amend its application.

88. Plaintiff is informed and believes, and based thereon alleges that when
Mr. Diederich and Councilmember Andreatta met at the Waffle Shop on or about January 18,
2023, after some “small talk” and discussions about a different proposed TGI project in
unincorporated County lands that failed, Mr. Diederich asked Councilmember Andreatta whether
she would be open to the possibility of TGI opening a facility in Lincoln. Mr. Diederich’s inquiry
was carefully and intentionally phrased as hypothetical situation, and was not intended to
communicate that there was an actual project under consideration.

89.  Councilmember Andreatta responded to this hypothetical by telling Mr. Diederich
that she would be happy to have a conversation with him about a facility in Lincoln should that
scenario present itself. In her mind, this was simply a “what if” type hypothetical question, and
nothing more. That was the full extent of the conversation. There was no suggestion from
Mr. Diederich that TGI was in fact actually moving forward with a plan to open a facility in
Lincoln, that TGI was actively negotiating with Western Care to purchase the Lincoln Site, or that

TGI had applied for CCE Program funds to pay for the acquisition. Councilmember Andreatta
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did not interpret anything Mr. Diederich said as an indication that TGI was in actual negotiations
to buy a site and open a facility in Lincoln.

90. Plaintiff is informed and believes, and based thereon alleges, that Councilmember
Andreatta’s reaction to Mr. Diederich’s suggestion was exactly what Mr. Diederich was hoping
for. He had “tested” Councilmember Andreatta as to whether she might be an ally in the future,
which was his goal, and he determined that she could potentially be helpful. But important to
Mr. Diederich, he did not disclose that there was a planned project and that he was in active
negotiations with Western Care to buy the Lincoln Site. He did not want to convey that
information to Councilmember Andreatta, and by his own admission he did not consider the
meeting with her to constitute “community engagement,” in terms of what would be required for
an application for CCE Program funds for a project in Lincoln.

91. Plaintiff is informed and believes, and based thereon alleges, that as of January 18,
2023, even though Mr. Diederich had a verbal commitment from Western Care to sell the 105-
bed facility at Gladding Ridge to TGI, and even though TGI was preparing to ask CDSS and AHP
to edit its application for CCE Program funds and replace the Roseville Site with the Lincoln Site
for the medical respite center for persons experiencing homelessness, Mr. Diederich intentionally
withheld this information from Councilmember Andreatta during their meeting. Instead he led
Councilmember Andreatta to believe that there were no current plans for TGI to open a facility in
Lincoln, and that if there ever were plans, that the two would have a substantive conversation
regarding specifics, and that the entirety of the City leadership would be involved in the process.
When Mr. Diederich spoke up, he had a duty to inform Councilmember Andreatta of all the
relevant details. He should have fully disclosed TGI’s existing negotiations to purchase the
Lincoln Site from Western Care and to open a medical respite facility in Lincoln, as well as the
TGl application for CCE Program funds, but he did not do so.

92. Plaintiff is informed and believes, and based thereon alleges, that two or three
weeks after Mr. Diederich met with Councilmember Andreatta at the Waffle Shop, TGl met with
AHP to discuss TGI’s plan to try to edit its application. This meeting occurred on February 6,

2023, and during the meeting, TGI informed AHP for the first time that the Roseville Site was no
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longer their preferred option for the proposed medical respite facility, and that it wanted to move
forward with the CCE Program application at an alternate site in Lincoln.

93. Plaintiff is further informed and believes, and based thereon alleges, that during
this meeting, TGl tried to persuade AHP (and thus CDSS) to allow it to edit its application for the
Lincoln Site, so that it would not have to submit a new application and lose its place in line for
CCE Program funding. TGl tried to persuade AHP (and thus CDSS) to allow this deviation from
the rules and regulations published in the Joint RFA by pointing out that the Lincoln Site would
be able to house many more individuals experiencing homelessness than the Roseville Site, and at
a lower cost per bed given that the Lincoln Site already had an existing building, whereas the
Roseville Site was vacant land. This was an attractive “selling point” to AHP (and thus CDSS),
as CDSS wanted to maximize the total number of beds added by this project.

94. Plaintiff is informed and believes, and based thereon alleges, that later in the day
on February 6, 2023, AHP’s Senior Project Manager, Robert Stromberg, sent TGI’s Chief
Operating Officer, Ms. Tellier, an email confirming what had occurred at the meeting. In this
email, AHP told TGI that by changing the location of the medical respite facility to the Lincoln
Site, it appeared that TGI was proposing a new project, and that TGI would have to start the
process over, and submit an entirely new application. However, Mr. Stromberg informed TGl
that in the alternative, TGI could request a re-review of its existing application by submitting
additional information regarding the Lincoln Site. In other words, Plaintiff is informed and
believes, and based thereon alleges, that TGI’s efforts to persuade AHP to allow it to edit its
application were successful, and even though edits to a submitted application were forbidden by
the rules and regulations of the Joint RFA, AHP (and thus CDSS) was going to violate these rules
and regulations, and give TGI a special accommodation that no other applicant for CCE Program
funds was entitled to receive, i.e., to edit its application and substitute the Lincoln Site in place of
the Roseville Site.

95. Mr. Stromberg of AHP informed Ms. Tellier in this February 6, 2023 email that if
TGI wanted a re-review of the application, it would need to submit information regarding the

proposed Lincoln Site. He gave Ms. Tellier with a list of nine items of information that TGI
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would need to provide in order to get a re-review of its application. Included on this list of what
was needed was the following: “8. Description of community engagement and local support,
including support letters for the specific address proposed, an updated Community Engagement
Tracking Form [i.e., the “Form 6”], and a detailed description of any community opposition to
your proposed project (and how you have or propose to overcome that opposition.)” A true and
correct copy of this email is attached hereto as Exhibit “M,” and it is incorporated by reference
herein.

96. Plaintiff is informed and believes, and based thereon alleges, that Mr. Stromberg
of AHP, who was then acting on behalf of CDSS, imposed this requirement in paragraph 8 of all
new community engagement because Lincoln and Roseville are not the same community. They
are two different cities, approximately 11 miles apart, with vastly different populations, and
different community needs. Roseville has three times the population of Lincoln. Roseville has
two major hospitals, while Lincoln has none, and while the PIT counts in Roseville are
respectable, they are not as good as the PIT counts in Lincoln.

97. In this February 6, 2023 email, AHP (and thus CDSS) gave TGI only one week to
submit all of this new information regarding the Lincoln Site. Plaintiff is informed and believes,
and based thereon alleges, that AHP’s (and thus CDSS’s) one-week deadline put TGI under a
significant time pressure, and APH gave TGI such a short time window to submit additional
information because AHP was not supposed to have allowed any such edits at all, and so it did
not want to extend the time window too far out in allowing TGI to do something that was not
even permitted under the rules and regulations. Plaintiff is informed and believes, and based
thereon alleges, that AHP (and thus CDSS) was willing to overlook this violation of the rules and
regulations set forth in the Joint RFA because TGI was promising to provide more beds to serve
the homeless population, and at a lower cost than the proposed Roseville Site, and the increased
bed count was attractive to AHP (and thus CDSS).

98. Later on February 6, 2023, after receiving the email from Mr. Stromberg of AHP
informing TGI of what would need to be done for a re-review of its application for the Lincoln

Site, Ms. Tellier forwarded the email to Mr. Diederich, and asked him whether he would be able
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to “pull off a support letter from Holly [Andreatta] by Monday,” i.e., the following week, and she
noted for Mr. Diederich the requirement AHP had stated in its email about identifying specific
community engagement in Lincoln. The next morning, February 7, 2023, Mr. Diederich
responded to Ms. Tellier by email, telling her that Councilmember Andretta would not provide a
letter of support on her own, and that they would need to go to the entire City Council, which was
not possible to do that fast. He then asked Ms. Tellier whether they needed a letter of support
from the Lincoln City Council. Ms. Tellier responded later that morning by pointing out to
Mr. Diederich that AHP was asking for a description of community engagement and support, and
she suggested that perhaps TGI should at least schedule a meeting with Lincoln civic leaders, and
then they could state in their application for a re-review that the required community outreach
was “planned/on the books” when it submitted its revised application.

TGI Submits a Revised Application and Purchases the Lincoln Site, and Conceals its

Conduct from the City Council and City Leaders
99. On February 13, 2023, TGI submitted a request for “reconsideration and re-
review” of its application for CCE Program Capital Expansion funds that was initially submitted
onJuly 11, 2022, and in this submission TGl utilized the same application number: CCE-
1767623224. In this submission, TGI reiterated that it is the only facility in all of Placer County
that provides medical respite services to persons experiencing homelessness. In its submission,
TGI changed out the Roseville Site for the Lincoln Site, and it described the project as a 60-bed
medical respite facility on a 2.10-acre site, that would serve 480 medical respite guests annually.
A true and correct copy of this request for reconsideration and re-review is attached hereto as
Exhibit “N,” and incorporated by reference herein. Plaintiff is informed and believes, and based
thereon alleges, that if TGI is able to serve 100 individuals annually in its 10-bed medical respite
facility, it will actually have room to serve over 1,000 individuals annually at the 105-bed Lincoln
Site if it opens.
100. In addition to the 60-beds for medical respite, TGI proposed operating a licensed

38-bed assisted living facility for very low income individuals after it obtained a Residential Care

Facility for the Elderly (“RCFE”) license. The application for reconsideration and re-review
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further noted that the site would be a “low barrier” facility, providing treatment to those addicted
to drugs by reinforcing positive change, and “reducing the stigma associated with recreational and
problematic drug use,” and that patients would be free to “come and go during the day” while
staying at the facility, and are encouraged to seek employment.

101. TGI’s request for reconsideration and re-review further noted that the project
would be to occupy an existing building, and that no new construction would be required. TGI
further stated in its application that “[s]hould the inspection of the property prior to acquisition
warrant the need for repairs, appropriate permits will be applied for prior to commencing any
work.” However, TGI was not anticipating that any substantive construction work was needed
for the building. TGI’s submission included a project budget, and within this budget TGI
included only a modest sum of “rehabilitation” construction work, and the only actual work it
noted was for building partitions in some of the rooms. TGl also indicated in the project budget
that the start date was “upon award,” and thus TGI conveyed to CDSS that the Lincoln Site was
move-in ready, and that TGl was ready to open and operate a medical respite facility at the
Lincoln Site immediately.

102.  Plaintiff is informed and believes, and based thereon alleges, that at the time it
submitted its request for reconsideration and re-review it had not yet inspected the Lincoln Site,
but after the fact TGI did inspect the Lincoln Site, and even though there were serious building
code violations that warrant major repairs to the building, which TGI either knew or should have
known was the case, TGI did not subsequently notify CDSS or AHP of the need for major repairs.
Plaintiff is further informed and believes, and based thereon alleges, that TGI would later
represent to CDSS, through either AHP or Horne, that the Lincoln Site was a “turnkey” operation,
and that the building was “move-in ready,” with only minimal repairs needed.

103. Plaintiff is informed and believes, and based thereon alleges, that TGI did not
submit an updated “Form 6” with its request for a re-review of its application, and that it never
submitted an updated “Form 6” describing its community engagement in Lincoln, as was required
by AHP (and thus CDSS) in the February 6, 2023 email. (See Ex. “M.”) Plaintiff is further

informed and believes, and based thereon alleges, that TGI did not undertake any community
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engagement as required in the Joint RFA in any way, shape or form in Lincoln, either prior to or
after submitting its request for reconsideration and re-review, and that prior to August 2024,
which was after TGI had been awarded CCE Program funds and escrow closed on the Lincoln
Site, TGI made no attempt to engage civic leaders in Lincoln, but rather it concealed its plans to
open a medical respite facility in Lincoln from the City Council and other Lincoln civic leaders.

104. Plaintiff is informed and believes, and based thereon alleges, that on February 13,
2023, TGI executed a Letter of Intent (“LOI”) to buy the Lincoln Site from Western Care. The
LOl indicated a purchase price for the Lincoln Site of $6 million, contingent upon an appraisal
and fair market value determination. A true and correct copy of this LOI is attached hereto as
Exhibit “O,” and is incorporated by reference herein.

105. Plaintiff is informed and believes, and based thereon alleges that the identified
purchase price of $6 million was overinflated, and that Western Care and TGI both knew, or
should have known, that the Lincoln Site was not worth even close to that value. This is so
because Western Care had appraised the Lincoln Site only five and a half months earlier in late
September 2022, and the appraised value at that time was far less than $6 million. Plaintiff is
informed and believes, and based thereon alleges that this was part of a deceitful plan of Western
Care and TGI to make the Lincoln Site seem like it was worth more than it was actually worth, so
that when the final purchase price came in lower, it would appear to CDSS and Horne that the
taxpayer was getting a fair deal, but in reality Western Care was going to get a significant
windfall above fair market value.

106. The LOI also provided that in addition to the fair market value purchase price, TGI
would pay Western Care a “finder’s fee,” even though Western Care was selling its own building,
and had not actually found anything, and a cancellation fee for the tenant of the building, which
was an entity with common ownership to Western Care. Plaintiff is informed and believes, and
based thereon alleges, that TGI agreed to these fees in the LOI even though the Gladding Ridge
senior living facility operation was a struggling business enterprise at that point and Western Care

had done nothing to deserve either fee.
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107.  Plaintiff is informed and believes, and based thereon alleges, that after taking into
account these extra fees, TGI had agreed to pay the owner of the Lincoln Site a purchase price in
excess of the fair market value of the Lincoln Site, and that these extra fees were improper and
should not have been agreed to. Plaintiff is informed and believes, and based thereon alleges, that
TGI was not concerned with having to pay the extra fees because it was anticipating the state
taxpayer money, and not TGI’s own money, would be used for the purchase of the Lincoln Site.

108. Plaintiff is informed and believes, and based thereon alleges, that the LOI also
contained a confidentiality clause that precluded either party from disclosing the existence of the
LOI or the status of the negotiations to any third parties. In August 2024 TGl told the City that
this confidentiality clause precluded it from reaching out to the Lincoln City Council and other
civic leaders prior to close of escrow. TGI said this as a way to excuse its concealment of its
plans from the City. However, Plaintiff is informed and believes, and based thereon alleges, that
this clause was illusory, and that TGI actually wanted this confidentiality clause to be a part of the
agreement to give it an excuse to not disclose what it was doing to the Lincoln City Council and
other civic leaders prior to close of escrow.

109. Plaintiff is informed and believes, and based thereon alleges, that TGI informed
multiple third-persons, including Placer County’s Director of HHS, Dr. Oldham, of the pending
transaction prior to the close of escrow, and there was nothing prohibiting TGI from disclosing
this pending sale the Lincoln City Council and other City leadership staff except for TGI’s desire
to conceal the transaction from the City for as long as possible. Plaintiff is further informed and
believes, and based thereon alleges, that when TGI informed other third parties of its plan to
acquire the Lincoln Site prior to close of escrow, it requested that these third parties not inform
the City of Lincoln’s civic leaders of the pending sale. TGI truly wanted to conceal the pending
transaction from the City until it was too late for the City to do anything to stop it.

110. Plaintiff is informed and believes, and based thereon alleges, that on May 8, 2023,
CDSS granted TGI’s application, and awarded it $6,440,670 in CCE Capital Expansion Program
funds for the acquisition and operation of its planned medical respite facility at the Lincoln Site.

On May 22, 2023, CDSS revised the award to $6,450,653. A true and correct copy of the award
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letters from CDSS are together attached hereto as Exhibit “P,” and are incorporated by reference
herein.

111. Even though TGI was required to have included proof of community engagement
and support for the Lincoln Site, Plaintiff is informed and believes, and based thereon alleges,
that no such proof was ever provided to Horne or CDSS as part of the application, because TGl
did not undertake any community engagement in Lincoln prior to submitting its application, or
even after it submitted its application. By TGI’s own acknowledgment, it did not undertake any
community engagement in Lincoln until August 2024, around the time it closed escrow on the
Lincoln Site.

112.  Plaintiff is informed and believes, and based thereon alleges, that on May 13,
2024, TGl and Western Care had executed a purchase and sale agreement (“PSA”) for the
Lincoln Site. A true and correct copy of the PSA is attached hereto as Exhibit “Q,” and is
incorporated by reference herein. The PSA contained a sale price for the Lincoln Site of $4.9
million, but this sale price was conditioned upon CDSS approving an appraisal of the Lincoln
Site, and Plaintiff is informed and believes, and based thereon alleges, the sale price was
conditioned on an appraisal showing a fair market value for the Lincoln Site at least as high as the
sale price, which was subject to approval by CDSS.

113. Plaintiff is informed and believes, and based thereon alleges that after the parties
executed this PSA, the parties had an appraisal commissioned for the Lincoln Site, which was
prepared on August 29, 2023. The appraisal showed a fair market value for the Lincoln Site of
$5.1 million, which was in excess of the purchase price in the PSA. However, Plaintiff is
informed and believes, and based thereon alleges, that the appraisal report was improperly
inflated, and that the appraised value had been inflated in order to make it look like the fair
market value for the Lincoln Site was more than the purchase price, when in fact it was less.

114. Plaintiff is informed and believes, and based thereon alleges, that the same
appraiser had appraised the Lincoln Site less than one year earlier, and there was an unexplained

nearly 20% increase in the fair market value opinion of the later appraisal, which cannot be
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explained solely due to an uptick in the real estate market, particularly for a run-down
commercial property, in Lincoln during a short, eleven-month window.

115. Plaintiff is informed and believes, and based thereon alleges, that the August 29,
2023 appraisal that TGI sent to CDSS and its third-party administrator was inflated to the point of
being fraudulent, and that the true fair market value of the Lincoln Site was less than the purchase
price that TGI agreed to pay. However, Plaintiff is informed and believes, and based thereon
alleges, that while Mr. Diederich and TGI knew, or at least should have known, the August 29,
2023 appraisal had been overly inflated and did not represent the true fair market value, they did
not speak up, nor did they demand another appraisal. Of note, it was TGI’s custom at this time to
require multiple appraisals when purchasing property of this value, but here Mr. Diederich and
TGI stayed silent because the state’s taxpayers were going to be funding this acquisition, and
their only concern was in acquiring the Lincoln Site at all costs, and not protecting the public.

116. Plaintiff is informed and believes, and based thereon alleges, that TGI submitted
this inflated August 29, 2023 appraisal report to CDSS and its third-party administrator, and at the
time TGI knew or should have known that the appraisal report had been improperly inflated to
show a fair market value in excess of the purchase price. Plaintiff is informed and believes, and
based thereon alleges, that when TGI submitted this August 29, 2023 appraisal report to CDSS
and its third-party administrator, they were fraudulently led to believe that the purchase price for
the Lincoln Site was less than fair market value, when in fact it was more than fair market value,
and state’s taxpayers were being cheated.

117.  Plaintiff is further informed and believes, and based thereon alleges, that CDSS
and its third-party administrator, which at this time was Horne, relied on that appraisal report in
approving the project to proceed, and that had they known that the proposed purchase price for
the Lincoln Site was more than its true fair market value, they would have demanded a reduction
in the sale price, or they would have rejected the project entirely.

118. Plaintiff is informed and believes, and based thereon alleges, that CDSS was
deceived by this fraudulent appraisal into signing off on the PSA and the purchase of the Lincoln

Site, when the sale never should have occurred because CDSS required that the purchase price
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paid for any property had to be supported by a fair market value appraisal, i.e., the purchase price
had to be equal to or less than the fair market value appraisal, and in this case, the purchase price
was actually more than the fair market value by a considerable amount.
TGI and Horne Enter Into a Program Funding Agreement at the same time TGI Closes
Escrow on the Lincoln Site

119. Plaintiff is informed and believes, and based thereon alleges, that in about June
2023, after TGI submitted its request for reconsideration and re-review of its application for CCE
Program funds for the Lincoln Site, CDSS changed its third party administrator from AHP to
Horne. Thereafter, Horne acted as CDSS’s agent for the CCE Program, and Horne represented,
and spoke for and on behalf of, CDSS in its interactions with CCE Program applicants and
participants.

120. Plaintiff is informed and believes, and based thereon alleges, that starting in late
2023 and through August 2024, Horne and TGI exchanged multiple emails regarding specifics for
the proposed medical respite facility at the Lincoln Site. At the time, Horne was in the process of
preparing a Program Funding Agreement, which would provide terms for the disbursement of the
$6.4 million in CCE Program funds that CDSS had awarded. During this time TGI was also
working with Western Care to finalize the terms to close escrow on the Lincoln Site.

121. Plaintiff is informed and believes, and based thereon alleges, that in or around June
2024, Horne asked TGI to provide more information regarding the hospitals that would provide
referrals for the medical respite facility and TGI’s anticipated demand for both medical respite
and the RCFE. In response, on June 24, 2024, Ms. Tellier of TGI sent an email to Horne in which
she stated, “We don’t anticipate having assisted living up and running for at least a year. With
regard to outreach when we are operational, guests of our medical respite program or emergency
shelters will be prioritized — we are assuming we will be able to fill all beds through that process.”
A true and correct copy of this email string (Horne 001305-1313) is attached hereto as Exhibit
“R,” and is incorporated by reference herein.

122. Plaintiff is informed and believes, and based thereon alleges, that by June 2024,

the demand for medical respite care for persons experiencing homelessness had sharply dropped
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in Placer County, including for seniors who are experiencing homelessness. Plaintiff is informed
and believes, and based thereon alleges, that for Placer County’s 418 unsheltered persons who are
experiencing homelessness in its latest PIT count, only 40% of those individuals (i.e., 167) are
ages 55 and over. This means that if TGI were to use the Lincoln Site solely to provide medical
respite for seniors who are experiencing homelessness, consistent with its application and with
the legislative mandate of the CCE Program, there would be only 167 persons in all of Placer
County who could potentially be eligible to stay at the Lincoln Site, and they would only be
eligible to stay there when discharged from a medical facility. There is simply no possible way
TGI can fill all 105 beds at the Lincoln Site unless persons experiencing homelessness are
brought in from other counties, or TGI fills the beds with persons from its existing emergency
shelters, consistent with Ms. Tellier’s June 24, 2024 email, including persons who are not seniors,
and are not intended beneficiaries of the CCE Program, which the Legislature clearly provided
were adult and senior citizens.

123. Plaintiff is informed and believes, and based thereon alleges, that TGI informed
Horne that as of the first quarter of 2024, TGI was not able to admit 50% of the referrals to the
medical respite program. This was a substantial reduction in what TGI had represented to CDSS
in its initial application in July 2022, wherein TGI had represented to CDSS that it was forced to
turn away 66% of the persons seeking medical respite at the 10-bed facility in Auburn. Plaintiff
is informed and believes, and based thereon alleges that there has either been a large drop in the
demand for medical respite services in Placer County since TGI submitted its initial application in
July 2022, or in the alternative, TGI misrepresented to CDSS and AHP the demand for medical
respite care for persons experiencing homelessness in Placer County when it first submitted its
application in July 2022.

124. Plaintiff is informed and believes, and based thereon alleges, that escrow closed on
the Lincoln Site in early August 2024, and that based on the escrow documents, it appears that
$4.9 million was the final purchase price for the Lincoln Site, and that after TGI’s 10% match,
CCE Program funds were used to pay the seller for a large percentage of the Lincoln Site.

Plaintiff is informed and believes, and based thereon alleges, that the purchase price, which was
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funded largely by the taxpayers of the state, was greater than the fair market value of the Lincoln
Site. Thus it appears that the taxpayers paid a premium above fair market value to Western Care,
and that TGI failed in its duty to protect the taxpayer in this acquisition.

125.  Plaintiff is informed and believes, and based thereon alleges, that also in early
August 2024, Horne and TGI entered into a Program Funding Agreement (“PFA”). A true and
correct copy of the PFA between Horne and TGI, as well as exhibits and attachments, is attached
hereto as Exhibit “S,” and is incorporated by reference herein. The PFA contains several
attachments and exhibits, and these exhibits are all considered to be a part of the PFA, and their
terms were incorporated by reference. (See Ex. “S,” § 20.12 [Horne 000616].)

126. The first exhibit to the PFA, is entitled Horne Summary Sheet CCE Review. (See
Ex. “S,” ex. “a” [Horne 619].) Plaintiff is informed and believes, and based thereon alleges, that
this exhibit to the PFA is intended by the parties to provide for an overview of TGI’s application
for CCE Program funds. This exhibit contains a summary of what Horne, at least at the time,
understood to be TGI’s community outreach efforts, as well as the letters of support for the
project that TGI had received. (Id. at Horne 000620-21.)

127. The summary indicates that TGI had obtained letters of support from Anthem,
California Health and Wellness, and Sutter, as well as the City of Roseville. This summary is
obviously an error; it fails to account for the requirement that AHP (and thus CDSS) imposed
upon TGI when it wanted to edit its application (which was against the rules and regulations), that
TGl provide a “description of community engagement and local support, including support letters
for the specific address proposed [i.e., the Lincoln Site].” Horne’s summary fails to acknowledge
that TGI provided no such description of community engagement and local support in Lincoln.
Also, Horne was clearly incorrect in its summary because even if CDSS, through AHP, had not
required that TGI conduct community engagement in Lincoln, which it did, there was never a
letter of support from the City of Roseville, even for the Roseville Site.

128.  Plaintiff is informed and believes, and based thereon alleges, that prior to
executing the PFA on August 2, 2024, TGI reviewed the Horne summary that is attached to the

PFA, and saw that Horne had mistakenly summarized the community engagement and local
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support section. TGI had a duty of good faith and fair dealing, and as a private entity about to
received millions of dollars in state taxpayer money to purchase the Lincoln Site, TGI had a duty
to inform Horne (and thus CDSS) of its mistake, and to clarify whether TGI was actually eligible
to enter into this PFA given that it did not undertake any community engagement in Lincoln, it
had not submitted a revised “Form 6,” and it did not have any letters of support for the project at
the Lincoln Site. Those were all requirements that had been imposed by AHP (and thus CDSS)
on February 6, 2023. Instead TGI remained silent, and it signed the PFA, and it allowed Horne to
sign the PFA knowing full well that the agreement contained a material factual error, and that
TGI had not done all that was required to be an eligible participant, and to enter into the PFA.

129.  Another attachment to the PFA was attachment “a,” entitled “State Requirements.”
(Id. at Horne 000628.) In this attachment, the parties indicated that TGI “shall comply with all
applicable California and federal law, regulations and published guidelines, to the extent that
these authorities contain requirements applicable to [TGI’s] performance under the Agreement.”
(Id. at Horne 000633.)

130. The Joint RFA is attachment “m” to the PFA. (ld. at Horne 000759-780.) As s
shown above, this Joint RFA is such a regulation, or at a minimum it is a published guideline that
is applicable to any applicant’s performance under the PFA. At bottom, TGI never qualified to
participate in the CCE Program in the first place, which Plaintiff is informed and believes, and
based thereon alleges, TGI knew was the case when it signed the PFA in August 2024.

131. Plaintiff is informed and believes, and based thereon alleges that, (i) the PFA was
grounded in mistake, fraud and concealment; (ii) that Horne, which was not involved in February
2023 when TGI’s application was amended, was under the mistaken belief that TGI had complied
with all requirements in the Joint RFA based on the community engagement TGI had undertaken
in Roseville, but Horne was not aware that AHP (and thus CDSS) placed further requirements for
community engagement in Lincoln as part of the application for reconsideration and re-review;
(iii) TGI knew that Horne was mistaken as to this material fact, and it took advantage of Horne’s

lack of information as to what AHP (and thus CDSS) had required of TGI in February 2023, and
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(iv) TGI concealed the true material facts from Horne in August 2024, and the parties executed
this PFA that never should have been entered into, and thus it is void ab initio.

132.  Another attachment to the PFA is attachment “e,” entitled “Statement of Work
(“SOW™).” (Id. at Horne 000658-668.) In the SOW, which is intended to provide for a
description of the proposed project, the parties provide that there will be 105 beds for medical
respite. (Id. at Horne 000659.) The SOW further provides, “Currently the Sponsor [TGI] turns
away a large percentage of the referrals from Sutter Health, Kaiser Permanente, and the
community. In the first quarter of 2024, the Sponsor [TGI] could not admit 50% of the referrals
into the medical respite program due to not having enough beds.” (ld. at Horne 000660.)

133.  Another attachment to the PFA is attachment “l,” entitled CDSS CCE Program
Capitalized Operating Subsidy Reserve (“COSR”) Agreement. (Id. at Horne 000746-758.) The
COSR, which was also executed by TGI and Horne on August 2, 2024, provides for a $1 million
operating subsidy to TGI to be used in the event that TGI is unable to break even on its project in
the early years of project performance. Essentially, CDSS has put $1 million of the $6.4 million
grant into a COSR, and this COSR can be used by TGI to subsidize operating costs for up to five
years after TGI starts operating its medical respite facility at the Lincoln Site, or March 31, 2029,
whichever date is earlier. The COSR funds can only be used to cover deficits in operating
expenses that are attributable to TGI prioritizing space at its facility to “qualified residents,”
which is defined as persons receiving SSI/SSP. Plaintiff is informed and believes, and based
thereon alleges, that at present, the entirety of the COSR funds have yet to be spent because TGI
has not yet commenced operation of the facility at the Lincoln Site.

134. Two additional attachments to the PFA are attachments “i,” and “j,” which are
form declarations of restrictions and performance deeds of trust for the Lincoln Site. (Id. at
Horne 000677-738.) Plaintiff is informed and believes, and based thereon alleges, that these
declarations of restrictions and deeds of trust have been fully executed and recorded against the
Lincoln Site, which serve to encumber the Lincoln Site so that it must be used as a medical

respite facility for approximately 30 years.
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TGI’s Current Plans for the Project
135. Plaintiff is informed and believes, and based thereon alleges, that the CCE
Program website dashboard identifies TGI’s project in Lincoln as a 105-bed facility for medical

respite. (https://www.ccegrant.com/data-dashboard/.) Plaintiff is informed and believes, and

based thereon alleges, that TGI has since informed CDSS, AHP, and later Horne, that the Lincoln
Site will be a 105-bed medical respite facility, which TGI did so that it could show a lower total
cost per bed, and that it does not plan to even apply for an RCFE license until well after the
facility opens, if at all.

136. According to the CCE Program website dashboard, which is incorporated by
reference herein, TGI’s proposed project at the Lincoln Site, if it becomes operational, will be the
eighth largest CCE Capital Expansion project in the state. In other words, according to this
dashboard, CDSS has now awarded funds for 61 projects statewide, with total funds awarded at
approximately $570 million. Of the 61 project awards, the award to TGl is the eighth largest in
California for the number of beds, and it appears to be the largest of five projects awarded in the
Sacramento region. The size of this proposed project is simply not commensurate with a county
that has the lowest rate of homelessness of any county in Northern California.

137.  Plaintiff is informed and believes, and based thereon alleges, that if TGI opens its
facility in Lincoln, the facility may never operate as an RCFE, and that it will not be used solely
as a medical respite facility for qualified patients who are discharged from Placer County. Rather
Plaintiff is informed and believes, and based thereon alleges, that the Lincoln Site will serve as a
general emergency shelter for persons experiencing homelessness in Placer County, and it will
also serve a medical respite facility for persons in neighboring counties, including Sacramento
County. Plaintiff is informed and believes, and based thereon alleges, that if TGI opens and
operates a 105-bed medical respite facility, it will be the third largest medical respite facility in
California, with the only two larger facilities being located in Los Angeles and San Francisco.

138. Plaintiff is informed and believes, and based thereon alleges, that there is not
nearly sufficient demand for a 105-bed facility in Placer County that is solely devoted to medical

respite for seniors who are experiencing homelessness, and that the only way TGl can fill the
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beds, and thus have the facility at least break even with Medi-Cal reimbursements, will be to
bring in persons experiencing homelessness from their other facilities in Roseville and Auburn,
and potentially also to bring in persons experiencing homelessness in from other counties, but
who are in need of medical respite.

139. Plaintiff is informed and believes, and based thereon alleges, that TGl is planning
to use the Lincoln Site to consolidate its operation, and that it is going to move guests of its
medical respite facility in Auburn to the Lincoln Site, and is also going to move guests from its
emergency shelters in Auburn and Roseville into the Lincoln Site, which is TGI’s plan for
making sure that all 105 beds at the Lincoln Site are full. Plaintiff is informed and believes, and
based thereon alleges, that this is not a plan to reduce homelessness within Placer County insofar
as TGl is not planning to add a large number of beds to serve persons experiencing homelessness,
if any, rather TGI is planning to concentrate its operation and move beds from existing facilities
in to one place, thereby helping TGI reduce operational costs, and operate its overall County-wide
services more efficiently, all at the expense of the taxpayer.

The Current Condition of the Building at the Lincoln Site

140. Plaintiff is informed and believes, and based thereon alleges, that even though
building permits have not been issued and there is no certificate of occupancy with the City that
would allow for human occupation of the site, TGI was, and still is performing what can be
described as finishing construction work at the Lincoln Site. Yet there is much construction work
that is needed before the Lincoln Site is finished and ready for habitation.

141. On September 20, 2024, City officials conducted an inspection of the Lincoln Site
pursuant to a judicially issued inspection warrant. The City had sought voluntary compliance
from TGI to inspect the building, but TGI repeatedly stonewalled the City in its efforts to inspect
the building.

142.  The City is informed and believes, and based thereon alleges, that TGI refused to
allow the City to enter voluntarily because TGI knew full well, and has known all along, that the
building is not a “turnkey” or “move-in” ready, and is not even close to being ready for operation

and human habitation. During the September 20" inspection, the City observed numerous and
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serious violations of the California Building Code and California Fire Code, and has since pointed
out to TGI the violations that the City was able to observe at the September 20™ inspection.
Following this inspection, the City Building Official and Deputy Fire Chief prepared reports,
which summarize the inspections and the numerous code violations that were observed. A true
and correct copy of these reports, which were provided to TGI, are attached hereto as Exhibits
“T” and “U,” and are incorporated by reference herein.

143.  Plaintiff is informed and believes, and based thereon alleges, that in August and
September 2024, TGI was performing finishing repair work as quickly as possible because it
wanted to open the facility and move patients in quickly before any injunctive relief in this action
could be issued. However, after the City provided TGI with the reports (Exs. “T” and “U”), TGl
has since represented that it would not open the site and accept patients until all code violations
are cured, and a certificate of occupancy is issued by the City Building Official.

144.  As of the date of this Second Amended Complaint, TGI still has not yet applied for
all necessary permits to undertake the needed repair work, and Plaintiff is informed and believes,
and based thereon alleges, that to date the Lincoln Site remains closed.

145.  Plaintiff is informed and believes, and based thereon alleges, that had the City not
obtained an inspection warrant and inspected the Lincoln Site, TGI would have completed
finishing work and would have opened the site for business, even though the substantial building
code and fire code violations exist at the Lincoln Site, and it is not currently fit for human
habitation.

146. Plaintiff is further informed and believes, and based thereon alleges, that another
reason TGI was trying to perform superficial repairs as quickly as possible and move people in
and begin operations is that if TGI is forced to obtain permits, and otherwise perform the
substantial work that is required to make the building safe for human habitation, it would become
a “red flag” for CDSS and Horne, and that CDSS and Horne would likely review the project
documents with greater scrutiny, and realize that TGl made material misstatements in its

application for CCE Program funds.
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147.  The City’s inspection of the Lincoln Site was over ten months ago, and TGl still
has not pulled all necessary permits to perform the repairs that are needed to bring the site to code
and make it safely habitable, and has not undertaken this construction work. This is a further
indication that the Lincoln Site was nowhere near a “turnkey” or “move-in” ready when TGI
acquired it, and that TGI’s plan to move patients into the building without inspections from the
City Building Official was reckless and irresponsible.

The City Will Suffer Irreparable Injury if TGI’s Facility Opens

148.  Plaintiff opposes this CCE Capital Expansion project at the Lincoln Site. This is
so for multiple reasons, and Plaintiff is informed and believes, and based thereon alleges, that if
TGl is allowed to open its proposed medical respite facility at the Lincoln Site, the City will
suffer grave and irreparable injury, as well as significant monetary harm.

149.  First, the City opposes the project at the Lincoln Site because there is no need for a
105-bed medical respite facility within the City. Again Placer County’s PIT count is only 711,
and there are only 167 unsheltered persons experiencing homelessness who are age 55 or older.
The City’s PIT count is only 32, and is dropping. Placer County’s PIT count is also dropping,
and it has the lowest rate of homelessness of any county in Northern California. By any objective
metric, the population of persons experiencing homelessness within the City and County are
relatively low, and trending downward. If TGI’s proposed facility opens, it would be one of the
largest medical respite facilities in the state, and it would be the eighth largest CCE Capital
Expansion projects in the state. There is simply not sufficient demand in the City or in Placer
County for a facility of this size serving seniors experiencing homelessness, and there is no need
for a project of this size and scope at the Lincoln Site.

150. Second, the City opposes the project at the Lincoln Site because the City does not
have the public safety resources needed to make sure that guests of the Lincoln Site, as well as the
neighboring communities, are safe. The City has a population of only around 52,000 residents,
and it has a small police force and fire department. There are only 28 sworn police officers in the

City’s police department, and there are only 31 full-time employees in the fire department, with
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no full-time paramedics on staff. There is no hospital in the City of Lincoln, and the nearest
hospital with an emergency department is over 11 miles away in Roseville.

151. Plaintiff is informed and believes, and based thereon alleges, that in 2024, Cal Fire
received 67 calls for service at TGI’s 10-bed medical respite facility in Auburn, while the Placer
County Sheriff’s Department received 74 calls for service at this facility last year. Based on these
numbers, Plaintiff is informed and believes, and based thereon alleges, that if TGI were to open a
105-bed medical respite facility at the Lincoln Site, there would be approximately 700 to 750
calls for service per year where the City’s first responders would have to deploy personnel in
response. If TGI operates the Lincoln Site as an emergency shelter for general homelessness
services, these numbers could be even higher. The City does not have a sufficient number of first
responders to handle this number of calls for service, and to also address the current needs of City
residents.

152.  Plaintiff also notes here that the City fire department does not employ any
paramedics, and the City’s fire department’s ambulances are not equipped with life-saving
equipment. At present, where there is a call for service within the City and a patient needs to be
transported by ambulance to the emergency department in Roseville, there is a private company
called American Medical Response (“AMR”), that provides emergency paramedic services to the
City’s residents. AMR is on contract with Placer County, and it provides emergency paramedic
services throughout the County.

153.  Plaintiff is informed and believes, and based thereon alleges, that AMR
paramedics typically stage in and around Roseville, which is the County’s largest population
center, and when a call for service requiring a paramedic comes in from Lincoln, an AMR
ambulance typically has to drive several miles just to get to Lincoln, before then having to travel
to the scene. As such, when calls for service come in, the City’s police officers and/or the fire
department’s ambulances are usually the first on scene, but they can only provide basic life
support until AMR arrives.

154.  Plaintiff is informed and believes, and based thereon alleges, that putting a medical

respite facility of any size in Lincoln, as opposed to Roseville, will significantly add to the
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response time of calls for paramedic services. To that end, Plaintiff is informed and believes, and
based thereon alleges, that TGI’s proposed 105-bed medical respite facility in Lincoln will harm
not only the residents of Lincoln, but will also be harmful to the patients of the medical respite
facility, as they will be at greater risk of being in an emergency situation and not having
paramedic services readily available.

155.  Third, the City opposes the project at the Lincoln Site because a 105-bed medical
respite facility will cause an unsustainable drain on the City’s general fund. Plaintiff is informed
and believes, and based thereon alleges, that a call for service costs the City’s fire department
between $312 and $405 per hour per first responder, and based on the experience of the City’s
firefighters in responding to calls for service, the City estimates that each call for service could
take between one to three hours, or possibly even more depending on the circumstances of the
call, and multiple responders will be needed. Plaintiff is informed and believes, and based
thereon alleges, that if TGI opens a 105-bed medical respite facility at the Lincoln Site, between
the police department and fire department calls, the City will be forced to incur first responder
costs of within the approximate range of $500,000 to $1.5 million per year, depending on the
nature, severity and duration of the incidents, which will have to be funded from the City’s
general fund. This will be a significant percentage of the City’s general fund budget devoted
solely to cover responses at TGI’s Lincoln Site.

156. Plaintiff is informed and believes, and based thereon alleges, that the demands
placed on the City’s first responders to respond to calls at the Lincoln Site will translate to less
availability of the City’s police and fire departments to respond to other calls for service within
the City, as its first responders will otherwise be engaged responding to calls at the Lincoln Site.
The social loss here is immeasurable, and cannot be calculated. The people of Lincoln pay taxes
so that they can feel safe, knowing that if there is an emergency, the City’s first responders will
be there in a timely fashion when they call. If the City’s first responders are consistently engaged
in responding to calls for service at the Lincoln Site, that basic social contract between the City

government and the citizenry breaks down.

65301.00004\43891343.4
-46 -

SECOND AMENDED COMPLAINT/ PETITION FOR WRIT OF MANDATE




BEST BEST & KRIEGER LLP

ATTORNEYS AT LAW
300 SOUTH GRAND AVENUE, 25TH FLOOR

Los ANGELES, CALIFORNIA 90071

© 00 ~N o o b~ w N

N N N NN NN NN PR PR R R R R R R
©® N o g B~ W N P O © ® N o o~ W N Lk O

157.  Plaintiff is informed and believes, and based thereon alleges, that TGI has applied
for and received non-profit exempt status for the Lincoln Site with the County Assessor’s office,
and thus TGI will pay nothing in property taxes for the Lincoln Site. If TGI opens a 105-bed
medical respite facility in the City, it will not be part of the tax base, and will contribute nothing
to the City’s general fund, while its drain on general fund resources will be substantial.

158.  The Lincoln Site is in a Business Professional zoning district. This zoning district
does not allow for a medical respite use as a matter of right, and ordinarily this use would require
that TGI obtain the City Planning Commission’s approval of a Conditional Use Permit (“CUP”).
The City’s current practice is to place a condition of approval on new congregate living facilities,
that require the facility to reimburse the City for the costs of first responder calls for service at the
facility. However, AB 172 exempts all CCE Program projects from local land use authority.
(Welf. & Inst. Code § 18999.97, subd. (I).) As such, if TGI opens its medical respite facility, it
will not only be a tremendous drain on City resources, but it will not pay any money to the City’s
general fund, and will not contribute to the large cost of calls for service.

159.  Fourth, the City opposes the project at the Lincoln Site because it will remove
much needed housing stock for full-time senior housing, which is a critical need within the City.
As the City’s Housing Element update confirms, there is a large senior population within the City,
with approximately 37% of the City’s population being age 55 and over. There is a critical need
for specifically designated full-time senior residential housing within the City, including full-time
affordable senior residential housing units, in order to meet the housing needs of the City’s aging
population. The City does not have enough housing stock devoted to senior housing to meet this
ever growing need, and it is vital for the City to maintain existing housing stock, and to promote
new housing stock that will be dedicated to senior housing, including affordable senior housing.

160. The City’s 2021 Housing Element update identifies Gladding Ridge as one of the
largest housing complexes within the City that is devoted to senior housing. As such, Gladding
Ridge is a key component of the Housing Element for meeting the City’s needs for full-time
senior housing stock. If TGI opens a 105-bed medical respite facility at the Lincoln Site, that

housing stock that Gladding Ridge provided will have to be removed from the count of full-time
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senior housing units. The City needs more housing stock dedicated to full-time senior housing,
not less, and TGI’s project will cause a major reduction in the availability of senior housing
within the City. Should TGI’s medical respite project open at the Lincoln Site, the City will have
to work with California HCD and try to adjust its Housing Element, but this loss of current senior
housing stock will be a tremendous blow to the City, and its harm cannot be calculated.

161. Asadirect and proximate result of TGI’s wrongdoing as alleged herein, Plaintiff
has incurred and will continue to incur damages. Plaintiff has been forced to expend resources,
and incur staff and attorney time in investigating and responding to TGI’s proposed CCE
Program project for a medical respite facility at the Lincoln Site, and in investigating the
condition of the building at the Lincoln Site, so that the City, in the exercise of its police powers,
ensures that TGI does not open and begin operating a medical respite facility in the City that is
not safe for human habitation. Plaintiff’s damages are currently unknown in their amount, but are
and/or will be in excess of the jurisdictional minimum of the Court

162. Finally, the City opposes TGI’s project to open a medical respite facility at the
Lincoln Site because the Lincoln Site is approximately 1,000 feet from Glen Edwards Middle
School, and is also in close proximity to two other schools. Plaintiff is informed and believes,
and based thereon alleges, that TGI also did not notify the school district, Western Placer Unified
School District, of its proposed project, until after close of escrow.

The City Would have Acted Differently if it had Known what TGI was Planning

163. The City Council and other City leadership staff were unaware of TGI’s plans to
open a medical respite facility until August 2024, which was after TGI had closed escrow and had
obtained project funding. If TGI had undertaken community engagement and reached out to the
City Council and City leadership staff, as AHP and CDSS had required TGI to do on February 6,
2023, the City would have brought this issue to the people’s attention by placing the issue on the
agenda at a duly noticed City Council meeting, and this issue would have been subject to a full
debate, where every interested person would have been given a chance to speak.

164. Plaintiff is informed and believes, and based thereon alleges, that given the current

public sentiment, and feelings in the community towards TGI and this proposed project, which is
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overwhelmingly negative, the general public would have spoken out against this proposed project
at such a City Council meeting, and the City would have adopted an official position against
TGI’s proposed project to open a medical respite facility at the Lincoln Site.

165. Plaintiff is informed and believes, and based thereon alleges, that if TGI had
timely reached out to the City Council and other City leadership staff when commanded to do so
by AHP and CDSS, the City would have communicated its strong opposition to TGI’s proposed
medical respite facility to TGI, as well as to AHP and/or CDSS. The City would have told TGI
that if it wants to undertake a medical respite project in Placer County, it should move forward
with the proposed project in Roseville, which at that time was still a viable project, and it would
have pointed out the downsides to opening a 105-bed medical respite facility at the Lincoln Site,
which are discussed above.

166. Plaintiff is informed and believes, and based thereon alleges, that it also would
have informed TGI, and AHP and/or CDSS of the enormous social costs that the City would be
forced to undertake should this project open at the Lincoln Site, as discussed above, including the
large costs associated with the City’s police and fire personnel responding to the numerous
anticipated calls for service. The City also would have informed TGI, and AHP and/or CDSS of
the importance of keeping Gladding Ridge as a senior living facility, and would have educated
these parties regarding the City’s Housing Element update, and high demand within the City for
senior housing, including affordable senior housing, to accommodate the City’s aging population.

167. Plaintiff is informed and believes, and based thereon alleges, that it would have
likewise explored partnering with the County of Placer for a CCE Preservation award to acquire
the Lincoln Site itself for senior housing. As stated above, the City’s population is aging, and
there is a critical need for full-time senior housing, including affordable senior housing, within
the City. Gladding Ridge was one of the largest senior housing complexes within the City when
it was open, and it was identified as a key component of the City’s Housing Element for meeting
the demand for senior housing. If the City had known of TGI’s plans, it would have voiced
concern to TGI, AHP and CDSS, as well as California HCD, of the tremendous problem with the

idea of removing Gladding Ridge from the available stock of full-time senior housing, which the
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City desperately needs, and replacing that facility with a medical respite facility for persons
experiencing homelessness, which neither the City, nor Placer County as a whole, actually needs.

168. Insum, Plaintiff is informed and believes, and based thereon alleges, that if the
City had been timely informed of TGI’s plan to put a 105-bed medical respite facility at the
Lincoln Site, it would have done everything possible to stop the project for the social and policy
reasons stated above, and Plaintiff is informed and believes, and based thereon alleges, that it
would have succeeded in this effort, and that if CDSS had received input from the City, it would
not have approved TGI’s application for reconsideration and a re-review, and it would have either
denied the application, or granted it, but for the Roseville Site, not the Lincoln Site.

169. Plaintiff is informed and believes, and based thereon alleges, that if TGI had
undertaken community engagement in Lincoln when commanded to do so by AHP and CDSS,
the City would have successfully convinced TGI to move forward with its original application in
Roseville, or in the alternative, that the City would have convinced AHP and CDSS to have
rejected the application for reconsideration and re-review, particularly in light of the City’s
current problem of trying to plan for more housing stock for full-time senior housing to
accommodate the City’s aging population.

FIRST CAUSE OF ACTION FOR
PRELIMINARY AND PERMANENT INJUNCTION -ABATEMENT OF PUBLIC
NUISANCE (CIVIL CODE)
(By City of Lincoln Against The Gathering Inn, and Does 1 through 10)

170. Plaintiff re-alleges and incorporates by reference the allegations set forth in
paragraphs 1 through 169 above.

171. Plaintiff is informed and believes, and based thereon alleges, that Defendant TGI
has violated, or may soon violate the City of Lincoln Municipal Code (“LMC”), California
Building Code and California Fire Code by maintaining and occupying a building at the Lincoln
Site with numerous violations of the California Building Code and California Fire Code. This
building is currently unsafe for human habitation, and neither building permits nor a certificate of

occupancy has been issued for the Lincoln Site by the City Building Official. To date, Plaintiff
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has not applied to the City Building Official for all permits, which will be necessary to perform
the work that is needed to bring the building at the Lincoln Site into compliance with all codes
alleged herein and to make it safe for human habitation.

172.  LMC Section 1.16.030 provides that any violation of the LMC is declared to be a
public nuisance. LMC Section 8.08.050 provides that any violation of the Uniform Building
Code, as incorporated into the California Building Code, which includes Plumbing and Electrical
Codes, and California Fire Code, is declared to be a public nuisance.

173. The aforementioned actions of TGI constitute and/or will constitute a public
nuisance, and if TGI performs the repair work for the violations that are identified in the reports,
and/or opens a medical respite facility at the Lincoln Site without obtaining a certificate of
occupancy, this will constitute a public nuisance within the meaning of Civil Code Sections 3479
and 3480.

174. LMC Chapter 1.20 and Chapter 8.08 provide that the City may initiate this civil
enforcement proceeding to abate nuisances, in lieu of or in addition to any administrative
processes pursuant to the LMC.

175. Government Code Section 38773.5 provides that a city may adopt an ordinance
that provides for recovery of attorneys’ fees and costs in any action to abate a nuisance. LMC
Section 8.08.100 provides for an award of attorney fees and costs.

176. TGl has threatened to and will, unless restrained by this Court, continue to
maintain the public nuisance, and continue the acts complained of, and each and every act has
been and will be, without the consent, against the will, and in violation of the LMC and the rights
of the City.

177. The City has no plain, speedy or adequate remedy at law, and injunctive relief is
authorized by Code of Civil Procedure Sections 526 and 731. Unless TGl is enjoined from the
aforementioned actions, the City will suffer irreparable injury.

178.  Plaintiff is informed and believes, and based thereon alleges, that TGI was
planning to open a 105-bed medical respite facility at the Lincoln Site even though it knew, or at

least should have known, that there were serious life-safety problems at the site, and that the
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building needs major renovation work to become code compliant, and that TGI was willing to
violate the law, and may still violate the law, and open the Lincoln Site without obtaining all
required permits and certificates of occupancy. TGl has since promised the City that it will not
open its facility without obtaining all required permits and certificates of occupancy, and for that
reason, the City has not yet sought a temporary restraining order and/or preliminary injunction.
However, should TGI break that promise and attempt to open without obtaining all required
permits and certificates of occupancy, the City will seek a temporary restraining order and/or a
preliminary injunction.
SECOND CAUSE OF ACTION FOR
PRELIMINARY AND PERMANENT INJUNCTION, AND CIVIL PENALTIES—
UNFAIR BUSINESS PRACTICES (BUSINESS AND PROFESSIONS CODE SECTION
17200 ET. SEQ.)
(By City of Lincoln, by and for the People of the State of California Against The
Gathering Inn, and Does 1 through 10)

179. Plaintiff City, for the People of the State of California, including the People of the
City of Lincoln re-alleges and incorporates by reference the allegations set forth in paragraphs 1
through 178 above.

180. California Business and Professions Code Section 17200 prohibits unfair business
practices, which includes any business practice that is unfair, unlawful or fraudulent.

181. California Business and Professions Code Section 17203 provides that any person
who engages in, has engaged in, or proposes to engage in, unfair business practices may be
enjoined in any court of competent jurisdiction. Section 17203 further provides for seeking
injunctive relief, any person can pursue representative claims or relief on behalf of others only if
the claimant meets the standing requirements of Section 17204 and complies with Code of Civil
Procedure Section 382 [regarding representative claims], but that these limitations [i.e., the
standing and representative claim limitations] do not apply to claims brought under this chapter

by ... any city attorney or city prosecutor in this state. (Bus. & Prof. Code 8 17203.)
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182. California Business and Professions Code Section 17204 provides, in relevant part,
that an action under Section 17200 may be brought by a city prosecutor in a city having a full-
time city prosecutor in the name of the people of the State of California as long as he/she has the
consent of the district attorney. (Bus. & Prof. Code § 17204.) As is alleged herein, Plaintiff is
such a city with a full-time City Prosecutor. However, even if Plaintiff is not a city with a full-
time City Prosecutor, the City Attorney may still bring this action pursuant to Section 17203
because she is exempt from the standing requirement of Section 17204, insofar as Plaintiff only
seeks injunctive relief by this cause of action and is not seeking civil penalties.

183. Plaintiff is a general law city, which means that it is organized under the laws of
the state, and is subject to all constraints imposed by the general law. General law cities have
those powers conferred by the California Constitution, including the “police power,” and those
powers conferred by state law. (See Cal. Const. art X1, § 7.) The legislative power of a city
under Article XI, Section 7 of the California Constitution within its boundaries is as broad as that
of the state legislature, subject only to limitations of general law. (See Candid Enters., Inc. v.
Grossmont Union High Sch. Dist. (1985) 39 Cal.3d 878, 885.)

184. Included with the City’s police powers is the ability to enact and enforce municipal
ordinances regulating conditions that may become a nuisances or health hazard, or that promote
social, economic or aesthetic considerations. (See Cal. Const. art. X1, 8 7.) The City Council for
the City has enacted the Lincoln Municipal Code (“LMC”), which, among other things, provides
for the enactment and enforcement of municipal laws that regulate conditions within the City.
Chapter 2.17 of the LMC establishes the office of City Attorney, which allows for this official to
be appointed by the City Council. A true and correct copy of Chapter 2.17 of the LMC is
attached hereto as Exhibit “V,” and is incorporated by reference herein.

185.  Plaintiff has appointed Kristine Mollenkopf to serve as City Attorney, and she is a
full-time employee and official of the City. Her duties are set forth as mandatory duties in LMC
Section 2.17.040. Among other duties, Ms. Mollenkopf “shall” ... “(4) Prosecute on behalf of the

people cases for violations of city ordinances.” (LMC 8 2.17.040(4).)
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186. In addition to the powers and duties set forth in Chapter 2.17 of the LMC,

Ms. Mollenkopf also has the power conferred on her by state law to prosecute any misdemeanor
committed within the City arising out of a violation of state law, provided she receives consent of
the district attorney. (Gov. Code 8§ 41803.5.) Ms. Mollenkopf’s powers in this regard include the
power to issue subpoenas in a like manner as the district attorney. (See Gov. Code § 41803.7.)
This is an enabling statute that is designed to implement a city attorney’s prosecutorial function
when she undertakes it. (See Montgomery v. Superior Court (1975) 46 Cal.App.3d 657, 666.)

187. LMC Section 2.17.040 requires that Ms. Mollenkopf act as the City Prosecutor
and prosecute all violations of local law in the name of the people, and when she has consent of
the District Attorney, as is the case here, Ms. Mollenkopf has the power to prosecute any
violation of state law. As such, while the City is not a charter city, and while it has not created a
separate and distinct “office of city prosecutor,” Ms. Mollenkopf has conferred upon her, through
both state and local law, all of the powers and duties of a city prosecutor that are set forth in
Government Code Section 72193.

188. Business and Professions Code Section 17204 does not differentiate between city
prosecutors in charter cities and general law cities, and it is not limited to conferring standing on
city prosecutors in charter cities only. The Legislature did not draw such a distinction between
charter cities and general law cities when it drafted Section 17204. Ms. Mollenkopf serves as the
City of Lincoln’s “City Prosecutor;” she is a full-time office holder with the City, and she has the
power and duty to perform all of the same prosecutorial functions as prosecutors in charter cities.
The District Attorney has authorized her to bring this action, and she therefore has standing under
Business and Professions Code Section 17204.

189. However, in the alternative, even if Ms. Mollenkopf is found not to be a full-time
city prosecutor under Section 17204, she still has standing to bring this action for a public
injunction under Business and Professions Code Section 17203, which specifically provides that
the standing requirements of Section 17204 do not apply to “city attorneys” or “city prosecutors.”
(Bus. & Prof. Code § 17203.) As such, even if it is found that Ms. Mollenkopf is not a full-time

City Prosecutor, there is no dispute that she is a full-time, in-house City Attorney for the City of
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Lincoln. She has been given consent by the District Attorney, and she therefore has standing to
bring this action.

190. Plaintiff is informed and believes, and based thereon alleges, that TGI has violated
federal, state and/or local law as set forth above, and that these violations constitute unfair
business practices for which a public injunction should be issued. These violations include, but
are not necessarily limited to, (i) submitting a false and misleading application to CDSS for CCE
Program funds, wherein TGI did not engage in local community outreach, and did not have local
support, for the project at the Lincoln Site, (ii) falsely representing to CDSS that the Lincoln Site
was a “move-in ready” or “turnkey” operation and was capable of being operated as a medical
respite facility without improvements, when in reality, the Lincoln Site needs substantial
improvements to be habitable, (iii) submitting an appraisal report of the Lincoln Site that was
knowingly inflated, and which duped CDSS and Horne into believing that the purchase for the
Lincoln Site was lower than its fair market value, when in reality the purchase price was more
than the fair market value, and (iv) requesting that AHP and CDSS allow it to edit its application
for CCE Program funds, and change out the location of the proposed project from the Roseville
Site to the Lincoln Site, when TGI knew that such edits were not permitted, because allowing an
applicant to edit an application once it is submitted gives that applicant an unfair advantage over
all of the other applicants who do not have such an opportunity.

191. Plaintiff is informed and believes, and based thereon alleges, that TGI likewise has
also violated and/or will violate state and local law by constructing improvements at the Lincoln
Site and preparing it for human habitation without correcting major life-safety deficiencies to the
structure at the Lincoln Site, and without obtaining a certificate of occupancy. These violations
and continuing behavior constitute unlawful business practices under Business and Professions
Code Section 17200.

192. Asaresult of TGI’s unfair business practices, the City brings this action in the
name of the People of California for injunctive relief, and Plaintiff seeks to enjoin such conduct.

Plaintiff has no plain, speedy or adequate remedy at law, and injunctive relief is authorized by
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Business and Professions Code Section 17203. Unless TGl is enjoined from the aforementioned
actions, the City will suffer irreparable injury.

193. The City is informed and believes, and based thereon alleges, that Plaintiff will
continue to violate the law unless restrained, and Plaintiff will therefore seek a temporary
restraining order and/or a preliminary injunction.

THIRD CAUSE OF ACTION FOR
PETITION FOR WRIT OF MANDATE (CODE OF CIVIL PROCEDURE
SECTION 1085)
(By City of Lincoln Against CDSS, Horne and Does 11-15)

194. Plaintiff re-alleges and incorporates by reference the allegations set forth in
paragraphs 1 through 193, above.

195. The elements of a claim for issuance of a writ of traditional mandate are: (1) a
clear, present, and usually ministerial duty upon the part of the respondent, and (2) a clear,
present, and beneficial right in the petitioner to the performance of that duty. (Code Civ. Proc.

8§ 1085; People ex rel. Younger v. County of El Dorado (1971) 5 Cal.3d 480, 490-91.) Although
mandate will not lie to force a public entity’s exercise of discretion in a particular manner, it will
lie to correct abuses of discretion. (CV Amalgamated LLC v. City of Chula Vista (2022) 82
Cal.App.5th 265, 279.)

196. Plaintiff is informed and believes, and based thereon alleges, that CDSS and/or
Horne have a clear, present and ministerial duty to deny TGI’s request for reconsideration and a
re-review of its application for CCE Program Capital Expansion funds (Application No. CCE-
1767623224), which TGI submitted on February 13, 2023. (See Ex. “N.”) Plaintiff is further
informed and believes, and based thereon alleges, that CDSS and/or Horne also have a clear,
present and ministerial duty (i) to deem TGI to not be a “qualified grantee” under AB 172, (ii) to
deem that TGI’s medical respite facility at the Lincoln Site is not a “qualified project” to have
received funds under the CCE Program, and (iii) to cease any and all further funding of TGI’s
medical respite facility at the Lincoln Site, including but not limited to any COSR payments.

This is so for multiple reasons as alleged above, including but not limited to the following:
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(1) The Joint RFA is a regulation that controls CDSS’s and/or Horne’s review of
applications for CCE Program Capital Expansion funds because it was included as
part of the June 10, 2022 ACWDL. (See Ex. “F.”) The ACWDLs are “similar
instruction” to “all county letters,” (see Ex. “A,”) and as such under AB 172, the
Joint RFA has the force of regulation. CDSS and/or Horne have a mandatory duty
to follow all requirements set forth in the Joint RFA, and to deny any application
where the applicant does not meet the minimum criteria.

(2) Ata minimum, the Joint RFA constitutes published internal rules of CDSS, and
CDSS and/or Horne have a mandatory duty to follow all such internal rules in
awarding CCE Program funds. (See Pozar v. Dept. of Transportation (1983) 145
Cal.App.3d 269, 271.)

(3) The Joint RFA provides that “[a]pplications cannot be edited once submitted.”
(See Ex. “C,” § 2.2.) TGI’s request for reconsideration and a re-review of its
application constitutes such an impermissible edit, as TGI sought to replace the
Roseville Site with the Lincoln Site, after the application had already been
submitted and was under consideration. As such, CDSS and/or Horne had a
ministerial duty to reject any attempt by TGI to edit its application after it was
submitted, and the request for a re-review submitted on February 13, 2023 should
not have been considered at all.

(4) Even if the request for reconsideration and a re-review was allowed under the Joint
RFA, which it was not, CDSS, through its third-party administrator, AHP,
imposed additional requirements upon TGI when it sought to obtain such
reconsideration and a re-review of its application for the Lincoln Site, i.e., AHP
required that TGI was required to provide a “description of community
engagement and local support, including support letters for the specific address
proposed, an updated Community Engagement Tracking Form [i.e. the “Form 6],
and a detailed description of any community opposition to your proposed project

(and how you have or propose to overcome that opposition.)” (Ex. “M.”)
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(5) TGI submitted its application for reconsideration and a re-review on February 13,
2023, and yet it did not undertake any community engagement in Lincoln, nor did
it submit an undated “Form 6,” nor did it provide a detailed description of
community opposition and its plans to overcome that opposition.

197. In the alternative, Plaintiff is informed and believes, and based thereon alleges,
that CDSS and/or Horne abused their discretion in awarding CCE Capital Expansion funds to
TGI, and mandate should lie to correct the abuse of discretion. Based on the above-stated facts,
CDSS’ and/or Horne’s decision to accept TGI’s reconsideration and re-review of its application,
and then their approval of this edited application, was lacking in any factual support, and was
arbitrary and capricious, and CDSS and/or Horne failed to conform to regulation and procedures
required by law.

198. Even leaving aside the fatal flaws in the application review process, as alleged
above, there is no need for a 105-bed medical respite facility within the City, and Placer County’s
and the City’s PIT counts are relatively low, and dropping. Placer County has the lowest rate of
homelessness of any county in Northern California, and yet CDSS and/or Horne have now
approved what will be the third largest medical respite facility in the State of California, and this
project, if opened, will be the eighth largest project in the state in terms of total number of beds of
all the CCE Program Capital Expansion projects, and the largest in the Sacramento region. The
number of persons experiencing homelessness in Sacramento County is almost 10 times greater
than in Placer County, and yet the population of Sacramento is only 3.5 times the population of
Placer County. There is no legitimate reason for the largest CCE Capital Expansion project in the
Sacramento region to be in a small city in Placer County.

199. The City has a clear, present, and beneficial right to the performance of the duties
set forth above. This is so for multiple reasons as alleged above, including but not limited to the
following:

(1) The Joint RFA, and in particular “Form 6,” shows a clear and unequivocal intent
on the part of CDSS that civic leaders, i.e., local government elected officials and

key staff, as well as local residents, must be engaged by any applicant for CCE
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Program funds. When CDSS and DHCS officials prepared the “Form 6”
document to be included with the Joint RFA, they deliberately added “residents”
and “civic leaders” to the list of “stakeholders” who the applicant was required to
engage from the template they were using from Project Homekey. They did so
because CDSS and DHCS wanted to make sure that private entities (for profit or
nonprofit) that applied for project funds would have to engage the local residents
and the local government leaders (e.g., the city council), and involve them in the
project development. (Compare Exs. “D” and “E.”) This was an important
component of the Joint RFA.

(2) The City does not have the public safety resources needed to make sure that guests
of the Lincoln Site, as well as the neighboring communities, are safe. The City has
a police force of only 28 sworn officers, and there are only 18 full-time employees
in the fire department, with no full-time paramedics on staff. Based on calls for
service at TGI’s other facilities in the County, the City anticipates that there will
be approximately 700 to 750 calls for service per year where the City’s first
responders would have to deploy personnel in response should the Lincoln Site
open for business. The City does not have a sufficient number of first responders
to handle this number of calls for service, and to also address the current needs of
City residents.

(3) The City does not have the financial ability to absorb the huge increase in public
safety resources that will be needed if TGI opens the Lincoln Site. As stated
above, the City anticipates that it will be forced to incur first responder costs of
approximately $500,000 to $1.5 million per year, which will have to be funded
from the City’s general fund. That is an expense the City cannot afford, and the
City will be forced to shoulder this burden entirely on its own, with no help from
the County, other cities within the County, Sacramento County, or the State of

California, even though these other public entities will, in theory, all benefit from

65301.00004\43891343.4
-59 -

SECOND AMENDED COMPLAINT/ PETITION FOR WRIT OF MANDATE




BEST BEST & KRIEGER LLP

ATTORNEYS AT LAW
300 SOUTH GRAND AVENUE, 25TH FLOOR

Los ANGELES, CALIFORNIA 90071

© 00 ~N o o b~ w N

N N N NN NN NN PR PR R R R R R R
©® N o g B~ W N P O © ® N o o~ W N Lk O

having the eighth largest CCE Capital Expansion project, and the third largest
medical respite facility in the State of California, in Lincoln.

(4) Moreover, TGI has applied for and been awarded tax-exempt status for the Lincoln
Site, which means that TGI will contribute nothing to the City’s general fund to
help offset these costs, and the City will have no ability to compel TGl to
contribute through the exercise of its land use authority, which the Legislature has
entirely removed.

(5) As the City’s Housing Element update confirms, there is a large senior population
within the City, with approximately 37% of the City’s population being age 55 and
over. There is a critical need for specifically designated full-time senior residential
housing within the City, including full-time affordable senior residential housing
units, in order to meet the housing needs of the City’s aging population. The
City’s Housing Element update relies upon Gladding Ridge as one of the major
sources of full-time senior residential housing stock, and without this facility, the
City will have to re-work its Housing Element update, which it prepared in 2021 at
great expense, and it is unknown whether the City will be able to plan for
sufficient housing to meet the needs of its aging population, and thus comply with
state laws that govern Housing Elements.

200. Plaintiff has no plain, speedy or adequate remedy at law, and it seeks a traditional
writ of mandate, compelling CDSS and/or Horne as set forth above. CDSS and/or Horne should
be compelled to deny TGI’s request for reconsideration and a re-review of its application. CDSS
and/or Horne should also be compelled (i) to deem TGI not to be a “qualified grantee,” (ii) to
deem that TGI’s medical respite facility at the Lincoln Site is not a “qualified project” to have
received funds, and (iii) to cease any and all further funding of TGI’s medical respite facility at

the Lincoln Site.

65301.00004\43891343.4
-60 -

SECOND AMENDED COMPLAINT/ PETITION FOR WRIT OF MANDATE




BEST BEST & KRIEGER LLP

ATTORNEYS AT LAW
300 SOUTH GRAND AVENUE, 25TH FLOOR

Los ANGELES, CALIFORNIA 90071

© 00 ~N o o b~ w N

N N N NN NN NN PR PR R R R R R R
©® N o g B~ W N P O © ® N o o~ W N Lk O

FOURTH CAUSE OF ACTION FOR
DECLARATORY RELIEF (CODE OF CIVIL PROCEDURE SECTION 1060)
(By City of Lincoln Against all Defendants)

201. Plaintiff re-alleges and incorporates by reference the allegations set forth in
paragraphs 1 through 200, above.

202.  An action for declaratory relief lies when the parties are in fundamental
disagreement over the construction of a written instrument, including a regulation or legislation.
(Alameda County Land Use Assn. v. City of Hayward (1995) 38 Cal.App.4th 1716, 1723.) Privity
of contract between the plaintiff and defendant is not a requirement of a declaratory relief claim.
(Siliciano v. Fireman’s Fund Ins. Co. (1976) 62 Cal.App.3d 745, 753.)

203. Plaintiff is informed and believes, and based thereon alleges, that a dispute, and
actual and justiciable controversy, has arisen and now exists between the City and TGI, and also
that an actual and justiciable controversy has arisen and now exists between the City on the one
hand, and CDSS and/or Horne on the other hand, concerning the parties’ respective rights,
obligations and duties under both the Joint RFA, and under the PFA. This dispute relates to and
will guide future conduct, and is not related solely to past wrongs.

204.  Plaintiff is informed and believes, and based thereon alleges, that the Joint RFA
requires that applications for CCE Program funds may not be edited after submission. The City
contends that this language in the Joint RFA, which as shown above, functions as regulation, or at
least a published program rule, requires that once an application for CCE Capital Expansion
project funds is submitted, the location for the proposed project cannot be changed for another
location in a different city, as that constitutes an improper edit to the application.

205.  Plaintiff is informed and believes, and based thereon alleges, that TGI, and CDSS
and Horne, dispute this interpretation, and that they allege that an applicant for CCE Program
funds can, at the discretion of CDSS and its third-party administrator, submit a request for
reconsideration and a re-review of an application for a different project location, and that this

does not constitute a post-submission edit in violation of the Joint RFA.
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206. Plaintiff is informed and believes, and based thereon alleges, that the Joint RFA,
and in particular “Form 6,” requires that any applicant for CCE Capital Expansion project funds
must reach out to all “stakeholders,” i.e., “community based organizations, members of the target
population, residents, civic leaders, and frontline staff.” The City contends that this language in
the Joint RFA, which as shown above, functions as regulation, or at least a published program
rule, requires that all of the listed “stakeholders” in “Form 6,” including residents and civic
leaders, be meaningfully engaged as part of an applicant’s community outreach for its application
for CCE Program funds.

207.  Plaintiff is informed and believes, and based thereon alleges, that TGI, and CDSS
and Horne, dispute this interpretation, and that they allege that an applicant for CCE Program
funds need only make a showing that it reached out to at least one of the listed “stakeholders” in
order for the community engagement requirement of the application to be deemed complete, and
that an applicant need not necessarily reach out to the local community in order to comply with
the community engagement aspect of the application. Plaintiff is informed and believes, and
based thereon alleges, that Defendants contend that CDSS and its third-party administrator have
discretion to overlook this requirement of the application, and that they may deem an application
complete as long as the applicant attempts any engagement with any of the listed stakeholders.

208. Plaintiff is informed and believes, and based thereon alleges, that the City has an
interest in the CCE Program requirements that are set forth in the Joint RFA and that have the
effect of regulation, or at least is a published program rule, and the City further has an interest in
the PFA between TGI and Horne, because the CCE Program requirements as set forth in the Joint
RFA and the PFA require an applicant like TGI to demonstrate local community engagement and
outreach to civic leaders, and to show that civic leaders and local residents have been involved in
the planning and development of the project.

209. Plaintiff is informed and believes, and based thereon alleges, that while this
conduct alleged herein describes past wrongdoings of Defendants, i.e., an application that was

already submitted and approved, and a PFA that has already been entered into, all in violation of
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the Joint RFA, a declaration regarding rights and obligations under the Joint RFA is imperative to
guide the parties’ future conduct, and as such there is an actual, justiciable and ripe controversy.

210. Plaintiff is informed and believes, and based thereon alleges, that because of these
past wrongdoings as alleged, TGI is not a “qualified grantee” as this term is used in AB 172, and
its project for a medical respite facility at the Lincoln Site is not a “qualified project” to have
received funds, as this term is used in AB 172. Plaintiff is informed and believes, and based
thereon alleges, that TGI, CDSS and Horne dispute that TGl is not a “qualified grantee” and that
the project is not a “qualified project.”

211. Plaintiff seeks a declaration from the Court that TGI is not a “qualified grantee,”
and that its proposed medical respite facility at the Lincoln Site is not a “qualified project.” Such
a finding would have the effect of rendering the PFA an agreement in violation of public policy,
and thus void ab initio. Plaintiff is informed and believes, and based thereon alleges, that the
PFA is void ab initio, which Defendants, and each of them, dispute. Plaintiff seeks a declaration
from the Court that the PFA is void ab initio.

212. A declaration of the legal status of, and the parties’ rights and obligations under,
the Joint RFA, and the PFA, and whether or not it is void ab initio, will provide preventative
benefit to the parties, and there is an actual controversy for which declaratory relief is appropriate.
(See Babb v. Superior Court (1971) 3 Cal.3d 841, 848.) This is so for two reasons. First, should
TGI be deemed not a “qualified grantee,” should the project be deemed not a “qualified project,”
and/or should the PFA be declared void ab initio, then CDSS and/or Horne will have no legal
basis in which to make further payments of CCE Program funds for the project, including any
payments of the COSR, which have not yet occurred. When it executed the PFA, TGl
represented that it will comply with all State Requirements [Attachment “A” to PFA]; it
represented that it was free to enter into the PFA, and that it shall comply with all applicable laws
and regulations. (See Ex. “S,” [Horne 000628-633].) TGI did not comply with all such State
Requirements before the PFA was executed, and this renders the PFA void ab initio. Plaintiff is
informed and believes, and based thereon alleges, that Defendants, and each of them, dispute that

TGI failed to comply with all State Requirements, and dispute that the PFA is void ab initio.
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213. A declaration of the legal status of the PFA and the parties’ rights and obligations
thereunder is critical because Plaintiff is informed and believes, and based thereon alleges, that
CDSS and Horne should make no further payments to TGI under the PFA, including any
payments of the COSR under the COSR agreement. (See Ex. “S,” [Horne 000746-758].) There
is at least $1 million of state taxpayer money for this CCE Program grant that has not yet been
spent, and this money should not be spent on a grantee that is not qualified, on a project that is not
qualified, and pursuant to a PFA that is void ab initio. Plaintiff is informed and believes, and
based thereon alleges, that Defendants, and each of them, dispute this, and that they contend that
the PFA is not void ab inito, that TGI is a qualified grantee, and that the Lincoln Site is a
qualified project, and that CDSS and Horne may continue to make payments of CCE Program
funds to TGI under the PFA, as well as the COSR agreement. A declaration is necessary to
provide the parties with preventative benefit, and there is a present and justiciable controversy for
the Court to now resolve.

214.  Second, Plaintiff is informed and believes, and based thereon alleges, that should
the Court declare that TGI is not a “qualified grantee,” and/or that its proposed medical respite
facility at the Lincoln Site is not a “qualified project,” and/or that the PFA is void ab initio, then
the provision exempting TGI’s project at the Lincoln Site from local land use authority will no
longer apply. TGI’s proposed use of the Lincoln Site is not consistent with a Business
Professional use that is allowed as a matter of right in the zoning district in which the Lincoln Site
is located. LMC Section 1.16.030 provides that any violation of the LMC is declared to be a
public nuisance. LMC Section 18.98.050 provides that any use of property in violation of the
Zoning Ordinance is unlawful and is a nuisance, and may be abated. The City desires to exercise
its police power and abate the improper use of the Lincoln Site as a medical respite center in
violation of the Zoning Ordinance. However, under AB 172, qualified projects that use CCE
Program funds are exempt for local land use authority.

215. The City desires a declaration of whether TGl is a “qualified grantee,” and/or that
its proposed medical respite facility at the Lincoln Site is a “qualified project,” so that the City is

informed as to whether or not it may exercise its local land use authority at the Lincoln Site. The
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City contends that it is permitted to exercise its local land use authority insofar as TGl is not a
“qualified grantee,” and/or the Lincoln Site is not a “qualified project,” and/or the PFA is void ab
initio. The City is informed and believes, and based thereon alleges that Defendants, and each of
them, dispute this. A declaration is necessary to provide the parties with preventative benefit, and
there is a present and justiciable controversy for the Court to adjudicate.
FIFTH CAUSE OF ACTION FOR
DECEIT/CONCEALMENT (CIVIL CODE SECTIONS 1709 AND 1710)
(By City of Lincoln Against The Gathering Inn, and Does 1-10)

216. The City re-alleges and incorporates by reference the allegations set forth in
paragraphs 1 through 215, above.

217. The City is informed and believes, and based thereon alleges, that TGI had a duty
to reach out to civic leaders in the City of Lincoln, including the City Council and top City staff,
and to seek and obtain their support for the proposed project at the Lincoln Site, which was a
precondition to TGI submitting an application for CCE Program funds. This duty is set forth in
the Joint RFA, which has the same force and effect as regulation, or at a minimum, is a critical
rule of the CCE Program that must be followed. TGI was applying for CCE Capital Expansion
funds, and the Joint RFA, including “Form 6,” specifically provides that an applicant for such
funds must reach out to, and meaningfully engage “civic leaders,” (i.e., the City Council and top
City Staff) and meaningfully involved them in the visioning and development of the project.

218. As stated above, Plaintiff is informed and believes, and based thereon alleges, that
CDSS consciously and deliberately included “civic leaders” as part of the “stakeholders” that an
applicant must meaningfully engage because CDSS considered the “siting” of a planned project,
I.e., the balancing the needs of persons experiencing homelessness with local community
concerns and needs, to be a critical component of the program, and CDSS expressly indicated that
local civic leaders had to be a part of the development process for any application for CCE
Program funds.

219. Plaintiff is informed and believes, and based thereon alleges, that TGI knew that

its application for CCE Program funds required a showing of local community engagement and
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support, and knew that it was required to engage civic leaders within the City of Lincoln, involve
them the visioning and development of the project, and seek to obtain their support for the project
prior to submitting an application for CCE Program funds.

220. Nevertheless, TGI failed/ignored its duty to engage the City’s elected leaders and
staff, meaningfully involve them in the visioning and development of the project, and seek to
obtain local community support within the City of Lincoln prior to submitting its application for
CCE Program funds, and TGI concealed its acquisition of the Lincoln Site and its project to open
a medical respite center at the Lincoln Site until after it had successfully secured CCE Program
funds, and had acquired the Lincoln Site. TGI never notified anyone within the City of Lincoln,
let alone the City Council and top City Staff, of its plans to use the Lincoln Site as an alternate
site to the Roseville Site, until after it had been awarded CCE Program funds, and until it was
ready to close escrow on the Lincoln Site. In so doing, TGI concealed the true facts from
Plaintiff.

221.  Furthermore, in the alternative, Plaintiff is informed and believes, and based
thereon alleges, that TGI disclosed some facts regarding its plan to open a medical respite center
in Lincoln to Plaintiff, but intentionally failed to disclose critical facts, thereby making its
disclosure deceptive. In January 2023, TGI’s CEO Keith Diederich met with Councilmember
Andreatta at the Waffle Shop because he wanted to test whether she might be an ally for the
proposed medical respite project TGI was currently negotiating in Lincoln, such that TGI could
potentially rely on her for a letter of support.

222. Plaintiff is informed and believes, and based thereon alleges, that at this time TGl
had a verbal commitment from Western Care to sell it the Lincoln Site for its proposed medical
respite center, and TGI was planning to discuss with AHP (and thus CDSS) whether it could edit
its application for CCE Program funds and substitute the Lincoln Site in place of the Roseville
Site. This was critical information that Mr. Diederich knew and should have disclosed, but
instead he merely asked Councilmember Andreatta whether she would be open to the possibility

of TGI opening a facility in Lincoln.
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223. By disclosing some information to Councilmember Andreatta, e.g., that such an
opportunity for a site in Lincoln might occur at some time, but failing to disclose other critical
facts, e.g., that there was already a verbal commitment from Western Care to sell the Lincoln Site
to TGI, and that TGI was planning to seek to edit and amend its application for CCE Program
funds to replace to move the proposed medical respite facility to the Lincoln Site, Mr. Diederich,
on behalf of TGI, engaged in deceitful concealment. (See Cicone v. URS Corp. (1986) 183
Cal.App.3d 194, 201.)

224. TGI’s concealment denied the City of any opportunity to be heard and to otherwise
participate in the process before the CCE Program funding was awarded for the project at the
Lincoln Site, and it denied the City the opportunity to seek to mitigate the harms of a project at
the Lincoln Site, which was intended by the CCE Program funding requirements.

225. Plaintiff is informed and believes, and based thereon alleges, that if TGI had
timely reached out to the City Council and other City leadership staff when commanded to do so
by AHP and CDSS, the City would have communicated its strong opposition to TGI’s proposed
medical respite facility to TGI, as well as to AHP and/or CDSS. The City would have told TGI
that if it wants to undertake a medical respite project in Placer County, it should move forward
with the proposed project in Roseville, which at that time was still a viable project.

226. If the City had been timely informed of TGI’s plan to put a 105-bed medical
respite facility at the Lincoln Site, it would have everything possible to stop the project for the
social and policy reasons stated above, including seeking to partner with the County of Placer to
apply for a CCE Preservation award, to preserve Gladding Ridge for critically important senior
housing stock, and Plaintiff is informed and believes, and based thereon alleges, that it would
have succeeded in its effort to stop TGI’s misguided project, and that if CDSS had received input
from the City, it would not have approved TGI’s application for reconsideration and a re-review,
and it would have either denied the application, or granted it for the Roseville Site, not the
Lincoln Site.

227. Plaintiff has no plain, speedy or adequate remedy at law because Plaintiff is

informed and believes, and based thereon alleges, that CDSS and Horne will continue to allow
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TGl to use the ill-gotten CCE Program funds that TGI acquired through fraud and concealment.
For the reasons discussed above, there is no reason to open a 105-bed medical respite facility in
the City given the relatively small homeless population within the City and County at large, and
this facility will be in close proximity to a middle school. CDSS and Horne will continue to fund
TGI’s project, which was wrongfully obtained in violation of law and regulation, unless TGl is
restrained from doing so by the Court.

228. Inthe alternative, as a direct and proximate result of TGI’s deceit and concealment
as alleged herein, the City has been and/or will be damaged in an amount to be proved at trial, but
in excess of the jurisdictional minimum of this Court.

229. The City is informed and believes, and based thereon alleges, that TGI acted with
oppression, fraud and malice, which entitles the City to an award of punitive damages.

230. Plaintiff is informed and believes and, based thereon alleges, that TGI’s deceit
and/or concealment as stated herein was malicious, fraudulent, oppressive and unconscionable,
and that an award of exemplary and punitive damages is warranted in amount to be proven at
trial.

SIXTH CAUSE OF ACTION FOR
FRAUD AND CONCEALMENT (TORT OF ANOTHER DOCTRINE)
(By City of Lincoln Against The Gathering Inn, and Does 1-10)

231. Plaintiff re-alleges and incorporates by reference the allegations set forth in
paragraphs 1 through 230, above.

232. Plaintiff is informed and believes, and based thereon alleges, that TGI knew that it
was not permitted to edit its application once submitted, and that TGI knew that its application for
CCE Program funds required a showing of local community engagement and support, and that
there had been no local community engagement and there was no local support for the proposed
project at the Lincoln Site. Nevertheless, TGI misrepresented and/or concealed the true facts
from CDSS, AHP, Horne and the City, and TGI fraudulently induced CDSS and/or Horne into
awarding TGl CCE Program funds, and entering into the PFA with TGI. The City is further

informed and believes, and based thereon alleges, that TGI misrepresented to CDSS, AHP and/or
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Horne that the Lincoln Site is “move in ready,” and a “turnkey” operation, and that no
renovations were needed to operate a medical respite facility. In reality, the existing building at
the Lincoln Site requires substantial improvements and upgrades in order to bring the facility into
compliance with the California Building Code and California Fire Code.

233. Plaintiff is informed and believes, and based thereon alleges, that CDSS, AHP
and/or Horne relied on TGI’s misrepresentations in awarding CCE Program funds to TGI.
Plaintiff is further informed and believes, and based thereon alleges, that TGI had a duty to
inform CDSS, AHP and Horne of the true facts regarding community engagement and support, as
well as the condition of the building located on the Lincoln Site. TGI likewise had a duty to
engage civic leaders within the City, and inform the City of its plans to open a medical respite
facility at the Lincoln Site, prior to submitting its request for a re-review of its application.

234. Plaintiff is informed and believes, and based thereon alleges, that CDSS, AHP
and/or Horne reasonably relied on the misrepresentations, and were fraudulently induced to
approve TGI’s incomplete and improper application, and to enter into the Program Funding
Agreement with TGI. The City did not know the true facts, and as stated herein, would have
acted differently had it known the true facts.

235. As adirect and proximate result of TGI’s fraud and concealment, the City has been
and/or will be damaged in an amount to be proven at trial, but in excess of the jurisdictional
minimum of this Court. The City has been forced and will be forced to incur attorneys’ fees in
bringing this action to compel CDSS and/or Horne to rescind the acceptance of TGl into the CCE
Program, to terminate the Program Funding Agreement and to recover the CCE Program funds
that were improperly provided. The City has been forced to bring this action to protect its
citizens, as well as all taxpayers in California, against TGl improperly opening a medical respite
facility at the Lincoln Site, and the City now asserts attorneys’ fees that it has and will incur in

this action as damages under the Tort of Another Doctrine.
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PRAYER

WHEREFORE, Plaintiffs pray for judgment as follows:

ON THE FIRST CAUSE OF ACTION

1. For a preliminary and permanent injunction, enjoining The Gathering Inn from
maintaining violations of State and local law, and requiring them to cure all violations of law, and
to abate all nuisance conditions on the Lincoln Site to the satisfaction of Plaintiff within a
reasonable period of time, and certainly prior to opening the facility;

2. For attorneys’ fees (if and as allowed by law) and costs; and

3. For such other and further relief as is just and proper.

ON THE SECOND CAUSE OF ACTION

4, For a preliminary and permanent injunction, enjoining The Gathering Inn from
maintaining violations of state and local law at the Lincoln Site, enjoining The Gathering Inn to
keep the facility at the Lincoln Site closed, and compelling The Gathering Inn to abandon the
project at this site, and to either seek an alternate site, or to refund the CCE Program funds that it
received from CDSS for the project;

5. For attorneys’ fees (if and as allowed by law) and costs; and

6. For such other and further relief as is just and proper.

ON THE THIRD CAUSE OF ACTION

7. For issuance of a writ of mandate directing CDSS and Horne to deny TGI’s
request for a reconsideration and re-review of its application for CCE Program Capital Expansion
funds (Application No. CCE-1767623224), which TGI submitted on February 13, 2023;

8. For issuance of a writ of mandate directing CDSS and Horne to (i) deem TGl to
not be a “qualified grantee” under AB 172, (ii) deem that TGI’s medical respite facility at the
Lincoln Site is not a “qualified project” to have received funds under the CCE Program, and/or
(iii) cease any and all further funding of TGI’s medical respite facility at the Lincoln Site,
including but not limited to any COSR payments;

9. For attorneys’ fees (if and as allowed by law) and costs; and

10. For such other and further relief as is just and proper.
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ON THE FOURTH CAUSE OF ACTION

11. For a declaratory judgment that TGl is not a “qualified grantee” as this term is
used in AB 172;

12. For a declaratory judgment that TGI’s project for a medical respite facility at the
Lincoln Site is not a “qualified project” to have received funds, as this term is used in AB 172;

13. For a declaratory judgment that the PFA between TGI and Horne is void ab initio;

14. For attorneys’ fees (if and as allowed by law) and costs; and

15. For such other and further relief as is just and proper.

ON THE FIFTH CAUSE OF ACTION

16. For a preliminary and permanent injunction, enjoining The Gathering Inn from
maintaining violations of State and local law at the Lincoln Site, enjoining The Gathering Inn to
keep the facility at the Lincoln Site closed, and compelling The Gathering Inn to abandon the
project at this site, and to either seek an alternate site, or to refund the CCE Program funds that it
received from CDSS for the project;

17. For damages in an amount to be determined at trial;

18. For punitive damages in an amount to be determined at trial;

19. For costs; and

20. For such other and further relief as is just and proper.

ON THE SIXTH CAUSE OF ACTION

21. For attorneys’ fees as damages in an amount to be determined at trial;

22, For costs; and

23. For such other and further relief as is just and proper.
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Dated: July 24, 2025
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DHCS Behavioral Health Continuum Infrastructure Program
CDSS Community Care Expansion Program
Program Update

The California Department of Health Care Services (DHCS) and the California Department of Social
Services (CDSS) are launching two new programs intended to expand the infrastructure of and address
historic gaps in the behavioral health and long-term care continuum serving seniors, people with
disabilities, and people with behavioral health needs. These new programs are the Behavioral Health
Continuum Infrastructure Program (BHCIP) and the Community Care Expansion (CCE) Program. The
following information is provided as a supplement to the upcoming release of the joint Request for
Applications (RFA) for BHCIP Round 3: Launch Ready and CCE program capital expansion projects.

State priorities for BHCIP and CCE:

= |nvest in behavioral health and community care options that advance racial equity

= Seek geographic equity of behavioral health and community care options

= Address urgent gaps in the care continuum for people with behavioral health conditions,
including seniors, adults with disabilities, and children and youth

= |ncrease options across the life span that serve as an alternative to incarceration,
hospitalization, homelessness, and institutionalization

=  Meet the needs of vulnerable populations with the greatest barriers to access, including people
experiencing homelessness and justice involvement

= Ensure care can be provided in the least restrictive settings to support community integration,
choice, and autonomy

= Leverage county and Medi-Cal investments to support ongoing sustainability

= Leverage the historic state investments in housing and homelessness

Background

California Health & Human Services Agency (CalHHS) infrastructure funding, alongside significant new
state and federal investments in homelessness, healthcare delivery reform, and the social safety net, is
addressing historic gaps in the behavioral health and long-term care continuum to meet growing
demand for services and supports across the life span.

DHCS and CDSS are working in tandem to design and implement two new programs to support
infrastructure projects: the BHCIP and the CCE Program.
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These investments will ensure care can be provided in the least restrictive settings by creating a wide
range of options, including outpatient alternatives, urgent care, peer respite, wellness centers, and
social rehabilitation models. A variety of care placements can provide a vital off-ramp from intensive
behavioral health service settings and transition individuals, including the most vulnerable and those
experiencing homelessness, to community living. Investing in adult and senior care facilities will divert
Supplemental Security Income/State Supplementary Payment (SSI/SSP) and/or Cash Assistance Program
for Immigrants (CAPI) recipients from homelessness as a key part of the state’s strategic multi-agency
approach to increase housing options for seniors and people with disabilities.

Behavioral Health Continuum Infrastructure Program

DHCS was authorized through 2021 legislation to establish BHCIP and award $2.2 billion to construct,
acquire, and expand properties and invest in mobile crisis infrastructure related to behavioral health.
DHCS is releasing these funds through six grant rounds targeting various gaps in the state’s behavioral
health facility infrastructure. This is the third round, and through it, DHCS will award $518.5 million for
launch ready behavioral health infrastructure projects. (Refer to the attached exhibit, Project Readiness
Requirements, for more information and to prepare for the release of the joint BHCIP/CCE RFA.)
Awarded grant funds for BHCIP Round 3: Launch Ready must be obligated by June 2024 and liquidated
by December 2026.

BHCIP rounds that have been released in 2021:

= Round 1: Mobile Crisis, $205M
= Round 2: County and Tribal Planning Grants, $16M

The remaining BHCIP rounds will be released in 2022:

=  Round 3: Launch Ready, $518.5M

= Round 4: Children & Youth, $480.5M

= Round 5: BH Needs Assessment Phase One, $480M
= Round 6: BH Needs Assessment Phase Two, S480M

Community Care Expansion Program

The CCE program was established by Assembly Bill No. 172 (Chapter 20, Statutes of 2021) and will
provide $805 million in funding for acquisition, construction, and rehabilitation to preserve and expand
adult and senior care facilities that serve SSI/SSP and Cash Assistance Program for Immigrants (CAPI)
applicants and recipients, including those who are experiencing homelessness or at risk of
homelessness.

Capital Expansion

= Approximately 75 percent of funds will be made available for capital expansion projects
including acquisition, construction, and rehabilitation of residential care settings. Grantees may
be approved to use a portion of these funds to establish a capitalized operating subsidy reserve
(COSR) for these projects, available for use for up to 5 years.

=  Applications for CCE capital expansion project funding will be accepted on a project basis
through this joint RFA and funded on a rolling basis until funds are exhausted. A portion of the
CCE budget includes federal funding that must be obligated by June 2024 and liquidated by
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December 2026. The exact timeline for obligation and liquidation of funds for each funded
project will be provided in the grant award announcement.

Preservation, Including Capital Preservation

= Approximately 25 percent of the funds will be made available for rehabilitation to preserve
settings that serve the target and prioritized populations, including $55 million for a COSR for
existing licensed facilities, including but not limited to those facilities that receive rehabilitation
funding. These funds will be provided to counties and tribes through a direct-to-county and
-tribe allocation process that will be announced in January 2022, separate from this joint RFA.

Together, BHCIP and CCE represent the largest provision of resources for behavioral health and social
services infrastructure in the state’s history and an unprecedented opportunity to address historic gaps
in the behavioral health and long-term care continuums in California. Both funding efforts afford
counties, tribal entities, nonprofits, and for-profit organizations the ability to expand infrastructure
around the entire continuum of care for individuals to meet growing demand for services and supports
across the life span.

Technical assistance

Advocates for Human Potential, Inc. (AHP), a consulting and research firm focused on improving health
and human services systemes, is serving as the administrative entity for both BHCIP and CCE. Founded in
1986, AHP provides research and evaluation, technical assistance (TA) and training, system and program
development, and resource development and dissemination. AHP has a growing office in Pasadena and
a team of employees in home offices across the country. AHP assists state and local organizations to
implement and evaluate a wide range of services focusing on mental health treatment and recovery,
substance use disorder (SUD) treatment and prevention, workforce development, homelessness,
housing, and criminal justice.

Beginning in January 2022 and as part of the joint RFA process, AHP will provide pre-application
consultations and TA to individual applicants. In addition, AHP will offer ongoing general training and TA
throughout the life of the project. Applicants will submit a request for a pre-application consultation and
complete a survey to indicate their understanding of the project readiness requirements. These include
facility siting, permit and licensing requirements, construction plans, oversight and management, and
budgeting practices. In addition, applicants will be required to discuss how their proposed project meets
local gaps identified through an assessment and addresses the state priorities. An AHP implementation
specialist will work with applicants to support them in these areas by connecting them with subject
matter experts in real estate, facility financing, and programmatic best practices serving the prioritized
or target population to bring targeted TA to applicants and grantees.

The Round 2 funding via BCHIP consisted of a planning RFA for counties. For BHCIP and CCE applicants
who received a BHCIP Round 2 Planning Grant, that grant will be considered during the TA planning
process in order to leverage local planning. Upon release of the joint BHCIP/CCE RFA, AHP will also
conduct informational webinars on topics such as strategies to serve target and prioritized populations,
braiding resources to ensure viability, and green/sustainable building practices. Additional information
on webinars related to the RFA will be available at https://www.buildingcalhhs.com/. This will include
topics to help address concerns common to capital development projects serving the prioritized
populations, such as best practices related to siting facilities and community collaboration and support.
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Eligible entities

Counties, cities, tribal entities (including 638s and urban clinics), nonprofit organizations, for-profit
organizations, and private organizations whose projects reflect the state’s priorities are eligible to apply
for this funding, noting the following stipulations and specifications.

=  Proposed projects need to expand community capacity for serving the target and prioritized
populations.

o For BHCIP, this includes the behavioral health (mental health and SUD) population, and
projects must make a commitment to serve Medi-Cal beneficiaries.

o Under CCE, this includes seniors and qualifying adults with disabilities who require long-
term care supports, giving priority to applicants and recipients of SSI/SSP and/or CAPI
benefits who are at risk of or experiencing homelessness.

®=  Private organizations, including private real estate developers, with related prior development
experience who are collaborating with nonprofit organizations, tribal entities, or counties may
apply, but will be required to demonstrate a legal agreement (e.g., memorandum of
understanding [MOU]) with the county, tribe, cities, for-profits, or nonprofit organization.

Eligibility considerations

All prospective applicants will be required to engage in a pre-application consultation that will provide
an opportunity to discuss proposed projects, match requirements and potential sources of local match,
statutory and regulatory requirements, how the project addresses local need/gaps and the state’s
priorities, and other related considerations. These pre-application consultations will be provided by AHP,
in coordination with Community Development Financial Institutions (CDFls) and real estate development
experts.

For BHCIP, Round 3 applications will only be accepted from projects that are determined to be launch
ready and whose applications are submitted by the timeline identified in the upcoming joint RFA.
Launch ready projects are those for which significant preparation and readiness can be demonstrated in
specific areas. Refer to the attached exhibit, Project Readiness Requirements, for more information and
to prepare for the release of the joint RFA.

For CCE, applications will be accepted and funded on a rolling basis. However, applications will not be
funded until applicants have completed all necessary steps in the pre-development phase to ensure
their projects are launch ready. Qualified applicants for CCE will have an opportunity to seek funding for
pre-development costs through the pre-application consultation process. This may include, but is not
limited to, funds to hire an architect to draw construction plans, working with a financial advisor to
develop a business plan, and other required pre-development activities.

Funded projects for BHCIP and CCE will demonstrate an understanding of the facility siting and permit
and licensing requirements. They will also submit construction plans, evidence of oversight and
management in place, and a sound budget consistent with standard development underwriting
requirements.

Refer to the attached exhibit, Project Readiness Requirements, for more information and to prepare for
the release of the joint RFA.
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Eligible facility types

The following facility types and subcategories may be considered for project funding through BHCIP or

CCE, separately or together.

Outpatient Services (includes a variety of settings delivering clinical support services, but not

overnight residential services)

Supports)

BHCIP CCE

Community wellness centers (including those that are youth focused) X
Hospital-based outpatient treatment (outpatient

detoxification/withdrawal management) X
Intensive outpatient treatment X
Narcotic Treatment Programs (NTPs) X
NTP medication units X
Office-based outpatient treatment X
Sobering centers (funded under DMC-ODS and/or Community X

Residential Clinical Programs (includes a variety of settings primarily focused on delivering

clinical services; also provide shelter and support, from overnight to many days, weeks,

and months)

BHCIP

CCE

Acute inpatient hospitals—medical detoxification/withdrawal
management (medically managed inpatient detoxification/withdrawal
management facility)

Acute psychiatric inpatient facilities

Adolescent residential treatment facilities for SUD

Adult residential treatment facilities for SUD

Chemical dependency recovery hospitals

Children’s crisis residential programs (CCRPs)

Community treatment facilities (CTFs)

Crisis stabilization units (CSUs)

General acute care hospitals (GACHs) and acute care hospitals (ACHs)

Mental health rehabilitation centers (MHRCs)

Psychiatric health facilities (PHFs)

Short-term residential therapeutic programs (STRTPs)

Skilled nursing facilities with special treatment programs (SNFs/STPs)

Social rehabilitation facility (SRF)

X [ X | X X X X | X X | X X | X | X|X
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Residential Support Programs

BHCIP-funded facilities listed here are primarily focused on shelter and support services,

from overnight to many months; funded facilities are required to serve Medi-Cal recipients.
CCE will fund adult and senior care settings that provide care and support to seniors and
adults with disabilities.

BHCIP CCE
Peer respite X
Recovery residence/sober living homes X
Adult residential facilities (ARFs)
Residential care facilities for the elderly (RCFE)
Permanent supportive housing (PSH) that serves the needs of seniors
and adults with disabilities (including models that provide site-based
care, such as Program for All Inclusive Care for the Elderly [PACE] and
the Assisted Living Waiver programs)
Other residential care settings that serve the target population,
including recuperative care sites

X X X X

Facility types that are not eligible for funding:

= Correctional settings
= Schools

Applicants will be expected to define the types of facilities they will operate and populations they will
serve. Evaluation criteria will be used by the state to ensure that a given facility is serving its target
population in line with the state priorities. In addition, all applicants must describe the local needs
assessment used to justify the proposed expansion. All applicants will be required to demonstrate how
the proposed project will advance racial equity. Projects will be required to certify that they will not
exclude populations, including those who are justice involved, unless required by state law. In addition,
BHCIP grantees with behavioral health facilities that operate Medi-Cal behavioral health services will be
expected to have in place a contract with their county to ensure the provision of Medi-Cal services once
the funded facility’s expansion or construction is complete.

Applicants are encouraged to think broadly about how BHCIP and CCE funds together can be maximized
to design person-centered projects based on the needs and gaps within their local systems of care,
coupled with the state’s priorities. The following are examples of projects that could apply for both
programs:

=  An adult residential facility (ARF) applies for CCE funding to make the facility ADA accessible and
expand capacity to serve additional SSI recipients. The provider also applies for BHCIP funds to
add a day treatment, clubhouse, or peer-run/peer-operated center on the property.

®=  An RCFE applies for CCE funds to add additional beds to serve individuals who are experiencing
homelessness and applies for BHCIP funds to add a behavioral health outpatient office within
their network for their Medi-Cal population.
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= A behavioral health crisis residential facility applies for BHCIP funding to expand facility capacity
and CCE funding to create a residential setting that provides step-down residential support
services for SSI recipients at risk of homelessness.

Funding parameters and use restrictions

Applicants will be expected to develop a competitive and reasonably priced development budget that
will be scored alongside applications for projects of similar setting types and sizes. For example, for CCE,
small ARFs will be compared to other small ARFs within the same region. In addition, scoring will take
into consideration a focus on the state’s priorities, including efforts to advance racial equity.

A financial viability assessment will be conducted, considering continued fluctuations in construction
and other costs. Through various TA activities, such as the RFA pre-application consultation, interviews,
and financial document review, the state will assess long-term operational sustainability once the capital
project is complete and in use for its intended purpose.

Application review and scoring for BHCIP and CCE will provide the opportunity for applicants to receive
additional points for the comprehensive use of resources in meeting the needs of the target population.

Applicants will be required to commit to a service use restriction as follows:

= BHCIP only: Commitments to provision of services and building use restriction for entire 30-year
period

= CCE only: Commitments to provision of services and building use restriction for 30-years for new
facilities and a 20-year use restriction for capacity expansion for an existing facility

Match
Match guidelines will be set according to applicant type.

= Tribal entities = 5% match
= Counties, cities, and nonprofit providers = 10% match
=  For-profit providers and/or private organizations = 25% match

Match in the form of cash and in-kind contributions—such as land or existing structures—to the real
costs of the project will be allowed. The state must approve the match source. Cash may come from

=  American Rescue Plan Act (ARPA) funds granted to counties and cities,

=  Local funding,

= Mental Health Services Act (MHSA) funds in the 3-year plan (considered “other local”),
=  Foundation/philanthropic support,

®  Loans or investments, or
= QOther.

Services will not be allowed as match.

Funding regions

Regional funding caps will be established and will be consistent across BHCIP and CCE. However, the
methodology for determining the regional funding amounts in each program will be based on the target
population for that particular program. For BHCIP, the amounts available per region will be determined
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based on the Behavioral Health Subaccount. For CCE, factors relative to the needs of the prioritized
population will be used, which may include the distribution of adult and senior care facilities in counties
across the state, the number of individuals experiencing homelessness or at risk of homelessness
according to the 2019 Point-in-Time (PIT) count, and relative development costs.

In addition, 20 percent of funds available for both BHCIP and CCE will be set aside for use in regions at
the state’s discretion to ensure funding is effectively aligned with need (for instance, this reserve money
may be used to fund high-scoring projects in oversubscribed regions). Another 5 percent of funds will be
set aside for tribes. CCE requires that 8 percent of the funds be competitively awarded to small counties
with populations of less than 200,000.

Following an initial round of funding allocations (timeframes to be determined by DHCS and CDSS),
DHCS and CDSS will conduct periodic reviews of the number of completed applications from each
region. Any unspent funds may be considered for viable applications falling outside of the initial
allocation priority schedules, geographical divisions, or other initial fund allocation restrictions.
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Exhibit: Project Readiness Requirements for BHCIP and CCE

The following standard capital development project requirements will be needed for a project to be
considered launch ready. Required documentation will be reviewed with each applicant during the pre-
application consultation and must be submitted as part of the application.

Site control

o Applicant has clear control of the property to be acquired or rehabilitated, as evidenced
by one of the following:

Permits

Clear title with no encumbrances or limitations that would preclude the
proposed use (fee title);

Existing long-term lease with provisions to make improvements on the property;
A leasehold estate held by a tribal entity in federal tribal trust lands property, or
a valid sublease thereof that has been or will be approved by the Bureau of
Indian Affairs;

Fully executed option to purchase, sales contract, or other enforceable
agreement to acquire the property;

A letter of intent (LOI) that outlines the terms of a sale or lease contract,
providing that a fully executed option will be completed within 60 days; or

Fully executed option to lease, or similar binding commitment from property
owner to agree to a long-term lease.

o Applicant documents understanding of approvals and permitting needed, and the
capacity to obtain these approvals and permits, as evidenced by both of the following:

Providing detailed information regarding the site of the proposed capital
project, including zoning, land use limitations, permissible “as of right” uses, and
any approvals or variances that may be required and

Including a list of the approvals and permits required to complete the project as
described in the construction plan (below), along with the sequences of these
approvals and permits.

o Applicant commits to making initial required applications within 60 days of award, as
applicable.
Licensure/certification
o Applicant provides documentation of all required certifications/licenses, including those
required by the appropriate Department under the California Health & Human Services

Agency.

o For applicable projects that cannot be licensed/certificated by the state and/or local
level until they are completed, applicant will demonstrate that they understand the

licensing/certification timelines and requirements. Tribal entities that are exempt from
state licensing and/or requirements must describe the basis for their exemption, and
their plan for meeting programmatic requirements. As part of the technical assistance

that will be made available, applicants will be guided through the licensure and
certification process.
Preliminary construction plans
o Applicant provides preliminary construction plans for proposed project, such as
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= Site plan (if applicable);

= Architectural drawings, blueprints, and/or other renderings; or

= [|f no construction plan is yet in place, a valid estimate from an architect,
licensed general contractor, or engineer.

Acquisition and/or construction timeline

O

O

Acquisition and/or construction should begin within 6 months of award. Applicant
should provide a timeline from a licensed general contractor or construction manager to
illustrate how this will be achieved.

Applications for projects that can start sooner may be rated higher.

Capacity to meet match requirements (see more information above)

Approval and engagement

O

Organizational support is indicated by letter from CEO and/or board, county board of
supervisors, or tribal council resolution.
Operating agreement is executed with the appropriate county or tribal office, as
applicable.
Applicant provides documentation of active community engagement and support,
particularly with people with lived experience. Insights from the community should be
included in project planning, design, implementation, and evaluation.
Nonprofit or private applicants must include a letter of support from their county
behavioral health agency or, if a tribal facility, the tribal board at the time of application
or within the grant decision period.
= BHCIP Only: The letter must indicate that BHCIP grantees that operate Medi-Cal
behavioral health services will have in place a contract with their county to
ensure the provision of Medi-Cal services once the financed facility’s expansion
or construction is complete.
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Infrastructure Program Launch Ready Grant
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CDSS Community Care Expansion Program
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Part One: Overview

1.1. INTRODUCTION TO THE GRANT OPPORTUNITY AND FUNDING

California Health and Human Services Agency (CalHHS) infrastructure funding, alongside significant new
state and federal investments in homelessness, healthcare delivery reform, and the social safety net, is
addressing historic gaps in the behavioral health and long-term care continuum to meet growing
demand for services and supports across the life span.

The California Department of Health Care Services (DHCS) and California Department of Social Services
(CDSS) are working in tandem to design and implement two new programs to support infrastructure
projects: the Behavioral Health Continuum Infrastructure Program (BHCIP) and the Community Care
Expansion (CCE) program. These investments will ensure care can be provided in the least restrictive
settings by creating a wide range of options including outpatient alternatives, urgent care, peer respite,
wellness centers, and social rehabilitation models. A variety of care placements can provide a vital off-
ramp from intensive behavioral health service settings and transition individuals—including the most
vulnerable and those experiencing or at risk of homelessness—to safe community living. Investing in
adult and senior care facilities will divert Supplemental Security Income/State Supplementary Payment
(SSI/SSP) and Cash Assistance Program for Immigrants (CAPI) applicants and recipients from
homelessness as a key part of California’s strategic multi-agency approach to increase housing options
for seniors and persons with disabilities.

DHCS was authorized through 2021 legislation to establish BHCIP and award approximately $2.1 billion
to construct, acquire, and expand properties and invest in mobile crisis infrastructure related to
behavioral health. CDSS oversees CCE, which was established through Assembly Bill (AB) 172 (Chapter
696, of Statutes 2021) as a companion effort focused on the acquisition, construction, and rehabilitation
of adult and senior care facilities that serve SSI/SSP and CAPI applicants and recipients and other adults
who are experiencing or at risk of homelessness.

These combined programs represent the largest such provision of resources for such infrastructure in
the state’s history and an unprecedented opportunity to effect meaningful, sustainable change in the
behavioral health and long-term care continuums in California.

1.2. PURPOSE AND PROGRAM OBJECTIVES—STATE PRIORITIES

Both BHCIP and CCE are designed to address the following State Priorities:

« Invest in behavioral health and community care options that advance racial equity

e Seek geographic equity of behavioral health and community care options

o Address urgent gaps in the care continuum for people with behavioral health conditions,
including seniors, adults with disabilities, and children and youth

e Increase options across the life span that serve as an alternative to incarceration, hospitalization,
homelessness, and institutionalization

e Meet the needs of vulnerable populations with the greatest barriers to access, including people
experiencing homelessness and justice involvement
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« Ensure care can be provided in the least restrictive settings to support community integration,
choice, and autonomy

o Leverage county and Medi-Cal investments to support ongoing sustainability

e Leverage the historic state investments in housing and homelessness

DHCS is releasing BHCIP funds through six grant rounds targeting various gaps in the state’s behavioral
health facility infrastructure.

BHCIP Rounds 1 and 2 were released in 2021:

« Round 1: Mobile Crisis, $205M ($55M Substance Abuse and Mental Health Services
Administration grant funding)
e Round 2: County and Tribal Planning Grants, $16M

The remaining BHCIP rounds will be released in 2022:

e Round 3: Launch Ready, $518.5M

+ Round 4: Children & Youth, $480.5M

» Round 5: Behavioral Health Needs Assessment Phase One, $480M

» Round 6: Behavioral Health Needs Assessment Phase Two, $480.7M

Round 3: Launch Ready ($518.5M), will provide funding to construct, acquire, and rehabilitate real
estate assets to expand the behavioral health continuum of treatment and service resources in settings
that serve Medicaid (Medi-Cal) beneficiaries. Proposed behavioral health infrastructure projects must
demonstrate they have been through a planning process and are ready for implementation. For Round
3: Launch Ready, applications will only be accepted from projects that are determined to be launch
ready and are submitted according to the timeline in this RFA (Section 1.4). Awarded grant funds for
Round 3: Launch Ready must be obligated by June 2024 and liquidated by December 2026.

The CCE program will provide $805 million in funding for acquisition, construction, and rehabilitation to
preserve and expand adult and senior care facilities that serve SSI/SSP and CAPI applicants and
recipients, including those who are experiencing or at risk of homelessness.

CCE Capital Expansion

o Approximately 75 percent of funds ($570,000,000) will be made available for capital expansion
projects, including acquisition, construction, and rehabilitation of residential care settings.
Grantees may be approved to use a portion of these funds to establish a capitalized operating
subsidy reserve (COSR) for these projects, available for use for up to 5 years.

e Applications for CCE Capital Expansion project funding will be accepted on a project-by-project
basis through this joint RFA and funded on a rolling basis until funds are exhausted. However,
projects that cannot be funded prior to applicable obligation and liquidation deadlines may not
be funded. A portion of the CCE budget includes Home and Community-Based Services (HCBS)
funding that must be obligated by December 2023 and liquidated by June 2026, as well as State
Fiscal Recovery Funds (SFRF) that must be obligated by June 2024 and liquidated by December
2026. The exact timeline for obligation and liquidation of funds for each funded project will be
provided in the grant award announcement.
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CCE Preservation, Including Capital Preservation

« Approximately 25 percent of the funds will be made available for rehabilitation to preserve
settings that currently serve the target populations, including $55 million for a COSR for existing
licensed facilities, including but not limited to those facilities that receive preservation capital
funding. These funds will be provided to counties and tribes through a direct-to-county and
-tribe allocation process that will be announced separately from this joint RFA.

1.3. AUTHORIZING AND APPLICABLE LAW

BHCIP: Welfare and Institutions Code, Division 5, Part 7

CCE: Welfare and Institutions Code, Division 9, Part 6, commencing with section 18999.97

1.4. TIMELINE

Table 1a: Timeline for BHCIP Applications

RFA release

January 31, 2022

Pre-application consultations

Beginning February 1, 2022; ongoing

Application portal open

February 15, 2022

Joint RFA informational webinar
Please preregister.

February 10, 2022; 10:30 a.m.-12:00 p.m. PT

Frequently asked questions

Updated regularly and posted on website

Deadline for questions

7 days prior to each application due date

Part One application due date*

March 31, 2022

Part Two application due date*

May 31, 2022

Part One Award announcements*

May/June 2022

Part Two Award announcements*

July/August 2022

*See Section 2.2 Application Process (page 6)

Table 1b: Timeline for CCE Applications

RFA release

January 31, 2022

Pre-application consultations

Beginning February 1, 2022; ongoing

Application portal open

February 15, 2022

Joint RFA informational webinar
Please preregister.

February 10, 2022; 10:30 a.m.-12:00 p.m. PT

Frequently asked questions

Updated regularly and posted on website

Deadline for questions

Ongoing

Application due date

Accepted on a rolling basis until grant funds are
exhausted

Award announcements

Beginning in March 2022 and ongoing

Evaluation of statewide funding redistribution

October 2022
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Part Two: Application, Submission, Award

2.1. TOTAL GRANT AMOUNTS

BHCIP Launch Ready: $518,500,000 is available to construct, acquire, and rehabilitate real estate assets
to expand the behavioral health continuum of treatment and service resources in settings that serve
Medicaid (Medi-Cal) beneficiaries.

CCE: $570,000,000 is available for acquisition, construction, and rehabilitation capital expansion
projects (“expansion” projects) of residential care settings to expand the community care options that
serve seniors and adults with disabilities experiencing or at risk of homelessness.

2.2. APPLICATION PROCESS
BHCIP

Round 3: Launch Ready will be composed of two application parts to balance the needs of projects
capable of immediate expansion with applicants who require more time to develop their application.
This will offer applicants two potential deadlines for submissions. Applicants in Part One will be
evaluated competitively against each other. Round 3: Launch Ready Part One is intended for entities
that can submit the application and necessary materials by March 31, 2022. Part One applicants will
receive priority. Any remaining funds not awarded in Part One will be available for Part Two applicants.
Part Two applicants will be evaluated competitively against each other.

Applications will be accepted electronically beginning February 15, 2022. Applications may not be hand-
delivered or mailed. The application and attachments, along with instructions for submittal of the online
application, can be found on the . No modified formats will
be accepted. The cutoff date for all Part One applications is March 31, 2022, at 5:00 p.m. PT. The cutoff
date for all Part Two applications is May 31, 2022, at 5:00 p.m. PT. Applications cannot be edited once
submitted. It is the applicant’s responsibility to ensure that the submitted application is accurate.
Reviewers may request additional clarifying information from the applicant.

CCE

CCE applications will be accepted and reviewed on a rolling basis until all grant funds are exhausted.
However, projects that cannot be funded prior to applicable obligation and liquidation deadlines may
not be funded.

Applications will be accepted electronically beginning February 15, 2022. Applications may not be hand-
delivered or mailed. The application and attachments, along with instructions for submittal of the online
application, can be found in the . No modified formats will
be accepted. Applications cannot be edited once submitted. It is the applicant’s responsibility to ensure
that the submitted application is accurate. Reviewers may request additional clarifying information from
the applicant.
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BHCIP and CCE application process

The application is a public record that is available for public review pursuant to the California Public
Records Act (CPRA) (Chapter 3.5 [commencing with Section 6250] of Division 7 of Title 1 of the
Government Code). After final awards have been issued, DHCS or CDSS may disclose any materials
provided by the applicant to any person making a request under the CPRA. Applicants are cautioned to
use discretion in providing information not specifically requested, such as personal phone numbers and
home addresses. If the applicant does provide such information, they will be waiving any claim of
confidentiality and will have consented to the disclosure of submitted material upon request.

Reasonable Accommodations for BHCIP and CCE: For individuals with disabilities, DHCS or CDSS will

provide assistive services such as reading or writing assistance and conversion of the RFA,

questions/answers, RFA addenda, or other Administrative Notices in Braille, large print, audiocassette,

or computer disk. To request copies of written materials in an alternate format, please send an email to
or call (323) 545-6202.

DHCS and CDSS will prioritize completed applications by geographic distribution to ensure the equitable
and fair distribution of funds (Table 2). Both programs will adopt a regional funding approach, similar to
models used in other state-funded capital programs (e.g., Homekey). Counties are assigned to one of
seven geographic regions, each with a specific funding amount reserved. The funding amount reserved
was determined based on the program-specific methodology described below. Applicants within each
region will compete against other applicants in that same region, thereby supporting geographic equity
and funding disbursement across the state.

DHCS and CDSS will reserve up to 20 percent of the BHCIP Round 3 funds and CCE Capital Expansion
funds to ensure funding is effectively used to address and support the needs of vulnerable populations
and gaps within the care continuum, consistent with the State Priorities. For example, the discretionary
set-aside may be used to fund high-scoring projects in regions that have met their funding reserve.

Regional Funding Reserve Methodology

For BHCIP funding reserves, a ratio of available Launch Ready funding to the Behavioral Health
Subaccount county allocations has been used, with 5 percent set aside for tribal entities.

For BHCIP, following an initial round of funding allocations (timeframes to be determined by DHCS),
funds may be used for viable applications falling outside of the initial allocation priority schedules,
geographical divisions, or other initial fund allocation restrictions.

The CCE regional funding reserve methodology was calculated using the distribution of adult and senior
care facilities in counties across the state, the 2019 Homeless Point-in-Time count, and the proportion of
SSI/SSP applicants and recipients across the state. Of the total amount of CCE funding provided under
this RFA, 8 percent will be competitively awarded to small counties (populations of 200,000 or fewer)
and 5 percent of funds will be reserved for tribal communities.

The RFA will be open to CCE applicants on a rolling basis. CDSS has established an initial priority
application period from the release date of the CCE application through September 30, 2022. During this
prioritization period, CDSS will group applications into one of the seven geographic regions, unless the
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application is prioritized for the rural or tribal entity set-asides. This timeframe will allow applicants time
to prepare projects and seek relative technical assistance (TA). It also provides CDSS with additional data
on the statewide need and interest. After September 30, 2022, CDSS reserves the right to stop grouping
applications by geographic region, and instead deploy unused funds from any undersubscribed

geographic region(s) to fund subsequent applications statewide.

Table 2: Regions and Counties

Counties by Geographic
Distribution

BHCIP Launch Ready
Estimated

Targeted Funding Levels

(less 20% discretionary and 5%
tribal set-asides)

(Total available:

Community Care Expansion
Estimated

Targeted Funding Levels

(less 20% discretionary and 5%
tribal set-asides)

(Total available: $430,171,874)

Butte, Calaveras, Colusa, Del Norte,
Glenn, Humboldt, Inyo, Lake, Lassen,
Mariposa, Mendocino, Modoc, Mono,
Nevada, Plumas, Shasta, Sierra,
Siskiyou, Tehama, Trinity, Tuolumne

$394,060,000)
Los Angeles County $138,033,407 $135,281,766
Bay Area: Alameda, Contra Costa, 580,110,607 585,690,868
Marin, Napa, San Francisco, San
Mateo, Santa Clara, Solano, Sonoma
Southern California: Imperial, Orange,[$75,954,578 $100,473,714
Riverside, San Bernardino, San Diego,
Ventura
San Joaquin Valley: Fresno, Kern, 544,552,480 545,982,932
Kings, Madera, Merced, San Joaquin,
Stanislaus, Tulare
Sacramento Area: El Dorado, Placer, 523,553,889 531,914,624
Sacramento, Sutter, Yolo, Yuba
Central Coast: Monterey, San Benito, [514,912,943 515,052,939
San Luis Obispo, Santa Barbara, Santa
Cruz
Balance of State: Alpine, Amador, 416,942,096 515,775,031

BHCIP Launch Ready/CCE Joint Request for Applications 8

Page 8 of 21

SACEx.C




2.3. PRE-APPLICATION CONSULTATIONS AND TA

Advocates for Human Potential, Inc. (AHP), a consulting and research firm focused on improving health
and human services systems, is serving as the administrative entity for both BHCIP and CCE. AHP assists
state and local organizations to implement and evaluate a wide range of services focusing on mental
health treatment and recovery, substance use disorder treatment and prevention, workforce
development, homelessness, housing, long-term services and supports, and criminal justice.

Beginning on February 1, 2022, and as part of the RFA process, AHP will provide a pre-application
consultation and individual agency/county TA. In addition, AHP will offer ongoing general training and
TA throughout the life of the project. Applicants are required to submit a request for a pre-application
consultation and complete a survey to determine their understanding of the RFA requirements. These
include facility siting, permit and licensing requirements, construction plans and launch readiness,
oversight and management, match requirements, and budgeting practices. In addition, applicants will be
required to discuss how their proposed project meets local and/or regional gaps identified through an
assessment, as well as how it addresses the state’s priorities. An AHP implementation specialist will
work with applicants to support them in these areas by connecting them with subject matter experts in
real estate, financing, and programmatic best practices serving the prioritized or target population to
bring targeted TA to applicants and grantees. Additional information related to pre-application
consultation and TA throughout the grant period can be found

The Round 2 funding via BHCIP consisted of a planning RFA for counties and tribes for BHCIP and CCE
projects. For applicants who have received a BHCIP Round 2 Planning Grant, that grant will be
considered during the TA planning process in order to leverage local planning already underway. AHP
will also conduct informational webinars on topics such as strategies to serve target and prioritized
populations, braiding resources to ensure viability, and green/sustainable building practices. This will
include topics to help address concerns common to capital development projects serving the prioritized
populations, such as best practices related to siting facilities and strategies for promoting community
collaboration and support.

2.4. APPLICATION SCORING CRITERIA

Applications for BHCIP and CCE must meet the following minimum criteria to be considered for award:

e Full and complete application

« Commitment to serve population and to address the gaps identified in the community
o Demonstrated match

o Completed pre-application consultation

« Attested to meet federal, state, and local laws

o Reasonable cost compared to projects within the same region

o Able to expend funds within the required timeline

CCE applicants will be awarded on a rolling basis. Projects that meet the minimum criteria will be eligible
to be funded, until all grant funds are committed. BHCIP is a competitive application process. Funding
decisions will be based on a variety of factors, including

o Alignment with the State Priorities described in 1.2, above;
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« Alignment with local and/or regional needs, gaps, and priorities as described in 3.2, below;
e Alignment with needs and gaps described in the statewide assessment,

e Assurance that funds are invested throughout the state;

» Extent to which the project addresses gaps in underserved areas;

o Extent to which the project addresses gaps in underserved populations;

« Review of each project’s proposed costs and a determination of reasonableness for the facility
type, scope, budget, and schedule of rehabilitation or renovations proposed;

o Degree to which the applicant leverages local funding;

» Ability to use funds within the funding timeline;

o Degree to which the applicant demonstrates long-term sustainability of the proposed project;

e Proposed increase in the number of persons to be served by the expansion;

o Ability to meet match expectations; and

o Degree to which the proposed plan for serving the target population(s) demonstrates the use of
established best practices.

Funds awarded pursuant to the program must be used to supplement, and not supplant, other funding
available from existing local, state, or federal programs or from grants with similar purposes.

Real Estate Acquisition and Development experts under contract with AHP will conduct financial viability
assessments of each applicant’s project. Through review of the RFA pre-application consultation,
interviews, and financial document review, they will assess long-term operational sustainability (i.e.,
once the capital project is complete and in use for its intended purpose). TA provided will not factor into
the evaluation of the application submitted. Staff providing TA will not be scoring applications.

2.5. AWARD PROCESS

Successful applicants will receive an award letter and a Standard Agreement from AHP, the DHCS and
CDSS administrative entity. The agreement must be signed, returned, and fully executed with AHP
before initial funding will be awarded.

BHCIP only: Applications that are not funded during Round 3 may be considered for future funding
rounds, subject to the requirements and priorities of those rounds. TA will be available to help
applicants explore future BHCIP funding rounds, as well as other potential sources of funds to support
the proposed projects.

CCE only: Applications that meet the minimum criteria outlined in Section 2.4, eligibility criteria
described in Section 3.1, and the eligible uses requirements in Section 3.2 will be considered for funding
until all available funds are fully obligated. However, projects that cannot be funded prior to applicable
obligation and liquidation deadlines may not be funded. A portion of the CCE budget includes federal
funding that must be obligated by June 2024 and liquidated by December 2026. The exact timeline for
obligation and liquidation of funds for each funded project will be provided in the grant award
announcement. Applicants that are not awarded initially will be provided TA for resubmission, subject to
the availability of funds.
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2.6. APPEALS

California law does not provide a protest or appeal process against award decisions made through an
informal selection method. Applicants submitting a response to this RFA may not protest or appeal the
award. All award decisions made by DHCS and CDSS shall be final. Applicants for CCE funds that fail to be
awarded initially will be provided TA for resubmission, subject to the availability of funds.

Part Three: Program Requirements

3.1. ELIGIBILITY CRITERIA

Eligible applicants for BHCIP Launch Ready and CCE funds include counties, cities, tribal entities
(including 638s and urban clinics), nonprofit organizations, for-profit organizations, and other

private organizations, including private real estate developers, whose projects reflect the State
Priorities. Each of these entities may apply independently or may apply jointly with another eligible
entity as a co-applicant. Co-applicants can include multi-county projects. As allowed or required by
context, “applicant” shall be interpreted to include any of the foregoing entities, as well as that entity’s
nonprofit or for-profit corporation co-applicant. Upon receiving an award of funds, the eligible applicant
and any co-applicant(s) will, both individually and collectively, be referred to as the “grantee” for
purposes of this RFA.

Applicants are encouraged to apply for funding from both programs (BHCIP and CCE), as applicable. See
Section 3.2 for examples.

Applicants may submit applications with a variety of partners to encourage innovative, comprehensive
local and regional approaches. For applicants with partners, including co-applicants, all proposed
partners must submit letters of commitment with the application. The required match will be
determined by the types of applicants. If a private organization has a collaboration with a county, for
example, the project qualifies for the county match amount, as long as supporting documentation is
submitted.

Proposed BHCIP Launch Ready projects need to expand community capacity for serving the behavioral
health (mental health and substance use disorder [SUD]) population and must make a commitment

to serve Medi-Cal beneficiaries. Under CCE, projects need to expand capacity in residential care settings
that serve seniors and adults with disabilities who require long-term care supports, with priority for
people experiencing or at risk of homelessness who are applicants or recipients of SSI/SSP or CAPI
benefits.

Private organizations that do not have prior experience must apply with a partner. These private
organizations (including real estate developers) without related prior experience that are collaborating
with nonprofit organizations, tribal entities, cities, or counties may apply, with the requirement that the
private organization must have

e« A Memorandum of Understanding (MOU) or other agreement with the nonprofit organization,
tribal entity, city, or county to confirm the private organization’s role in the project, including
that they are working on behalf of the service provider, and
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o Related prior experience, reflected in the successful development, ownership, or operation of a
relevant project for individuals who qualify as members of the target population.

3.2. ELIGIBLE USES

Eligible facility types for BHCIP Launch Ready projects must expand the community continuum of
behavioral health treatment resources to build new capacity or expand existing capacity for short-term
crisis stabilization, acute and sub-acute care, crisis residential, community-based mental health
residential, SUD residential, peer respite, mobile crisis, community and outpatient behavioral health
services, and other clinically enriched longer-term treatment and rehabilitation options for persons with
behavioral health disorders in an appropriate and least restrictive and least costly setting.

Eligible settings for CCE include residential settings that expand the long-term care continuum and serve
the target population, including but not limited to licensed adult and senior care facilities, recuperative
or respite care settings, and independent residential settings. Facilities funded by regional centers are
not eligible for CCE funds.

Applicants will be expected to define the types of facilities or settings they will operate and populations
they will serve. Evaluation criteria will be used by the state to ensure that a given project is serving its
target population in line with the State Priorities. In addition, all applicants must share data to
demonstrate project need. This may include, for example, a local county/tribal/provider needs
assessment, a facility wait list, the number of comparable facilities in the area, or other quantifiable
documentation. Applicants will be required to demonstrate how the proposed project will advance
racial equity and will be required to certify that they will not exclude populations, including those who
are justice involved, unless required by state law. In addition, BHCIP-funded behavioral health facilities,
as applicable, must provide Medi-Cal behavioral health services and will be expected to have in place a
contract with their county to ensure the provision of Medi-Cal services once the funded facility’s
expansion or construction is complete.

Applicants are encouraged to think broadly about how BHCIP and CCE funds together can be maximized
to design person-centered projects based on the needs and gaps within their local systems of care,
coupled with the state’s priorities. The following are examples of projects that could apply for both
programs:

e An adult residential facility (ARF) applies for CCE funding to make the facility Americans with
Disabilities Act (ADA) accessible and expand capacity to serve additional SSI/SSP or CAPI
applicants and recipients. The provider also applies for BHCIP funds to add a day treatment,
clubhouse, or peer-run/peer-operated center on their property.

e A residential care facility for the elderly (RCFE) applies for CCE funds to add additional beds to
serve individuals who are experiencing homelessness and applies for BHCIP funds to add a
behavioral health outpatient office within their network for their Medi-Cal population.

e A behavioral health crisis residential facility applies for BHCIP funding to expand facility capacity
and CCE funding to create a residential setting that provides step-down residential support
services for SSI/SSP or CAPI applicants and recipients at risk of homelessness.
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The following facility types and subcategories may be considered for project funding through BHCIP or
CCE, separately or together.

Outpatient Services (includes a variety of settings delivering clinical support services, but not

overnight residential services)

BHCIP CCE
Community wellness centers (including those that are youth focused) X
Hospital-based outpatient treatment (outpatient X
detoxification/withdrawal management)

Intensive outpatient treatment

Narcotic Treatment Programs (NTPs)

NTP medication units

Office-based outpatient treatment

Sobering centers (funded under DMC-ODS and/or Community
Supports)

X | X X | X X

Residential Clinical Programs (includes a variety of settings primarily focused on delivering

clinical services; also provide shelter and support, from overnight to many days, weeks, and
months)

BHCIP CCE

Acute inpatient hospitals—medical detoxification/withdrawal
management (medically managed inpatient detoxification/withdrawal X
management facility)

Acute psychiatric inpatient facilities

Adolescent residential treatment facilities for SUD

Adult residential treatment facilities for SUD

Chemical dependency recovery hospitals

Children’s crisis residential programs (CCRPs)

Community treatment facilities (CTFs)

Crisis stabilization units (CSUs)

General acute care hospitals (GACHs) and acute care hospitals (ACHs)
Mental health rehabilitation centers (MHRCs)

Psychiatric health facilities (PHFs)

Short-term residential therapeutic programs (STRTPs)

Skilled nursing facilities with special treatment programs (SNFs/STPs)
Social rehabilitation facilities (SRFs)

X | X X X [X [X |X |X | X X | X X | X

Residential Support Programs (BHCIP-funded facilities listed here are primarily focused on
shelter and support services, from overnight to many months; funded facilities are required

to serve Medi-Cal recipients. CCE will fund adult and senior care settings to provide care and
support to seniors and adults with disabilities.)

BHCIP CCE
Peer respite X X
Recovery residence/sober living homes X X
Adult residential facilities (ARFs) X
Residential care facilities for the elderly (RCFEs) X
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Permanent Supportive Housing that serves the needs of seniors and X
adults with disabilities (including models that provide site-based care,
such as Program for All Inclusive Care for the Elderly [PACE] and the
Assisted Living Waiver programs)

Other residential care settings that serve the target population, X
including recuperative care sites

Facility types that are not eligible for funding:

e Correctional settings
e Schools
o Facilities funded by regional centers (CCE only)

3.3. MATCH

Applicants will be required to provide matching funds as part of the project. Match requirements are set
according to applicant type.

o Tribal entities = 5% match
« Counties, cities, and nonprofit providers = 10% match
« For-profit providers and/or private organizations = 25% match

In order to incentivize local partnerships while also helping to expedite projects, for-profit providers who
partner with tribes, counties, cities, or nonprofit providers will be eligible for the lower match. For
example, a sole proprietor operating a small ARF that has partnered with a county will have a match
requirement of 10%.

Match in the form of cash and in-kind contributions—such as land or existing structures—to the real
costs of the project will be allowed for both BHCIP and CCE. The state must approve the match source.
Cash may come from

. funds granted to counties and cities,

e Local funding,

. funds in the 3-year plan (considered “other local”),
. for SUD facilities (BHCIP only),

« Foundation/philanthropic support,
e Loans or investments, or
o Other.

Real property in the form of publicly or privately owned or donated land and/or buildings owned may
count as match. Examples include

e Unused city or county buildings,

o Buildings originally intended for another purpose,

e Surplus land,

e State property, and

o Land trust.
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Services will not be allowed as match.

3.4. GENERAL PROGRAM REQUIREMENTS

To be eligible to receive funding, projects must meet the following requirements as they relate to the
applicant and project types. Refer to Section 3.5 for additional information on eligible pre-development
funding.

Site control: Applicant has clear control of the property to be acquired or rehabilitated, as
evidenced by one of the following:
o Clear title with no encumbrances or limitations that would preclude the proposed use (fee title);
o Existing long-term lease for the required use restriction period, with provisions to make
improvements on the property;
« Aleasehold estate held by a tribal entity in federal tribal trust lands property, or a valid sublease
thereof that has been or will be approved by the Bureau of Indian Affairs;
» Fully executed option to purchase, sales contract, or other enforceable agreement to acquire the
property;
o Aletter of intent (LOI) that outlines the terms of a sale or lease contract, providing that a fully
executed option will be completed within 60 days; or
o Fully executed option to lease, or similar binding commitment from property owner to agree to
a long-term lease for the required use restriction period.

Permits
e Applicant documents understanding of approvals and permitting needed, and the capacity to
obtain these approvals and permits, as evidenced by both of the following:

— Providing detailed information regarding the site of the proposed capital project,
including zoning, land use limitations, permissible “as of right” uses, and any approvals
or variances that may be required and

— Including a list of the approvals and permits required to complete the project as
described in the construction plan (below), along with the sequences of these approvals
and permits.

o Applicant commits to making initial required applications within 60 days of award, as applicable.

Licensure/certification

« Applicant provides documentation of all required certifications/licenses, including but not limited
to those required by the appropriate department under CalHHS.

o For applicable projects that cannot be licensed/certified by the state and/or local level until they
are completed, applicant will demonstrate that they understand the applicable
licensing/certification timelines and requirements. Tribal entities that are exempt from state
licensing and/or requirements must describe the basis for their exemption and their plan for
meeting programmatic requirements. As part of the TA that will be made available, applicants
may receive information and guidance about the licensure and certification process.

Preliminary construction plans for proposed project, such as
o Site plan (if applicable);
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o Architectural drawings, blueprints, and/or other renderings;
o If no construction plan is yet in place, a valid cost estimate from an architect, licensed general
contractor, or engineer.

Acquisition and/or construction timeline
« Acquisition should begin within approximately 6 months of award. Development must begin
immediately after acquisition and be completed within the approved timeline. Applicant should
provide a timeline from a licensed general contractor or construction manager to illustrate how
this will be achieved.
o Applications for projects that can start sooner may be rated higher.

Capacity to meet match requirements (see Section 3.3)

Approval and engagement

o Organizational support is indicated by a letter from the CEO and/or board, county board of
supervisors, or tribal council resolution, as applicable.

o Applicant provides documentation of active community engagement and support, particularly
with people with lived experience. Insights from the community should be included in project
planning, design, implementation, and evaluation. Examples may include survey results, notes
taken during stakeholder engagement sessions, etc.

o BHCIP Launch Ready only: City, nonprofit, or private applicants must include a letter of support
from their county behavioral health agency or, if a tribal facility, the tribal board at the time of
application or within the grant decision period.

— The letter must indicate that BHCIP grantees that operate Medi-Cal behavioral
health services will have in place a contract with their county to ensure the provision of
Medi-Cal services once the financed facility’s expansion or construction is complete.

Service use restriction
Applicants will be required to commit to a service use restriction as follows:
e BHCIP: Commitments to provision of services and building use restriction for entire 30-year
period.
e CCE: Commitments to provision of services and building use restriction for 30 years for new
facilities and a 20-year use restriction for capacity expansion for an existing facility.

3.5. PRE-DEVELOPMENT (CCE ONLY)

Prospective applicants that demonstrate viable projects via the pre-application consultation with real
estate TA from the grant administrator or its Community Development Financial Institution (CDFI)
partners may have the opportunity to apply for pre-development costs within the RFA using CCE funds
only.

Examples may include but are not limited to:

o Hiring a development team (lawyer, architect, owner’s representative or construction manager)
e  Physical needs assessment
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o Feasibility study

o Site plan

e Environmental survey (Phase 1 & 2 reports)

o Schematic and construction drawing and architectural plans
« Construction cost estimates

o Preliminary engineering/dry utilities

o Stakeholder coordination

e Preliminary development budgets

o Basic underwriting

3.6. BUDGET DEVELOPMENT

Applicants are required to submit a budget with their BHCIP Launch Ready and CCE applications to assist
DHCS/CDSS in establishing reasonableness of the final amount awarded. Applicants are encouraged to
use the BHCIP Launch Ready and CCE budget templates in Attachment A (Form 1) to create a budget and
will be asked to insert the budget figures as part of the online application process. All items budgeted
must be inclusive of all costs, including taxes and fees, in U.S. dollars. If an applicant has a current
Negotiated Indirect Costs Rate Agreement (NICRA) established with a federal cognizant agency
responsible for reviewing, negotiating, and approving cost allocation plans or indirect cost proposals,
then the applicant may use its current NICRA. Alternatively, if the applicant does not have a NICRA, the
applicant may elect to use a rate of 10 percent of the modified total direct costs pursuant to 2 CFR
200.414(f).

3.7. CAPITALIZED OPERATING SUBSIDY RESERVE (COSR) (CCE)

CCE applicants may request a portion of their funds be used for a COSR. A COSR can be an essential
component of development projects serving households with very low incomes. The COSR helps to
ensure continued operations and long-term sustainability of capital projects like CCE. CCE projects
wishing to use funds from the project development budget for a COSR will be required to create a
Funding and Disbursement Agreement (FDA). The COSR can be used to cover operational costs
associated with utilities, maintenance and repairs, taxes and insurance, and staff, among others. CCE
COSR funds will be capitalized in the applicant’s development budget, helping to mitigate risk among
long-term project investors. A COSR is available for use for up to 5 years from the time operations in the
new or expanded facility begin; future funding streams should be included in the project development
budget, in the event that the facility carries an operating deficit after the 5-year CCE COSR timeframe
ends.

3.8. ACCESSIBILITY AND NON-DISCRIMINATION

All developments shall adhere to the accessibility requirements set forth in California Building Code
chapters 11A and 11B and the Americans with Disabilities Act, Title Il. In addition, developments shall
adhere to either the Uniform Federal Accessibility Standards (UFAS), 24 CFR Part 8, or the U.S.
Department of Housing and Urban Development’s (HUD) modified version of the 2010 ADA Standards
for Accessible Design (Alternative 2010 ADAS), HUD-2014-0042-0001, 79 FR 29671 (5/27/14) (commonly
referred to as “the Alternative Standards” or “HUD Deeming Memo”). Accessible units shall, to the
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maximum extent feasible and subject to reasonable health and safety requirements, be distributed
throughout the project and be available in a sufficient range of sizes and amenities consistent with 24
CFR Part 8.26.

Grantees shall adopt a written non-discrimination policy requiring that no person shall, on the grounds
of race, color, religion, sex, gender, gender identity, gender expression, sexual orientation, marital
status, national origin, ancestry, familial status, source of income, disability, age, medical condition,
genetic information, citizenship, primary language, immigration status (except where explicitly
prohibited by federal law), justice system involvement (except where explicitly required by law), or
arbitrary characteristics, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under, any program or activity funded in whole or in part with program funds made
available pursuant to this RFA. Nor shall all other classes of individuals protected from discrimination
under federal or state fair housing laws, individuals perceived to be a member of any of the preceding
classes, or any individual or person associated with any of the preceding classes be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under, any program or
activity funded in whole or in part with program funds made available pursuant to this RFA.

Grantees shall comply with the requirements of the Americans with Disabilities Act of 1990, the Fair
Housing Amendments Act, the California Fair Employment and Housing Act, the Unruh Civil Rights Act,
Government Code Section 11135, Section 504 of the Rehabilitation Act of 1973, and all regulations
promulgated pursuant to those statutes, including 24 CFR Part 100, 24 CFR Part 8, and 28 CFR Part 35.

3.9. STATE & FEDERAL PREVAILING WAGE

A project funded by a BHCIP or CCE grant is a “public work” if the applicant intends to use the BHCIP
and/or CCE funds for the “[c]onstruction, alteration, demolition, installation, or repair” of a building or
structure (Cal. Lab. Code section 1720(a); Cal. Lab. Code section 1750(b)(1)). Applicants using BHCIP
and/or CCE grants to fund public works are subject to California’s prevailing wage and working hours
laws (Division 2, Part 7, Chapter 1 of the California Labor Code) and the applicant’s project is subject to
compliance monitoring and enforcement by the Department of Industrial Relations (Cal. Lab. Code
section 1771.4(a)(1)).

If DHCS or CDSS selects an applicant to receive a BHCIP and/or CCE grant and the applicant is using the
grant to fund a public work, then the applicant shall submit a Certification of Compliance to the
awarding department (i.e., DHCS or CDSS) certifying that the applicant shall comply with California’s
prevailing wage and working hours laws (including posting job notices, as required by Labor Code
section 1771(a)(2)) and all applicable federal prevailing wage laws. The Certification of Compliance shall
also state that the applicant shall maintain its labor records in compliance with all applicable state and
federal laws (Cal. Lab. Code section 1776), and shall make all labor records available to the Department
of Industrial Relations, and any other applicable enforcement agencies upon request (Cal. Lab. Code
section 1771.4(a)(3)). The Certification of Compliance shall be signed by the general contractor(s) and
the applicant.

If DHCS or CDSS selects an applicant to receive a BHCIP and/or CCE grant and the applicant is not using
the grant to fund a public work, then the applicant shall submit a Certification of Inapplicability to the
awarding department (i.e., DHCS or CDSS) explaining why the project is not a public work as defined by
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California Labor Code section 1720. The Certification of Inapplicability shall be signed by the general
contractor(s) and the applicant.

An applicant shall not receive the BHCIP and/or CCE funds from the awarding department (i.e., DHCS or
CDSS) until the awarding department has received and approved the applicant’s Certification of
Inapplicability or Certification of Compliance.

3.10. EXEMPTIONS

In accordance with California Welfare and Institutions Code sections 5960.3 and 18997.97(l), projects
funded by a BHCIP or a CCE grant are

1. Deemed to be consistent with and in conformity with any applicable local plan, standard, or
requirement;

2. Deemed to be allowed as a permitted use within the zone in which the structure is located; and

3. Not subject to a conditional use permit, discretionary permit, or to any other discretionary reviews
or approvals.

3.11. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) EXEMPTION (BHCIP ONLY)

CEQA shall not apply to a project funded by BHCIP if that project meets the requirements outlined in
California Welfare and Institutions Code section 5960.3(b). Applicants shall determine if they meet the
requirements outlined in section 5960.3(b) to qualify for the exemption from CEQA. And, in accordance
with section 5960.3(c), if an applicant determines that it qualifies for the exemption from CEQA, then
the applicant shall file a Notice of Exemption with the Office of Planning and Research and the clerk of
the county in which the project is located in the manner specified in subdivisions (b) and (c) of section
21152 of the Public Resources Code, and the applicant shall provide DHCS with a copy of the filed Notice
of Exemption. If the applicant determines that CEQA applies to its project, the applicant shall provide
DHCS with copies of all appropriate documentation demonstrating the project’s compliance with CEQA
once the applicant has received project approval.

DHCS is not responsible for determining if applicants meet the CEQA exemption requirements set forth
in section 5960.3(b). Furthermore, DHCS is not responsible for filing a section 5960.3(c) notice of
exemption on behalf of an applicant.

3.12 LOW-RENT HOUSING PROJECT EXEMPTION

In accordance with California Welfare and Institutions Code sections 5960.35(b)(1) and 18999.98, a
project funded with a BHCIP or a CCE grant shall not be considered a “low-rent housing project,” as
defined in Section 1 of Article XXXIV of the California Constitution, if the project meets any one of the
following criteria:

1. The project is privately owned housing, receiving no ad valorem property tax exemption, other than
exemptions granted pursuant to subdivision (f) or (g) of Section 214 of the Revenue and Taxation
Code, not fully reimbursed to all taxing entities, and not more than 49 percent of the dwellings,
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apartments, or other living accommodations of the project may be occupied by persons of low
income;

2. The project is privately owned housing, is not exempt from ad valorem taxation by reason of any
public ownership, and is not financed with direct long-term financing from a public body;

3. The project is intended for owner-occupancy, which may include a limited-equity housing
cooperative as defined in Section 50076.5 of the Health and Safety Code, or cooperative or
condominium ownership, rather than for rental-occupancy;

4. The project consists of newly constructed, privately owned, one-to-four-family dwellings not
located on adjoining sites;

5. The project consists of existing dwelling units leased by the state public body from the private
owner of these dwelling units;

6. The project consists of the rehabilitation, reconstruction, improvement or addition to, or
replacement of, dwelling units of a previously existing low-rent housing project, or a project
previously or currently occupied by lower-income households, as defined in Section 50079.5 of the
Health and Safety Code; or

7. The project consists of the acquisition, rehabilitation, reconstruction, improvement, or any
combination thereof, of a project which, prior to the date of the transaction to acquire, rehabilitate,
reconstruct, improve, or any combination thereof, was subject to a contract for federal or state
public body assistance for the purpose of providing affordable housing for low-income households
and maintains, or enters into, a contract for federal or state public body assistance for the purpose
of providing affordable housing for low-income households.

If a project funded with a BHCIP or CCE grant is a “low-income housing project” as defined by Section 1
of Article XXXIV of the California Constitution but does not meet any of the criteria listed above, then
the applicant shall comply with the requirements set forth in that section of the California Constitution.

Part Four: Program Operations

4.1. PROGRAM OVERSIGHT AND REPORTING

As specified by DHCS or CDSS and upon request, grantees shall provide progress reports in connection
with the approved timeline, statement of work (SOW), and budget and any updates to the timeline for
completion of the project. The progress reports should include the project’s completion milestones and
any updates or substantial changes. Grantees shall promptly notify DHCS or CDSS of any changes in
grantee organization, authorization, or capacity. This information will be outlined in the Standard
Agreement.

Grantees are required to meet BHCIP Launch Ready, CCE program, and other state and federal
reporting, financial, and administrative requirements, as well as submit required reporting data through
an online grantee data portal. Reporting requirements will include quarterly reports and a final report,
along with an annual BHCIP Launch Ready or CCE Program and Expenditure Report for 5 years following
Standard Agreement execution. The annual report will be due no later than January 31 for the prior
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calendar year of January 1 to December 31. The reports and data entered in the grantee data portal
shall be in such form and contain such information as required by DHCS or CDSS, as appropriate, in its
sole and absolute discretion. Funding will be contingent upon provision of submission of data and
reporting. These requirements will be fully detailed upon award.

In addition to the foregoing, each grantee shall submit to DHCS or CDSS such periodic reports, updates,
and information as deemed necessary by DHCS or CDSS to monitor compliance and/or perform program
evaluation. Any requested data or information shall be submitted in electronic format in a format
provided by DHCS or CDSS.

Additional reporting requirements may be required by DHCS and CDSS for up to 30 years after
completion of project construction.

4.2. DISBURSEMENT OF GRANT FUNDS

The Standard Agreement will set forth the general conditions for disbursement. Once the Standard
Agreement between the applicant and AHP is fully executed, an initial payment will be issued directly to
the applicant to begin development activities. Subsequent funding will be released following the verified
completion of project milestones and deliverables and the submission of required documentation and
reports. More details regarding the funding and disbursement process will be provided upon award.

Grantees will be responsible for submitting invoices and ensuring expenses are allowable and have
sufficient backup documentation. Grantees shall ensure that the expenditure of BHCIP Launch Ready or
CCE program funds is consistent with the requirements of the relevant program.

The BHCIP Launch Ready and CCE program teams will monitor the expenditures to ensure they comply
with this RFA and may conduct desk or site audits. The teams may also request the repayment of funds
or pursue any other remedies available, at law or in equity, for failure to comply with program
requirements.

Part Five: Attachments

Attachment A: Application

Form 1: Budget template

Form 2: Budget narrative and definition of terms

Form 3: Schematic design checklist

Form 4: Design/acquisition/construction milestone schedule
Form 5: Development team description/contact form

Form 6: Community engagement form

Form 7: Applicant’s certification

Attachment B: Pre-Application Consultation Process
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Name of Organization: Phone: Email:

Project Location:

Community Engagement Tracking Form

Date Event Type # of Target Event Objectives/
Participants Group Description Purpose

Community Engagement Tracking Form 1

Page 1 of 2 SACEx. D



Date Event Type Post- Follow- Status of Supporting Documents/

Event Up Follow-Up Materials
Report Needed

Out (y/n)

Provided

(y/n)

Community Engagement Tracking Form 2
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Community Engagement: Max 10 points

This rubric is used by reviewers of Homekey applications to score the Community Engagement
component of the application.

o Start here

In order to meet the needs of future residents, HCD expects Homekey awardees to
actively engage people with lived expertise in accessing and providing homeless
services and housing. Insights gained from these engagements should be included in
the planning, design, implementation, and evaluation of the project. Effective
community engagement will solicit the experience of people currently experiencing
homelessness, people with lived experience of homelessness, and frontline service

workers to identify barriers and co-design solutions.

v Detail how Community Based Organizations (CBOs), members of the target population,
and frontline staff have been meaningfully involved in the visioning and development of
this project.

v Explainin which stage(s) of the process members of the target population and CBOs have
been and will be engaged and the impact of this engagement on the design of the project.

v Explain efforts made to involve people currently experiencing homelessness and people
with lived experience of homelessness, including how meetings were advertised and
made accessible.
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Community Engagement: Max 10 points

*

*

*

Example Score

Engagement of CBOs and Target Population (4 points possible):

o 4 points - CBOs and/or members of the target population played a major role in
the design and development of the program and continue to provide iterative
feedback; applicant provides evidence that this input was incorporated into
program design and development.

o 3 points - CBOs and members of the target population were consulted; applicant
provides evidence that feedback was incorporated into program design and
development.

o 2 points - CBOs and members of the target population were consulted; applicant
provides no evidence of incorporating feedback into project design and
development.

o  1point-Community Based Organizations (CBOs) and members of the target
population were informed of but not involved in project design and development.

Future Engagement (2 points possible):
o 2 points - Applicant provides a specific and time-bound plan for future
engagement with CBOs and project residents.

o  1point - Applicant provides a plan for future engagement that is not detailed and

Accessibility of Community Engagement Events (2 points possible):
o 2 points - Applicant provides evidence that engagements were safe, accessible

in multiple languages (if relevant), held in a location convenient to the target
population, provides evidence of addressing relevant additional barriers
(child-care, transportation, etc.)

o  1point - Applicant provides evidence that engagement strategies were safe,

Exceptional Effort (2 points possible):

o  2points- Applicant provides evidence of research into and use of best-practices
in engaging target population; provides evidence of measurable improvement
on prior community engagement by the applicant.

o  1point - Applicant provides evidence of research into and use of best-practices

on
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Community Engagement: Max 10 points

Guiding questions

[ Were members of the target community or CBOs involved in development and selection
of Project components included in application?

J Did Applicant make efforts to inform stakeholders about Project development process in
order to solicit their input?

EI Did Applicant demonstrate that opportunities for resident involvement were marketed
and made accessible to multiple constituencies, especially low-income, disadvantaged,
and otherwise vulnerable groups? If special consideration was given to targeting,
attracting, or centering the involvement of the area’s most vulnerable populations, please
make note of this.

a Does Applicant detail a clear process for identifying needs of residents and key
stakeholders from Project area?

EI Does Project demonstrate the incorporation of community input and identified needs?
[ Areabroad spectrum of community needs addressed, beyond basic housing?

EI If applicable, how did the Applicant adapt their engagement strategies to account for
COVID-19 related limitations to safe methods of engagement?
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Community Care Expansion Preservation Program
Operating Subsidy Payment and Capital Projects
Notice of Funding Availability

DATE: JUNE 10, 2022

TO: ALL COUNTY DIRECTORS

SUBJECT: NOTICE OF FUNDING AVAILABILITY FOR THE COMMUNITY CARE
EXPANSION PROGRAM: PRESERVATION OPERATIONAL
SUBSIDIES AND PRESERVATION CAPITAL FUNDS

REFERENCE: ; Welfare and
Institutions Code C) Section 18999.97;

The purpose of this letter is to notify all County Directors of noncompetitive allocations
available for all counties with licensed residential adult and senior care facilities. This
funding is available through the Community Care Expansion (CCE) Preservation Funds
for the immediate preservation of licensed residential adult and senior care facilities
serving applicants or recipients of Supplemental Security Income/State Supplementary
Payment (SSI/SSP) or Cash Assistance Program for Immigrants (CAPI), including those
who are experiencing or at risk of homelessness. The CCE Preservation Funds include
operating subsidies and funds for capital projects.

Counties accepting these funds will be responsible for the administration and
disbursement of funds to existing licensed adult and senior care facilities serving the
prioritized population, consistent with the state guidelines provided within this funding
announcement.

The California Department of Social Services (CDSS) is contracting with Advocates for
Human Potential, Inc. (AHP), a consulting and research firm focused on improving
health and human services systems, to serve as the third-party administrator for the
CCE program.

I PROGRAM BACKGROUND

California has a shortage of adult and senior care facilities (e.g., Adult Residential
Facilities [ARFs] and Residential Care Facilities for the Elderly [RCFEs]) that accept
individuals receiving or applying for SSI/SSP or CAPI. It has also seen a decline in the
number of SSI/SSP recipients residing in adult and senior care facilities. The CCE
program was established by to
fund capital projects and promote the sustainability of residential adult and senior care
facilities and to address historic gaps in the long-term care continuum. The CCE
program will provide a total of $805 million in funding for acquisition, construction, and
rehabilitation to preserve and expand adult and senior care facilities that serve SSI/SSP

COMMUNTY CARE
LIPAREION PROGRAM
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Community Care Expansion Preservation Program
Operating Subsidy Payment and Capital Projects
Notice of Funding Availability

and CAPI applicants and recipients, including those who are experiencing or at risk of
homelessness.

A total of $195 million is reserved for the CCE Preservation Funds, which are intended
to immediately preserve and avoid the closure of licensed residential adult and senior

care facilities serving , defined as applicants or recipients of SSI/SSP
or CAPI, including the “ " of qualified residents who are
experiencing or at risk of homelessness ( ).

The $195 million Preservation Funds comprise $55 million in state general funds for
preservation operating subsidy payments and $140 million in State Fiscal Recovery
Funds (SFRF) established by the American Rescue Plan Act (ARPA) of 2021 (Public
Law 117-2) for preservation capital projects. Refer to

for additional information on the funding available for each of these eligible uses and
expenditure deadlines.

California State Priorities

CCE funding opportunities are designed to address the following state priorities:
Invest in behavioral health and community care options that advance racial
equity
Seek geographic equity of behavioral health and community care options
Address urgent gaps in the care continuum for people with behavioral health
conditions, including seniors, adults with disabilities, and children and youth
Increase options across the life span that serve as an alternative to incarceration,
hospitalization, homelessness, and institutionalization
Meet the needs of vulnerable populations with the greatest barriers to access,
including people experiencing homelessness and justice involvement
Ensure care can be provided in the least restrictive settings to support
community integration, choice, and autonomy
Leverage county and Medi-Cal investments to support ongoing sustainability
Leverage the historic state investments in housing and homelessness

In addition to the CCE Preservation Funds described in this letter, $570 million is
available for the CCE Capital Expansion Program through a joint Request for
Applications alongside the Department of Health Care Services Behavioral Health
Continuum Infrastructure Program. The timeline, eligible uses, program guidelines,
and eligibility for the CCE Capital Expansion Program are distinct from the CCE
Preservation Funds outlined in this letter. Counties interested in funds to support the
creation or expansion of care facilities or other residential care settings to serve
recipients or applicants of SSI/SSP or CAPI are encouraged to learn more about the

AXPAREION PROGRAM
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Community Care Expansion Preservation Program
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Notice of Funding Availability

funds, which are available for acquisition, construction, and
rehabilitation to expand adult and senior care facilities serving qualified residents.
Please visit the Improving fornia’s Infrastructure website for more information on
CCE Capital Expansion funds

. ALLOCATION AND DGET INFORMATION

Funding Availability

The CCE Preservation Funds identified in this letter total $195 million in noncompetitive
allocations to counties for the immediate preservation of licensed residential adult and
senior care facilities serving qualified residents. Note: facilities vendored by regional
centers are . However, these facilities and/or
operators are encouraged to contact the regional center to request assistance in
identifying resources related to capital development or rehabilitation, if applicable.

The CCE Preservation Funds are divided into two components:
e Operating Subsidy Payments (OSP): $55 million is available to fund operating

subsidies to existing licensed residential adult and senior care facilities serving

. The intent of the OSP funds is to preserve and avoid the
closure of critical residential adult and senior care facilities. OSP funds can cover
an eligible licensed facility’s potential or projected operating deficits. Refer to
Sections 101 and 201 for more information on OSPs.
Capital Projects (CP): $140 million is available in capital funds to preserve
facilities in need of critical repairs or required upgrades, thereby potentially
preventing facility closure, which could result in exits to homelessness. Funds
can be applied to physical repairs and upgrades on an approved facility’s
property, including inside or outside the facility, within its property line. The CP
can also fund repairs needed to ensure facilities are compliant with licensing
standards. Refer to Sections 102 and 202 for more information on CPs.
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Funding and match requirements are as follows:

Funding Source and

Purpose Match Expenditure Timeline Amount
State general fund must be

Operating Subsidy obligated by June 30, 2027,

Payments (OSP) None and liquidated by June 30, $55,000,000
2029
Federal SFRF funds must be

Capital Projects 10% obligated by June 30, 2024,

(CP) match and liquidated by December $140,000,000
31, 2026

Total CCE Preservation Funds $195,000,000

Federal and State Expenditure Timeline

Of the $195 million in CCE Preservation Funds, the OSP component is funded by state
general funds. OSP funds must be obligated by June 30, 2027, and liquidated by June
30, 2029.

The CP component is funded by the SFRF pursuant to ARPA. CP funds must be
obligated by June 30, 2024, and liquidated by December 31, 2026.

Allocation Methodology

OSP and CP preservation funds are available to all counties with current licensed
facilities serving qualified residents. The noncompetitive allocations are listed in Section
206. A need-based methodology for each county was determined by calculating the
proportion of beds in existing licensed facilities currently serving individuals receiving
SSI/SSP according to Community Care Licensing Division (CCLD) survey data.
Facilities funded by regional centers are excluded and not eligible for CCE Preservation
Funds. Refer to “Process to Accept CCE Preservation OSP and/or CP Funds” below for
information on how county entities can accept funds.

Funding is not available in the noncompetitive allocation for counties with no qualifying
facilities (i.e., no current licensed facilities willing to accept individuals who are
applicants or recipients of SSI/SSP, not funded by ). However, a base
allocation of $200,000 may be requested if the county believes there are existing
licensed adult and senior care facilities serving applicants or recipients of SSI/SSP or
CAPI that were not identified by the need-based methodology. Counties interested in
this option must contact no later than July 15, 2022.
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Refer to Section 206 to review the counties that fall into this category, as indicated by
an asterisk.

Allocations and Awards Timeline

The following table summarizes the CCE Preservation Fund timeline

Notice of funding availability released June 10, 2022

Stakeholder webinar June 17, 2022

Deadline for counties to accept allocations via  July 15, 2022

the Director’s Certification

Deadline for counties to submit initial October 15, 2022

Implementation Plan for OSP and/or CP

Preservation Funds

Deadline for counties to submit final January 15, 2023

Implementation Plan for OSP and/or CP

Preservation Funds

Initial award announcements Continuous; individual award
announcements will be issued
within 45 days of receipt of a
complete Director’s Certification

Standard Agreement (contract) with AHP will issue a Standard

participating counties Agreement (contract) for counties
within 60 days of county initial
Implementation Plan submission

CDSS reserves the right to modify the projected timeline at any time
Process to Accept CCE Preservation OSP and/or CP Funds

Counties may choose to accept funds for either OSP, CP, or both. If both are accepted,
a county must designate one county department to implement both program
components. Any county department is eligible to accept the funds; examples include,
but are not limited to, social service departments, health departments, aging or adult
services, the behavioral health department, or housing and community development
departments. However, the same county department must administer both OSP and CP
funds.

Counties must accept or decline funds via the Director’s Certification in the
web portal by July 15, 2022. Counties are encouraged to accept funds as soon as
possible to meet the immediate needs of adult and senior care facilities at risk
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of closure. Funds not accepted by July 15, 2022, will be redistributed to counties
that confirm an ability to accept additional funds via the web portal.

Award Announcement and Contract

AHP will review responses via the web portal on a rolling basis. Within 45 days of
receiving the complete Director’s Certification, AHP will issue an award letter.

Following submission of a signed Director’s Certification, counties will be required to
submit an initial CCE Preservation Funds Implementation Plan. Initial plans are due no
later than October 15, 2022. If additional time is needed to seek local approval or to
finalize the plan, counties may submit an amended or final Implementation Plan no later
than January 15, 2023.

AHP will issue a Standard Agreement (contract) within 60 days of receipt of an initial
Implementation Plan. The final Implementation Plan will be attached as an Addendum
to the Standard Agreement (contract) and monitored for compliance where appropriate,
as well as serve as a starting point for ongoing technical assistance (TA). The Standard
Agreement must be signed, submitted, and fully executed with AHP before initial
funding can be disbursed.

Summary of Program Requirements

AHP, with direction from CDSS, will award funds and issue contracts for CCE
Preservation Funds to interested counties. AHP will use the web platform to obtain
Director’s Certifications and Implementation Plans.

Counties accepting funds shall be responsible for and asked to certify to the following:
Submit a Director’s Certification of funds acceptance.
Identify one county department to manage all CCE Preservation Funds (both
OSP and CP grants).
Submit an Implementation Plan outlining how the program will be administered.
Ensure program administration is consistent with the attached notice of funding
availability (NOFA) and executed contract, including application processes,
funding disbursement, and monitoring for funding accepted (OSP, CP, or both)
for eligible use.
Ensure facilities receiving funds are in good standing with CCLD at CDSS.
Maximize funds for preservation of licensed facilities serving
and the and limiting county administrative costs to 10
percent or less.
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Provide reports to AHP and CDSS upon request. The reporting frequency is
generally expected to be quarterly at minimum; however, additional ad hoc
reports may be requested.

Provide match funds for CP funds of at least 10 percent, either provided by the
county or contributed by facilities in receipt of CP funds. Note: OSP funds do not
require a county match.

Technical Assistance

AHP has been contracted to offer ongoing general training and TA throughout the life of
the CCE Preservation Funds, effective immediately. Topics may include, but are not
limited to, permit and licensing requirements, construction plans, oversight and
management, braiding of funds, workforce development strategies, racial equity, serving
diverse and complex individuals, and leveraging Medicaid and other funding sources for
sustainability and budgeting best practices. AHP will also conduct informational
webinars on topics such as strategies to serve target and prioritized populations,
braiding resources to ensure viability, and green/sustainable building practices, as well
as addressing concerns common to capital development projects serving the prioritized
populations.

Counties may request TA by contacting

Additional information about AHP and CCE is available at
m.

v QUESTIONS AND ADD NAL INFORMATION

Contact with questions about this letter or attachments

Additional information to address questions will be provided through a public webinar
scheduled for June 17, 2022); an announcement will be forthcoming, following the
release of this letter.
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AXPARSION PROGRAN

Page 7 of 36 SACEX. F



Community Care Expansion Preservation Program
Operating Subsidy Payment and Capital Projects

Notice of Funding Availability

Community Care Expansion Preservation
Operating Subsidy Payment and Capital Projects

Notice of Funding Availability

Contents
Article | — Program Overview

Section 101 — Preservation OSP
Section 102 — Preservation CP ..

Article 1l — Eligible Recipients and Expenditures...........cccceevveeenn..

Section 201 — Preservation OSP Eligible Recipients

Section 202 — Preservation CP Eligible Recipients.........ccccveeeeveenen.
Section 203 — Ineligible OSP or CP Recipients..........cccovvveereerereeen.

Section 204 — Facility Prioritization Criteria.................
Section 205 - Eligible/Ineligible Expenditures............cco.........
Section 206 — County Allocations.....

Article Il — County Program Implementation Requirements.......
Section 301 — County Implementation Plan..........ccccveeeeennn....
Section 302 — Fund Disbursement
Section 303 — Preservation Capital Projects Funding Match
Section 304 — Service Use Terms.............

Article IV — Preservation Program Requirements ...

Section 401 — Data Collection and Reporting
Section 402 — Monitoring and Program Oversight...................

Article V — Authorizing and Applicable Law ...........cccccoceveeeenee...
Section 501 — Federal and State Program Requirements.......
Section 502 — Collaboration, Racial Equity, and Fair Housing

Key Definitions.......

Acronyms

Addendum A.

Examples of CCE CP Fund Disbursement Procedures

Page 8 of 36

11
11
11

.............. .12
.............. .14

.14
15
17
18
18
19
24
25
25
25
26
27
27

.30
31

.33
.33
33

SAC Ex. F



Community Care Expansion Preservation Program
Operating Subsidy Payment and Capital Projects
Notice of Funding Availability

Article | - Program Overview

The Community Care Expansion (CCE) Preservation Funds consist of two components:
1) Operating Subsidy Payments (OSP) and 2) Capital Projects (CP).

The unique goals, eligibility, and uses of each component are outlined throughout this
attachment. Both components are intended to support the immediate preservation of
licensed residential adult and senior care facilities serving , defined as
applicants or recipients of SSI/SSP or CAPI, including the of
qualified residents who are experiencing or at risk of homelessness.

Section 101 — Preservation OSP

The intent of the OSP funds is to provide to existing licensed
residential adult and senior care facilities to preserve them and avoid their closure, as
well as to increase the acceptance of new qualified residents, including the prioritized
population. Note: Facilities vendored by a are not eligible for these
funds.

OSP funds can cover an eligible licensed facility’s potential or projected operating
deficits. Operating costs are the costs associated with the day-to-day physical operation
(e.g., staffing, utilities, security, maintenance) of qualified facilities. OSP funds will cover
operating costs that are not covered by existing revenues. Eligible uses are further
defined in Section 205.

Counties accepting OSP funding are required to develop an application, allocation
methodology, and award process for eligible licensed facilities consistent with state
guidelines outlined in this document. Counties may determine whether they want to
provide a set monthly payment or cost reimbursement based on actual costs and
expenditures. Examples of each of these options are described below:
Set monthly payment: A county may develop an allocation methodology for a
monthly payment based on the number of beds currently occupied by qualified
residents. In this scenario, the county shall determine the appropriate monthly
amount for the operating subsidy payments that a facility would receive based on
local needs. The monthly amount shall be applied at a rate per bed occupied by
a qualified resident that month; beds occupied by non-qualified residents may not
be included in the allocation methodology. With a set monthly payment, CDSS
recommends subsidy payments of at least $1,000 per bed for qualified residents,
unless the county determines, based on their local needs assessment, that the
amount should be less than $1,000 per bed for qualified residents. For example,
if the monthly amount is set at $1,000 and four beds are currently occupied by
qualified residents, the facility would receive a total of $4,000 in OSP funds that
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month. If in the next month there are only three beds occupied by qualified
residents, the facility would receive $3,000.

Cost reimbursement: A county may reimburse facilities based on actual costs
and expenditures. The facility can only be reimbursed for the share of eligible
operating costs applicable to qualified residents. Counties choosing to use a cost
reimbursement method should provide a template tool for facility applicants to
project their operating costs and deficits for a set period. For example, if 25
percent of a facility’s beds are occupied by , then the facility
may request reimbursement for 25 percent of that month'’s eligible operating
costs. Each month, the total reimbursed may vary due to changes in monthly
operating costs as well as changes in the number of qualified residents in a
facility.

Consistent with Welfare and |nstitiitinne Cada ANIC) e n 18900 07 facilities in
receipt of OSP shall be deed restricted to provide licensed adult and senior residential
care for at least the length of time the county will provide operating subsidy payments. A
deed restriction on the title of the property safeguards the property for purposes
consistent with the grant for the duration of the contract performance period. A deed
restriction must be recorded on the title to the property before the county can approve
any OSP. As such, facility operators that are leasing the property must obtain the
owner’s consent for the deed restriction.

The length of time each county will provide OSP may vary depending on the county’s
OSP allocation, the number of facilities in receipt of OSP, and the amount of the
monthly OSP. For example, a county determines they will provide OSP to eligible
facilities over the course of 3 years. This duration of 3 years was determined based on
the county’s allocation and number of facilities the county prioritized to receive OSP. In
this example, all facilities receiving OSP shall be deed restricted to provide licensed
adult and senior residential care for at least the 3 years that the county will provide OSP
via the CCE Preservation Funds.

Counties may request further technical assistance (TA) regarding how to establish
processes to ensure properties are deed restricted, consistent with the statutory
requirements, by contacting Advocates for Human Potential, Inc. (AHP) at

Note: OSP must be used to cover the facility’s operating deficits. SSI/SSP or CAPI
recipients may not receive free or reduced amount for board/room or care or
supervision as a result of the OSP funding. OSP funding must not supplant the
recipient’s payment to the facility or supplement their board/room charge.

10
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Section 102 - Prese on CP

The CP component of the CCE Preservation Funds provides capital funds to preserve
facilities in need of repairs or required upgrades, thereby potentially preventing a facility
closure and exits to homelessness. Funds can be applied to physical repairs and
upgrades on an approved facility’s property, including inside or outside the facility,
within its property line. The CP funds can also be used for repairs needed for facilities to
ensure they are compliant with licensing standards. Eligible uses are further defined in
Section 205.

Counties accepting CP funding are required to develop an application, allocation
methodology, and award process for eligible licensed facilities that are currently serving
qualified individuals.

Article Il - Eligible Recipients and Expenditures

CCE Preservation noncompetitive allocations will be distributed to the county
department designated by the county, once they are accepted through the process
described in Section 302. If both OSP and CP funds are accepted, one county
department must manage both programs. Examples of county departments may
include, but are not limited to, the housing development department, aging or adult
services, or the behavioral health department. The department implementing OSP
and/or CP should collaborate closely with behavioral health and homelessness systems
of care to implement the program.

The designated county department will be responsible for the program administration,
funding disbursement, and monitoring for OSP and CP to eligible licensed facilities, as
applicable, as described in Sections 302 and 402, respectively.

Counties accepting OSP and/or CP funds must provide information via an
Implementation Plan that outlines how the county’s funding application and
dissemination process will target facilities that meet the eligibility and prioritization
criteria outlined below. More information on the Implementation Plan is included in
Section 301.

OSP funds are intended to provide operating subsidies to existing licensed eligible
residential adult and senior care facilities to preserve and avoid their closure, and to
increase the acceptance of new , including the

To receive OSP funding, facilities must meet the following eligibility criteria

11 COMMUNITY. Ay
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1. Be an existing licensed , as defined in Title 22,
section 80001 (a)(5) of the California Code of Regulations;

Facilitv for the Elderlv (RCFE). as defined in Title 22, section 87101(r)(5) of the
California Code of Regulations; or

(RCECI), as defined in Title 22, section 87801(r)(5) of the California Code of
Regulations;

Currently serve at least one ;

Be in good standing with the or
certify that the capital project funds will bring them into good standing, defined as
licensees in “substantial compliance” with licensing statues and regulations per

®w N

; and
4. Have a critical monthly or annual operating and cash flow gap that places the
facility at risk of closure or at risk of reducing the number of beds for qualified
residents.

Facilities may certify that they meet these eligibility criteria through a written statement
or attestation as part of the application process. Although counties may request further
documentation when needed, CDSS encourages counties to develop streamlined and
low-barrier applications to facilitate timely awards.

To accept funds, facilities must also agree to meet the following conditions throughout
implementation:
1. Use funds in accordance with the eligible uses outlined in Article Il as well as the
program requirements outlined in Article IV and throughout this NOFA.
2. Agree to continue serving applicants or recipients of SSI/SSP or CAPI.
3. Agree to prioritize applications from qualified residents who are currently
experiencing or at risk of homelessness.
4. Remain in good standing with CCLD.
5. Consistent with WIC section 18999.97(f), include a deed restriction to provide
licensed adult and senior residential care for the length of time the grantee
provides operating subsidy payments.

Counties shall monitor adherence to these requirements and ensure that facilities
continue to meet the standards outlined above throughout program implementation.
Counties will be responsible for reporting on the adherence to these requirements
through regular program reports, as further described in Section 401

Section 202 - Preservation CP Eliaible Recibients

CP funds are intended to preserve essential residential adult and senior care facilities in
need of resources for repairs or required upgrades and that serve
and the

12 s
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To receive CP funding, facilities must meet the following eligibility criteria

1. Be an existing licensed Residential Faci as defined in Title 22,
section 80001(a)(5) of the California Code of Regulations;
Facilitv for the Iderlv (RCFE). as defined in Title 22, section 87101(r)(5) of the
California Code of Regulations; or
(RCFCI), as defined in Title 22, section 87801(r)(5) of the California Code of
Regulations;
Currently serve at least one ;
Be in good standing with CCLD or certify that the capital project funds will bring
them into good standing, defined as licensees in “substantial compliance” with
licensing statues and regulations per

© N

; and
4. Have a critical gap in their financial ability to make the needed repairs or
upgrades, placing the facility at risk of closure or at risk of reducing the number of
beds for qualified residents.

Facilities may certify that they meet these eligibility criteria through a written statement
or attestation as part of the application process. Although counties may request further
documentation when needed, CDSS encourages counties to develop streamlined and
low-barrier applications to facilitate timely awards.

To accept funds, facilities must also meet the following conditions throughout
implementation:

1. Use funds in accordance with the eligible uses outlined in Article Il, as well as the
program requirements outlined in Article IV and throughout this NOFA.

2. Agree to continue serving applicants or recipients of SSI/SSP and CAPI.

3. Agree to prioritize applications from qualified residents currently experiencing or
at risk of homelessness.

4. Remain in good standing with CCLD.

Note: Counties may require that facilities receiving CP funds include a deed restriction
on the property that the facility be used to provide licensed adult and senior residential
care for a period of time specified by the county. CDSS recommends counties include a
deed restriction of 5 years or the length of time the county determines appropriate,
relative to the amount of funds awarded to the facility. For example, it may be
appropriate to require deed restriction for more than 5 years when a facility receives CP
funds in excess of $250,000.

Although CDSS recommends a deed restriction, in some cases it may not be feasible
for the operator to agree to a deed restriction. For example, operators receiving CP
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funds may not be able to agree to a deed restriction when the operator does not own
the facility. In those cases, the county should include another form of agreement
specifying the operator will continue to serve the qualified population and prioritize
people experiencing or at risk of homelessness, as appropriate.

Counties shall monitor adherence to these requirements and ensure that facilities
continue to meet the standards outlined above throughout program implementation.
Counties will also be required to report on adherence to these requirements through
regular program reports, as further described in Section 401.

Section 203 - Ineligible OSP or CP Recibients

Facilities vendored by regional centers are not eligible for OSP or CP funds.

Counties shall distribute funds to facilities in a manner that supports the overall goal to
preserve eligible facilities and increase beds for and the prioritized
population. Counties shall use the following criteria to prioritize eligible facilities for CCE
Preservation Funds:
1. Facilities at the highest risk of closure that can be prevented through OSP or CP
funds.
2. Facilities with the highest percentage or number of served.

In addition to the criteria outlined above, counties may establish additional facility
prioritization criteria to address local needs and the overall goals of the CCE
Preservation Program.

Information on prioritization will be requested as part of the Implementation Plan.

14
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A. County Uses for OSP and CP:

e Funds must be used to supplement, not supplant, other funding available from
existing local, state, or federal programs or grants with similar purposes (i.e.,
existing funds used to support the prioritized population).

e County administrative costs must be minimized, not to exceed 10 percent.

e The remaining funds outside of administrative costs are to be distributed to the
eligible and selected licensed adult and senior care facilities.

B. Eligible OSP Facility Costs:

Operating costs are associated with the day-to-day physical operation of the qualified
setting. The OSP is intended to help facilities cover facility operating deficits. These
settings often have costs that exceed the revenue totals each month when they are
caring for individuals applying for or receiving SSI/SSP or CAPI. Funds must be used to
supplement, not supplant, any existing funds used to support the prioritized population.

Eligible uses of OSP funds may include the following:

Utilities, including heating, water, sewer, telephone, broadband and internet, and
common area utilities
Maintenance and repairs, including supplies, trash removal, snow removal, pest
control, grounds upkeep and landscaping, and painting
Staff and payroll costs required to sufficiently operate the licensed facility,
including administrative, maintenance, and security staff/payrolls; staffing costs
must be attributed to the facility as a whole and not in direct service or support of
any single individual
Marketing and leasing, including advertising, credit investigations, and leasing
fees
Taxes and insurance, including real estate taxes and property insurance
Office supplies and expenses

e Accounting, such as tax filings, audits, and reporting to investors associated with
the operation of the qualified facility

 Strategic planning and coordination with local health, social services, or
homelessness systems of care to support sustainable long-term facility
operations

Refer to Section 101 for more information about how to determine a facility’s OSP

15
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C. Excluded OSP Facility Costs:

Expenses that are not eligible to be covered by the OSP funds include the following:
Expenses unrelated to operational costs
Sponsor distributions
Expenses or fees related to change in ownership, limited partner buyout,
substitution, or assignment of ownership interest
Expenses or fees related to tort or contract liability

D. Eligible CP Facility Costs:

CP funds can be applied to physical repairs and upgrades on an approved facility’s
property, inside or outside the facility, within its property line. Funds must be used to
supplement, not supplant, any existing funds used to support the prioritized population.

Examples of common allowable costs could include but are not limited to the following

Weather stripping repair
Outdoor activity space upgrades
Perimeter fencing
Delayed egress

e Repairs to holes in walls

e Signal system upgrade (e.g., egress and ingress systems, signals/alarms on
doors, integration to personal emergency responses systems)
Elevator repairs
Water damage repairs
Appliance upgrades
Furniture upgrades
Locked storage area upgrades
Fire protection upgrades
Fire alarm systems upgrades

e Employee accommodations upgrades (e.g., break rooms)

o First aid supply upgrades
Windows and screens repair and upgrades
Carpet and flooring upgrades
Interior paint upgrades

e Roof repairs or replacement
ADA upgrades and other upgrades to improve mobility and accessibility
HVAC repairs
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Repairs or upgrades to bedrooms, bathrooms and showers, common areas,
kitchens (note: repairs or upgrades may not increase square footage of the
facility)

Seismic upgrades to applicable facility types with two stories or more

Solar panel purchasing, installation, and other upgrades that will reduce long-
term operating costs

Other sustainable/green or energy-efficient building upgrades

Capital projects may include physical repairs or upgrades that will prevent the facility
from closure and place the facility back in good standing with CCLD, when applicable.

E. Excluded CP Facility Costs:

Expenses that are not eligible to be covered by the CP funds include the following:
¢ Foundations for leased properties

Projects that would expand or create a new usable space that would increase the
square footage of the facility (see the CCE Capital Expansion RFA on the
Imorovina California’s Infrastructure website)
Provision of services
Operating costs (facilities should apply for OSP funds if they have operating cost
needs)

The following table lists the one-time allocation amounts available for all counties with
current licensed facilities serving qualified residents according to CCLD.

Director’s Certification to accept the base allocation must be submitted in the web
portal by July 15, 2022. Counties should review Section Il for instructions on how to
accept funds.

OSsP CcP OSP CP
County Allocation Allocation County Allocation Allocation
Alameda $1,519,607 $4,136,116 Placer $200,000 $534,669
Alpine - Plumas -
Amador $200,000 $200,000 Riverside $1,779,052 $4,842,283
Butte* - Sacramento  $2,416,546 $6,577,434
Calaveras $200,000 $ 200,000 San Benito* - -
San
Colusa Bernardino $2,787,182 $7,586,243
Contra
Costa $1,189,741 $3,238,276 San Diego $3,346,842 $9,109,544
San
Del Norte - Francisco $1,497,369 $4,075,588
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OSP CcP OSP CcpP
County Allocation Allocation County Allocation Allocation
El Dorado $200,000 $200,000 San Joaquin  $1,337,996 $3,641,800
San Luis
Fresno $1,100,789 $2,996,162 Obispo $200,000 $373,259
Glenn $200,000 $200,000 San Mateo $819,105 $2,229,468
Santa
Humboldt $200,000 $200,000 Barbara $263,151 $716,254
Imperial $200,000 $413,612 Santa Clara $1,619,679 $4,408,495
Inyo* - Santa Cruz $478,120 $1,301,363
Kern $830,224 $2,259,732 Shasta $200,000 $373,259
Kings $200,000 $200,000 Sierra - -
Lake $200,000 $200,000 Siskiyou $200,000 $200,000
Lassen $200,000 $200,000 Solano $574,486 $1,563,654
Los Angeles $19,654,821 $53,497,135 Sonoma $340,985 $928,104
Madera $200,000 $242,114 Stanislaus $1,515,901 $4,126,028
Marin $218,675 $595,197 Sutter $544,835 $1,482,949
Mariposa - - Tehama $218,675 $595,197
Mendocino $200,000 $200,000 Trinity $200,000 $200,000
Merced $200,000 $232,026 Tulare $448,469 $1,220,659
Modoc - Tuolumne $200,000 $200,000
Mono - - Ventura $563,367 $1,533,389
Monterey $644,906 $1,755,327 Yolo $200,000 $282,466
Napa $200,000 $200,000 Yuba $200,000 $200,000
Nevada $200,000 $200,000 TOTAL $54,747,179 $142,488,003
Orange $4,636,655 $12,620,199

*Counties marked with an asterisk have licensed facilities, but the allocation
methodology used did not match the licensed facilities (not vendored by regional
centers) with any recipients or applicants of SSI/SSP or CAPI. If the county is aware of
eligible adult and senior care facilities not funded by regional centers that are currently
serving recipients or applicants of SSI/SSP or CAPI, a base allocation of $200,000 may
be requested by contacting by July 15, 2022.

Note: CDSS is in the process of developing guidelines and funding available for tribes,
which will be outlined in a separate correspondence.

Article lll - County Program Implementation Requirements

Counties accepting OSP and CP will be responsible for the administration,
dissemination, and monitoring of the CP and OSP grant funds. Counties may select a
third-party administrator to facilitate and manage the disbursement of funds. Counties
accepting funds are required to submit an Implementation Plan describing how they will
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operationalize the CCE Preservation Funds. An initial or draft Implementation Plan is
due by October 15, 2022. Counties may submit amended or final Implementation Plans,
including approvals by County Board of Supervisors (if required by the county’s funding
approval processes), no later than January 15, 2023.

The Implementation Plan shall include, but is not limited to, the county’s plan to
» Design and implement an application process and/or allocation methodology for
OSP and/or CP funds, as applicable;
Incorporate prioritization criteria into fund distribution process; and
Monitor use of funds and outcomes in accordance with the guidelines outlined in
this section.

AHP will review Implementation Plans as they are received to confirm they are complete
and consistent with state guidelines. If needed, AHP will request a consultation with the
county to solicit additional information or request edits to the Implementation Plan to be
consistent with state guidelines outlined in this letter.

It is important that the county strategy for design and review of eligible CCE
Preservation Fund projects is co-designed with persons with lived experience consistent
with the county’s identified priority populations, which may include, but are not limited to,
persons with lived experience of homelessness, behavioral health and/or substance use
disorders; people with disabilities; and with other marginalized communities including
Black, Indigenous, and people of color (BIPOC) at risk of or experiencing
homelessness. County agencies should rely on local data to account for racial inequities
and disparities experienced by persons experiencing homelessness in the application
evaluation process. Early engagement of key stakeholders with lived experience is
essential for establishing equity as the foundation for these settings.

Counties must budget the program appropriately to ensure facilities with the greatest
risk of closing and serving the highest proportion of qualified individuals have access to
the CCE Preservation Program OSP and CP funds. Counties must minimize
administrative costs while maximizing OSP and CP funds to facilities.

Section 302 - Fu Disbursement

The fund disbursement process for counties is outlined below. For the purposes of this
section (Section 302 — Fund Disbursement), “subgrantee” refers to the facility (e.g.,
ARF, RCFE) receiving CP or OSP funds from a county grantee. Additional details will
be included in the Standard Agreement issued by AHP upon county acceptance of
funds. Please also see Addendum A for examples of various scenarios for CP fund
disbursement.
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A. Disbursement of OSP Funds to Selected Facilities:

Counties shall follow established county procurement, invoicing, and reimbursement
processes and execute formal agreements or contracts with the approved subgrantees
to govern the use of the Preservation OSP funds. A Funding and Disbursement
Agreement (FDA) is one example of the kind of document that could be issued by
counties in this context. Agreements must be executed between the county department
providing the funds and the approved facility receiving funds. Execution of the grant
agreement award shall not automatically trigger a disbursement of funds.

County agreements with subgrantees should, at minimum, delineate the following:

e The subgrantee’s reporting responsibilities, including key metrics and data (see
Section 401)

¢ The uses of OSP funds.
The conditions under which OSP funds may be accessed.
The procedures and approvals needed for accessing OSP funds.
Per WIC section 18999.97(f). a requirement that the facility be deed restricted to
provide licensed adult and senior residential care for at least the length of time
the county will provide OSP.

e Any conditions that would cause repayment of funds or cancellation of future
budgeted funds.
A requirement that facilities in receipt of CCE Preservation Program grant funds
provide their annual audit within 90 days of the end of their fiscal year, if
applicable. If a subgrantee meets the threshold for a federal single audit, a copy
of the most recent single audit must be provided. Note: any entity expending
$750,000 or more of federal funds in a fiscal year is required to have an annual
single audit per the federal Super Circular Uniform Guidance (45 CFR Part 75).

* Required reporting, including reporting any material events such as change of
key staff, lawsuit filed against the organization, etc. within 30 days of said event
occurring.
A requirement that subgrantees indemnify the county against any claims, suits,
etc. that could be made against the entity.

As part of the OSP contract, a system should be established to manage the
disbursement of funds. Counties can work with subgrantees to determine frequency and
timing of disbursements as long as it is documented in the contract; however, counties
are responsible for ensuring that subgrantees continue to meet the program
requirements as outlined in this NOFA.

More specific details about contractual pass-through requirements for counties will be
outlined in the Standard Agreement upon contract execution with AHP. Detailed
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information about disbursement and contract management with subgrantees in receipt
of CCE OSP funds is also available through tailored TA upon request. To request TA,
contact .

B. Disbursement of CP Funds to Selected Facilities:

Counties shall follow established county procurement, invoicing, and reimbursement
processes, consistent with (SFRF) requirements, and
execute formal agreements or contracts with the approved facilities to govern the use of
the CCE CP funds. Award and disbursement of CP funds requires an executed
agreement between the county and subgrantee. Execution of the grant agreement
award shall not automatically trigger a disbursement of funds.

County subgrantee agreements should, at minimum, delineate the following:

e The subgrantee’s reporting responsibilities, including key metrics and data.

e Potential for requests of information from CDSS and AHP for ad hoc reports, or
other required documentation such as eligibility of qualified residents.

e The uses of CP funds.

e The conditions under which CP funds may be accessed.
The procedures and approvals needed for accessing CP funds, including details
on the disbursement and construction draw approvals process.

e The requirements of an open- or closed-bid process.

e Any conditions that would cause repayment of funds or cancellation of future
budgeted funds.
A requirement that facilities in receipt of CCE Preservation Program grant funds
provide their annual audit within 90 days of the end of their fiscal year, if
applicable. If a subgrantee meets the threshold for a federal single audit, a copy
of the most recent single audit must be provided. Note: any entity expending
$750,000 or more of federal funds in a fiscal year is required to have an annual
single audit per the federal Super Circular Uniform Guidance (45 CFR Part 75).
Required reporting, including reporting any material events such as change of
key staff, lawsuit filed against the organization, etc. within 30 days of said event
occurring.

e A requirement that subgrantees indemnify the county against any claims, suits,
etc. that could be made against the entity.

« |[f applicable, the requirement of a deed restriction to provide licensed residential
care for a period of time designated by the county.

Counties shall follow their standard disbursement and construction draw processes
while ensuring all of the following components required by state and federal regulations,
including SFRF requirements, are included in those processes:
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Qualification statements from construction professionals that have been reviewed
and approved

e Final plan and cost review that has been approved

¢ Final, stamped plans and specifications
Final executed contract and project budget (schedule of values)

e Project scope and timeline

¢ Allfinal permits

° attestation

e Payment and performance bond or executed letter of credit

More specific details about contractual pass-through requirements for counties will be
outlined in the Standard Agreement upon contract execution with AHP. Detailed
information about disbursement and contract management with facilities in receipt of
CCE Preservation Program funds is also available through tailored TA upon request. To
request TA, contact AHP at

C. Management of CP Funds with Selected Subgrantees:

Counties accepting CP funds will be required to outline how they will manage the funds
via the Implementation Plan. Counties are strongly encouraged to reach out to
cce.prese ahonet.com if they require TA in implementing the management of
CP funds with selected subgrantees.

Counties will be required to describe their intended CP fund management processes in
their Implementation Plan, subject to review and approval by AHP. The description must
include how the county or third-party administrator will manage the CP application and
fund disbursement process. It must also describe circumstances as to when the
subgrantee (i.e., facility) would be allowed to manage the construction/rehabilitation
project independent of direct oversight from the county or third-party administrator. The
county should carefully consider this option to determine when it is appropriate to allow
a facility to manage the construction project directly. The county shall only allow this
option when the county can ensure that the entity awarded is capable of sufficiently
managing the construction process oversight from start to completion. Considerations of
a subgrantee’s ability to sufficiently manage the process may include the cost of the
project, the complexity of the project, or the subgrantee’s previous development
management experience. Counties considering this option should weigh the risks of
individual subgrantee management on a case-by-case basis.

Regardless of how the county decides to manage the funds, the county has ultimate
responsibility for compliance with the funding instructions attached to this NOFA.
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Counties will be required to include the following details about CP fund management in
their Implementation Plan, subject to review and approval by AHP:
Attestation of the county’s capacity and ability to manage the CP application
process for construction as part of their Implementation Plan. The county should
include detailed administrative plans for project management tasks such as
developing and managing a scope of work, general contractor engagement,
construction project management, close out, and regular project status reporting.
If the county choses to contract administration of this program to a third-party
entity, this must be indicated in the Implementation Plan and accompanied by the
agreement or contract that outlines oversight plans and expectations.
Assessment of subgrantee financial feasibility and adherence to program
requirements to ensure subgrantees have sufficient staff capacity and financial
resources (i.e., working capital/liquidity) to manage the facility during and after
construction.
 Clarification of the process, documentation, and approval requirements that will
trigger the fund disbursement for approved CP projects.
» Review of the subgrantee’s plan to relocate residents (if needed) to maintain
levels of care during the capital preservation project period.
Identification of necessary metrics and dedicated staff for proper monitoring of
the CP fund disbursements.
Development and management of the CP draw process for construction, which
includes
o Verifying all contractors and subcontractors are meeting prevailing wage
standards for a public works project and
o ldentifying a process to track change orders.
» Management of post-construction compliance, financial accountability, reporting,
and documentation per the requirements of CCE Preservation funding
» Monitoring of subgrantee projects during the 5-year compliance period
Management and retention of all project, monitoring, and reporting
documentation for the required archival period.

To further mitigate construction risks, it is recommended general contractors registered
with the California Department of Industrial Relations (DIR) provide the following
documents to counties:
Payment & Performance (P&P) Bond: A P&P bond is required for all
construction projects of $1,000,000 or more. The bond must be issued by a rated
company, for both payment and performance, as Dual Obligee with the county or
its designee as additionally insured. Any exception to this must be stated within
the grant agreement and be approved by the State.
Letter(s) of Credit: In the event a project is small, or the risk is determined to be
low, an irrevocable letter of credit may be accepted in lieu of a P&P bond.
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Certification of Compliance: General contractors must submit a certification of
compliance to the awarding county department certifying that the construction
contractor shall comply with California’s prevailing wage and working hours laws
(including posting job notices, as required by )- From
time to time, additional documents that are not stated here may be required,
depending on the unique risks of the transaction.

Prevailing Wage Attestation: Contractors provide this to the administering
oversight body as part of the contract execution process, certifying compliance
with California’s prevailing wage and working hours laws and all applicable
federal prevailing wage laws.

Additional documents that are not stated here may be required depending on the unique
risks of the transaction.

Section 303 - Canpital Proiects undina Match

Counties are required to match at least 10 percent of the CP funds accepted and
awarded to them. Match may be provided by the county or contributed in whole or in
part by the subgrantee awarded CP funds. However, counties are responsible for
ensuring that the 10 percent match is met. For example, a county awarding a project
that will cost $50,000 could contribute $5,000 in county American Rescue Plan Act
(ARPA) funds to the project or require that the applicable subgrantee contribute $5,000
in cash to the project.

Note: Match is not required for OSP funds

Counties will describe their proposal for matching CP funds in the Implementation Plan,
including identifying whether the county will provide the match itself or whether all or a
portion of the match will be contributed by facilities awarded CP funds. Counties will
also be required to certify that match requirements will be met and include any match
sources committed to this contract in the Standard Agreement executed with AHP. If
facilities will be required to contribute any part of the match, this must also be outlined in
the Standard Agreement with the county.

Match in the form of cash and in-kind contributions, including the real costs previously
incurred by a project, will be allowed. All “in-kind” amounts must be well documented
and notarized. CDSS must approve all match sources that are not described below.

Cash match may come from
« ARPA funds granted to counties and cities,

e Local funding,
« Mental Health Services Act funds in the 3-year plan (considered “other local”),
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« Foundation/philanthropic support,
e Loans or investments,
e Cash on hand, and
Incentive payments from managed care plans

“In-kind” match may be in the form of

» Sunk costs directly related to a development project, or costs directly related to a
development project that have already been incurred and cannot be recovered,
with documentation of paid invoices for professional services related to pre-
development of the specific grant application, as approved on a case-by-case
basis by CDSS. Any match claimed under sunk cost must supplement, not
supplant, other fund sources.

« Donations of professional design-build services, materials directly related to the
development project.

Services to clients will not be allowed as match. State general funds may not be used
as match.

Section 304 — Service Use Terms

For the purpose of this section, “service use terms” means a deed restriction on the title
of the property, safeguarding the property for purposes consistent with the grant for the
duration of the contract performance period. A deed restriction must be recorded on the
title to the property before the county can approve any OSP payments. As such, facility
operators that are leasing the property must obtain the owner’s consent for the deed
restriction. The county, at their discretion, may also require that a deed restriction be
recorded on the title to the property before approving CP projects. However, deed
restrictions are required by statute for only those facilities in receipt of OSP funds.

Article IV — Preservation Program Requirements

A. Data Reports:

Counties will be required to report on items related to use of funds and number of beds
preserved. Examples of OSP and CP data collection items may include, but are not
limited to, the following:

The number of facilities requesting OSP or CP reimbursement and amount of

funds requested

The number of facilities receiving funds and amount of funds awarded
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e The number of retained residents who are receiving or applying for SSI/SSP or
CAPI benefits
The total number of residents, the number of current , and any
new qualified residents who move into the facility

A brief description of how the CP or OSP funds were used to benefit the qualified
residents and prioritized population

B. The HUB - Data Reporting System:

The HUB is a data portal that will be made available to all counties, through AHP, for
the purpose of reporting data and meeting programmatic as well as federal fiscal
reporting requirements. Each county will then provide subgrantee facilities with a
separate secure portal for uploading and providing all required monitoring information.
The site will also provide business-hour access to liaison staff who can answer
questions related to the completion of required forms.

C. American Rescue Plan Act (ARPA) Data Reporting Requirements:

Counties will be required to follow the U.S. Treasurv Denartment rniles on - RPA uses

. CDSS reports expenditures and outcomes
on behalf of grantees, and requested information included in the reporting is subject to
change.

Section 402 — Monitorin and Proaram Oversiaht

As recipients of state and federal funding from pass-through entities (CDSS and AHP),
counties are responsible for compliance with federal and state regulations attached to
the funding accepted, including fund administration, fiscal and project management,
reporting, and compliance monitoring.

Each participating county department will be responsible for managing the day-to-day
operations of its CCE Preservation Funds program, including establishing methods,
processes, and procedures to determine best practices for the efficient delivery of CCE
Preservation Funds. Counties will likewise be expected to ensure that these funds are
used in accordance with program requirements and written agreements and to take
appropriate action, should any performance problems arise. County procedures must
include a corrective action plan for assessing risk of activities and projects and for
monitoring facilities to ensure that the requirements in this section are met.

Each county must, insofar as is feasible, distribute CCE funds geographically within its
boundaries, according to the priorities of needs identified by the county analysis of
facilities at highest risk for closure serving qualified residents.
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The county shall be subject to monitoring by CDSS, its contractor AHP, and/or its
community development financial institution (CDFI) subcontractor for compliance with
the provisions of this NOFA and the executed contract. Such monitoring activities may
include, but are not limited to, inspection of the county’s grantees’ and/or subgrantees’
services, procedures, books, and records, as CDSS or AHP deems appropriate. CDSS
or AHP may conduct monitoring activities at any time during the county’s contractors’
and/or subcontractors’ normal business hours. CDSS may conduct a review of the
county’s contractors’ and/or subcontractors’ records to determine if any of the claimed
expenditures were an improper use of grant funds.

Article V — Authorizing and Applicable Law

Authorizing law for CCE Preservation OSP and CP:

Section 501 — Federal and State Proaram Reauirements

A. ARPA:

Counties will be required to follow the Treaziin/ rilee an ARP  11cac data collection

B. Reporting Requirements:

Reporting requirements will include quarterly reports and a final report, along with an
annual CCE Preservation Program and Expenditure Report. The annual report will be
due no later than January 31, for the prior calendar year of January 1 to December 31
The reports and data entered in the HUB data portal shall be in such form and contain
such information as required by CDSS, as appropriate, in its sole and absolute
discretion.

These requirements will be fully detailed upon award. In addition to the foregoing, each

county shall submit to CDSS or AHP such periodic reports, updates, and information as
deemed necessary by CDSS to monitor compliance and/or perform program evaluation.
Any requested data or information shall be submitted electronically in a format provided
by CDSS or its administrative entity, AHP. Additional reporting requirements may be

required by CDSS for up to the applicable service use terms after completion of project
construction.

C. Prevailing Wage:
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All “projects” that receive preservation capital funds over $1,000 must utilize Prevailing
Wage Rates as defined by the

seq.). It is the contractor’s responsibility to abide by the apprenticeship requirements
and reporting under that law. Projects are subject to compliance monitoring and
enforcement by DIR. County departments will be required to submit a Certification of
Compliance to AHP as part of the contract execution process, certifying that the county
shall comply with all applicable local, state, and federal prevailing wage and working
hours laws. The Certification of Compliance will also state that the county shall maintain
its labor records in compliance with all applicable local, state, and federal laws, and
shall make all labor records available to DIR and any other applicable enforcement
agencies upon request.

D. Local Building Codes:

All preservation and construction projects must meet state or local residential and
building codes, as applicable, or, in the absence of a state or local building code, the
International Residential Code or International Building Code (as applicable to the type
of housing) of the International Code Council. The housing must meet the applicable
requirements upon project completion.

E. Reasonable Costs:

Consistent with county procurement processes, each county shall ensure there is a
systematic process in place for determining and confirming “reasonable costs” within
and throughout each project, as well as a systematic check-and-balance method for
distributing funds to facilities.

F. Land Use Exemption:

Any project that receives CCE Preservation Program funds shall be deemed consistent
and in conformity with any applicable local plan, standard, or requirement, and any
applicable coastal plan, local or otherwise, and allowed as a permitted use, within the
zone in which the structure is located, and shall not be subject to a conditional use
permit, discretionary permit, or to any other discretionary reviews or approvals, and
shall be deemed a ministerial action under the California Environmental Quality Act
(CEQA) ( ) and under

( ; see also CEQA
Guidelines).

G. Low-Rent Housing Project Exemption:
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In accordance with WIC sec and 18999.98, a project funded with a
CCE grant shall not be considered a “low-rent housing project,” as defined in Section 1
of Article XXXIV of the California Constitution. if the project meets any one of the
following criteria:

» The project is privately owned housing, receiving no ad valorem property tax
exemption, other than exemptions granted pursuant to

, not fully reimbursed to all taxing
entities, and not more than 49 percent of the dwellings, apartments, or other
living accommaodations of the project may be occupied by persons of low income.
The project is privately owned housing, is not exempt from ad valorem taxation
by reason of any public ownership, and is not financed with direct long-term
financing from a public body.

The project is intended for owner-occupancy, which may include a limited-equity
housing cooperative as defined in section

Code, or cooperative or condominium ownership, rather than for rental-
occupancy.

The project consists of newly constructed, privately owned, one-to-four-family
dwellings not located on adjoining sites.

» The project consists of existing dwelling units leased by the state public body
from the private owner of these dwelling units.

» The project consists of the rehabilitation, reconstruction, improvement, or
addition to, or replacement of, dwelling units of a previously existing low-rent
housing project, or a project previously or currently occupied by lower-income
households, as defined in section

e The project consists of the acquisition, rehabilitation, reconstruction,
improvement, or any combination thereof, of a project which, prior to the date of
the transaction to acquire, rehabilitate, reconstruct, improve, or any combination
thereof, was subject to a contract for federal or state public body assistance for
the purpose of providing affordable housing for low-income households and
maintains, or enters into a contract for federal or state public body assistance for
the purpose of providing affordable housing for low-income households.

If a project funded with a CCE grant is a “low-income housing project” as defined by
Section 1 of Article XXXIV  the Californ a Constitution but does not meet any of the
criteria listed above, then the applicant shall comply with the requirements set forth in
that section of the California Constitution.

H. State and Federal Relocation Assistance:

As applicable, all projects must comply with federal and state laws pertaining to
relocation assistance and protections that must be provided to people who move as a
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result of government-funded projects (
7260-7277; et seq.).

Section 502 - Colla

A. Collaboration:

Counties are strongly encouraged to collaborate with other partners, such as local
behavioral health and emergency response systems, local Medi-Cal managed care
plans, legal aid organizations, and other relevant networks, to maximize available
funding to preserve residential facilities, increase referrals, coordinate care, and
maximize resources and available supportive services. Information on these
collaborations will be requested in future program updates. Counties may not supplant
the CCE Preservation Funds with any other funding sources such as the Assisted Living
Waiver program or other service use funding provided by the county or other programs.

B. Racial Equity:

It is important that the county department address racial disparities in program design,
development, and implementation. It is vital to have early engagement with
stakeholders with lived experience of homelessness or mental and/or substance use
disorders, people with disabilities, and with other marginalized communities including
BIPOC at risk of or experiencing homelessness. County departments should rely on
local data to account for racial inequities and disparities experienced by persons

experiencing homelessness in the application evaluation process and/or allocation
methodology.

C. Fair Housing:

Additionally, per , each county must also operate its
CCE program in a manner that affirmatively furthers fair housing. This means that CCE
must be operated in a way that takes “meaningful actions, in addition to combating
discrimination, that overcome patterns of segregation and foster inclusive communities
free from barriers that restrict access to opportunity based on protected characteristics.”

Counties should review the reports and resources below for examples of how housing
and homelessness programs have incorporated racial equity into programming.
Counties are encouraged to seek meaningful input and participation from current and
former SSI/SSP or CAPI recipients or applicants, including individuals of color, that go
beyond identifying disparities to identify causes of such disparities from individuals with
lived experience. Additionally, CDSS or AHP will provide TA opportunities to help
counties address racial equity within the CCE program.
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Reports
Racial Inequ ities in Homelessness. bv the Numbers
rshi for A PARC Phase One Stu
Findings

e A Brief Timeline of Race and Homelessness in America

Resources
Framework for an Eauitable COVID-19 Homelessness Resbonse
California Department of Housing and Community Development’s Guidance on

California Business. Consumer Services and Housina Age s Homeless Data

Key Definitions

Qualified resident: For the purpose of this NOFA, per the state statute, applicants or
recipients of the Supplemental Security Income/State Supplementary Payment
(SSI/SSP) pursuant to Subchapter 16 (commencing with Section 1381) of Chapter 7 of
Title 42 of the United States Code and Welfare and Institutions Code (WIC) section
12000 et seq., and applicants or recipients the Cash Assistance Program for Immigrants
(CAPI) pursuant to WIC section 18937 et seq., who need the care and supervision that
is provided by the licensed facility that receives the grant. “Qualified resident” shall not
include SSI/SSP or CAPI applicants or recipients who are receiving services through a
regional center.

Prioritized population: Qualified residents who are experiencing, or at risk of
experiencing, homelessness.

Adult Residential Facility (ARF): “ARF” has the same meaning as in Title 22 of the
California Code of Regulations Section 80001: “any facility of any capacity that provides
24-hour-a-day nonmedical care and supervision to the following: (A) persons 18 years
of age through 59 years of age; and (B) persons 60 years of age and older only in
accordance with Section 85068.4.”

Residential Care Facility for the Elderly (RCFE): “RCFE” has the same meaning as
in Title 22 of the California Code of Regulations Section 87101: “a housing arrangement
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chosen voluntarily by the resident, the resident’s guardian, conservator or other
responsible person; where 75 percent of the residents are sixty years of age or older
and where varying levels of care and supervision are provided, as agreed to at time of
admission or as determined necessary at subsequent times of reappraisal. Any younger
residents must have needs compatible with other residents.”

Residential Care Facility for the Chronically lll (RCFCI): “RCFCI” has the same
meaning as in Title 22 of the California Code of Regulations Section 87801: “any place,
building, or housing arrangement which is maintained and operated to provide care and
supervision to all or any of the following: (A) Adults with HIV disease or AIDS, (B)
Emancipated minors with HIV disease or AIDS, or (C) Family units as defined in Section
87801(f)(1) with adults or children or both with HIV disease or AIDS.”

California Prevailing Wage: The director of the Department of Industrial Relations
(DIR) determines the general prevailing rate of per diem wages in accordance with the
standards set forth in Labor Code section 1773. (Labor Code section 1770). Except for
“public works,” “projects” of one thousand dollars ($1,000) or less, not less than the
general prevailing rate of per diem wages for work of a similar character in the locality in
which the public work is performed, and not less than the general prevailing rate of per
diem wages for holiday and overtime work fixed as provided in this chapter, shall be
paid to all workers employed on public works. (Labor Code section 1771). Prevailing
wage is applicable only to work performed under contract, including contracts let for

maintenance work, and is not applicable to work carried out by a public agency with its
own forces.

Capitalized Operating Subsidy Reserve (COSR [for OSP]): Capitalized

operating subsidy reserve means an interest-bearing account maintained by the
qualified grantee, the residential adult or senior care facility, or a third-party entity
created to cover potential or projected operating deficits on a facility that is deed
restricted to provide licensed residential care for at least the term of the reserve. The
department shall develop guidelines on the qualified grantees’ use of COSRs to ensure
safeguards for those reserves, based on use in other state programs.

32

Page 32 of 36 SACEX. F



Community Care Expansion Preservation Program
Operating Subsidy Payment and Capital Projects
Notice of Funding Availability

Acronyms
AHP Advocates for Human Potential, Inc. — CDSS'’s third-party contractor
ARF Adult Residential Facility
ARPA American Rescue Plan Act
CAPI Cash Assistance Program for Immigrants
CCE Community Care Expansion
CCLD Community Care Licensing Division
CDFI Community Development Financial Institution
CDSS California Department of Social Services
CEQA California Environmental Quality Act
CP Capital Projects
FDA Funding and Disbursement Agreement
OSP Operating Subsidy Payments

RCFCI Residential Care Facility for the Chronically Il

RCFE Residential Care Facility for the Elderly

SFRF State Fiscal Recovery Fund

SSI/SSP  Supplemental Security Income/State Supplementary Payment

Addendum A
Examples of CCE CP Fund Disbursement Procedures

Counties shall follow established county procurement, invoicing, and reimbursement
processes, consistent with SERF requirements, and execute formal agreements or
contracts with the approved subgrantees to govern the use of the CCE CP funds.

The program management responsibility includes, but is not limited to, ensuring
program compliance per the funding source, both for project delivery costs and within
each awarded construction project; financial management, including management of the
approved administrative budget and grant/loan budget, for each subgrantee by funding
source; required data reporting and data retention, documentation, and recordkeeping
per CDSS and federal specifications, both for the program and for each subgrantee;
and the performance of the program according the county’s approved Implementation
Plan, budget, and unit completion goals.

The following scenarios are offered as examples in the absence of an established
county process. If TA is needed to establish fund disbursement procedures, please
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request support in the AHP CCE Preservation Acceptance web portal, or by email at
. For the purposes of this section, “subgrantee” refers
to the facility or entity awarded CCE CP funds.

Scenario #1 — The county establishes the management of each project, including
bidding and supporting the selection of contractors and disbursement of funds for
rehabilitation/construction scopes of work. This also includes the direct management of
funds and contracts with trades and construction firms completing the approved
rehabilitation and reconstruction. In this scenario, the county would contract with trades
on behalf of the subgrantee (the ARF or RCFE) and act as project manager to monitor
the completion of the approved improvement/project.

In this scenario, the county operates in the role similar to that of a general contractor. If
a county uses this approach, the county department or agency administering the
program should have preexisting experience overseeing construction and development
projects of a similar size and complexity as the proposed projects to be funded with
CCE CP funds.

Note: It is recommended that the county leverage existing procurement and
management systems that currently govern similar capital projects such as HOME, the

, or home improvement projects
where the county is designating funds for a specific project with restricted use. AHP can
provide TA upon request to assess and advise the applicability, scope, or feasibility of
using the county’s existing systems for this project.

In this scenario, the county will work with the approved subgrantee (the ARF or RCFE)
to 1) develop a scope of work, 2) select a licensed and certified general contractor
through the county procurement process, and 3) manage the construction process. All
construction and rehabilitation contracts will be made between the subgrantee (ARF or
RCFE) and the general contractor, but the county will manage and disburse the funds
upon successful completion of the work.

Under this scenario, the construction management and funds disbursement will follow
these steps:

1. Site inspection and drafting the scope of work: Upon approval of allocated
grant funds, the county will conduct an initial site inspection by a certified
construction analyst. Based upon the inspection, the analyst will develop a
detailed draft scope of work and review it with the subgrantee.

2. Bidding and selecting a construction contractor: Upon approval of this initial
scope of work by the county and the subgrantee, the county will conduct a bid
conference on site with the subgrantee and interested construction contractors.
Within an acceptable period of time after the bid conference, contractors will
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submit construction bids to the county. The county will meet with the subgrantee
to have them select their preferred construction contractor.

3. Finalizing scope of work: Upon selection of the construction contractor, the
scope will be finalized with the subgrantee, and an internal review and approval
package will be developed by county staff. Through the CCE program, the
subgrantee has been exempted from Environmental Review and an expedited
internal approval process for these grantees should be developed in
collaboration with other agencies, including the planning agency. Note: In this
scenario, funds are approved but not transferred or allocated directly to the
approved subgrantee. This allows the county to mitigate risk involving the use of
funds and ensure funds are being used in accordance with the program
requirements.

4. Signing agreements: When the above processes are complete, the subgrantee
is contacted to sign key documents, including the subgrantee agreement and the
construction contract.

5. Getting started: Approval of work begins, with county oversight. The contractor
is then provided with a Notice to Proceed, and construction can begin. Variance
between estimated construction cost at time of bidding and actual cost when
work begins can be mitigated through close collaboration between the
subgrantee and the county.

In the scenario described above, the county will be responsible for construction
management, close out, reviewing the facility’s plan for the relocation of residents to a
commensurate level of care as necessary, warranty enforcement, and post-construction
responsibilities. Where there are already established residents whose service needs
may be impacted, the county will collaborate with the subgrantee to ensure disruptions
to continuity of care are minimized.

The county will ultimately be responsible for processing all applications from the stage
of submission through review, decision/approval, settlement, construction completion,
and ongoing program administration.

Scenario #2 - The county contracts with a third party for full management of
subgrantee awards

In this scenario, the contracted third party will be responsible for the steps outlined
above. County agencies with limited capacity to manage the CCE award and monitoring
requirements may want to consider contracting with a third-party organization
experienced in developing or rehabilitating residential care facilities to manage the
construction bidding, selection of contractors, development of the project scope of work,
bidding and validation of eligible expenditures, and final reporting with documentation
on use of funds and completion of intended and approved use. In this scenario, all
construction bidding processes, direct 1:1 oversight of projects to completion, and
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management of the draw review process could be the responsibility of a third party.
Subgrantee award agreements will be executed between the awarded subgrantee and
the county and managed with the assistance of a third party.

Scenario #3 — Subgrantee manages awarded funds

In this scenario, the county has determined the awarded subgrantee has the capacity
and ability to manage the capital preservation/rehabilitation project. Subgrantees with
prior experience rehabilitating or managing tenant improvements can manage the funds
either through their own staff or through a memorandum of understanding with an
experienced real estate developer or construction manager.

This scenario requires oversight by the county to ensure the subgrantee can document
their prior experience or capacity to manage these funds and bring projects to fruition.
Attestation of the subgrantee’s ability and capacity to manage prevailing wage
oversight, provide regular accounting of the funds expended for eligible uses,
understand approvals and permitting needed, obtain these approvals and permits, and
report on key data points required by the CCE program is recommended. A system to
collect and monitor, including onsite inspection, will support the county to manage the
grant funds under this scenario.
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2022 County Letters

County Letter (December 30, 2022)
Final Sharing Ratios for Fiscal Year (FY) 2021-22 for the California Work Opportunity And
Responsibility To Kids (CALWORKS) - CA 800 Federal Assistance Expenditures

County Letter (December 30, 2022)

California Work Opportunity And Responsibility To Kids (CalWORKSs) Guidance For Welfare-To-
Work, (WTW) Employment Services During Covid-19 Pandemic Recovery: Client Engagement
And Preservation Of Assistance For Families

County Letter (December 29, 2022)
California Work Opportunity And Responsibility To Kids (CalWORKSs): Eligibility For Disaster
Victims And Evacuees Affected By The Earthquake In Humboldt County

County Letter (December 21, 2022)
CalFresh Extension Of Waivers In Response To Coronavirus: Initial And Recertification
Interview And Telephonic Signature

County Letter (December 14, 2022)
Extension Of Eligibility Date For Afghan Populations And Additional Acceptable Immigration
Documentation Requirements

County Letter (December 14, 2022)
Notice Of Fiscal Year (FY) 2022-23 And FY 2021-22 Community Care Expansion Preservation
Funds For Counties

County Letter (December 9, 2022)
CalFresh Emergency Allotments For December 2022

County Letter (November 18, 2022)
CalFresh Pre-Release Application Process For Incarcerated Individuals In State Prisons And
County Jails

County Letter (November 17, 2022)

Extension Of COVID-19 Flexibilities For Refugee Cash Assistance, Entrant Cash Assistance,
Refugee Support Services, Services To Older Refugees, And Trafficking And Crime Victims
Assistance Program Cash Assistance

County Letter (November 10, 2022)
U.S. Department Of Homeland Security Final Rule: Public Charge Ground Of Inadmissibility,

https://www.cdss.ca.gov/inforesources/letters-regulations/letters-and-notices/county-letters/2022-county-letters
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(HVP): Continuation Of Laptop Loaner Program, Also Known As Laptops 4 Life (L4L) Program

County Letter (November 1, 2022)
CalFresh Emergency Allotments For November 2022

County Letter (October 24, 2022)
California Department Of Social Services EBT Card Skimming And Benefit Theft Public Service
Announcement Video

County Letter (October 11, 2022)
CalFresh Emergency Allotments For October 2022

County Letter (September 26, 2022)
CalFresh Extension Of Waivers In Response To Coronavirus: Initial And Recertification
Interview And Telephonic Signature

County Letter (September 23, 2022)
Solicitation Of County Participation In A Supplemental Nutrition Assistance Program Fraud
Prevention, Detection, And Investigation Pilot With Thomson Reuters

County Letter (September 21, 2022)

Notice Of Fiscal Year 2022-23 Funding For The CalWORKSs Housing Support Program,
Bringing Families Home Program, Housing And Disability Advocacy Program, And Home Safe
Program

County Letter (September 20, 2022)

California Work Opportunity And Responsibility To Kids (CalWORKSs): Eligibility For Disaster
Victims And Evacuees Affected By The Fork Fire In Madera County, The Barnes Fire In Modoc
County And The Mountain Fire In Siskiyou County

County Letter (September 20, 2022)
CalWORKSs And CalFresh Treatment Of The Racial Equity Implicit Bias Initiative Focus Group
Payments

County Letter (September 9, 2022)

California Work Opportunity And Responsibility To Kids (CalWORKSs): Eligibility For Disaster
Victims And Evacuees Affected By The Mosquito Fire In Placer County And El Dorado County
And The Fairview Fire In Riverside County

County Letter (September 8, 2022)
California Work Opportunity And Responsibility To Kids (CalWORKSs) And CalFresh Guidance
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California Work Opportunity And Responsibility To Kids (CalWORKSs): Eligibility For Disaster
Victims And Evacuees Affected By The Mill Fire In Siskiyou County

County Letter (September 2, 2022)
CalFresh State Quality Control Case Review Flexibilities For The Remainder Of Federal Fiscal
Year (FFY) 2022 Due To COVID-19

County Letter (September 2, 2022)
CalFresh Emergency Allotments For September 2022

County Letter (August 19, 2022)
CalFresh Emergency Allotments For August 2022

County Letter (August 2, 2022)

California Work Opportunity And Responsibility To Kids (CalWORKs) Use Of Family
Stabilization (FS) To Assist Welfare-To-Work (WTW) Participants During The Current Baby
Formula Shortage (Erratum)

County Letter (August 1, 2022)
California Work Opportunity And Responsibility To Kids (CalWORKS): Eligibility For Disaster
Victims And Evacuees Affected By The McKinney, China 2 And Evans Fires In Siskiyou County

County Letter (July 26, 2022)
California Work Opportunity And Responsibility To Kids (CalWORKSs): Eligibility For Disaster
Victims And Evacuees Affected By The Oak Fire In Mariposa County

County Letter (July 22, 2022)
Revision Of All County Welfare Directors Letter Dated July 6, 2022, Attachment B

County Letter (July 8, 2022)
CalFresh Emergency Allotments For July 2022

County Letter (July 6, 2022)
Update To The Work Number® Express Memorandum Of Understanding

County Letter (July 6, 2022)
Eligibility of Humanitarian Parolees From Ukraine

County Letter (July 5, 2022)
CalFresh And California Work Opportunity And Responsibility To Kids (CalWORKSs) Treatment
Of Income Received From The Low-Income Household Water Assistance Program

County Letter (June 30, 2022)
Estimated Sharing Ratios For Fiscal Year (FY) 2021-22 For The California Work Opportunity
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Classifying Overpayments Incurred During The Covid-19 Pandemic Emergency As
Administrative Error

County Letter (June 21, 2022)
CalFresh Extension Of Waivers In Response To Coronavirus: Initial And Recertification
Interview And Telephonic Signature, And Quality Control Face-To-Face Interview Waiver

County Letter (June 15, 2022)
Revised Acceptable Immigration Documentation And Benefit Eligibility Period Updates For
Afghan Populations

County Letter (June 9, 2022)
CalFresh Emergency Allotments For June 2022

County Letter (June 8, 2022)
Request For All County Welfare Departments To Participate In The Race Equity And Implicit
Bias Landscape Survey

County Letter (June 6, 2022)
Updated EBT Card CVV Enablement And Card Replacement

County Letter (June 3, 2022)

California Work Opportunity And Responsibility To Kids (CalWORKs) Use Of Family
Stabilization (FS) To Assist Welfare-To-Work (WTW) Participants During The Current Baby
Formula Shortage

County Letter (May 27, 2022)

Time Extension Of Eligibility Period For The Refugee Cash Assistance (RCA), Entrant Cash
Assistance (ECA), And Trafficking And Crime Victims Assistance Program (TCVAP) Cash
Assistance

County Letter (May 27, 2022)
County Disaster CalFresh Plans For Federal Fiscal Year 2023

County Letter (May 27, 2022)
California Work Opportunity And Responsibility To Kids (CalWORKs) Home Visiting Program
(HVP) Planning Allocation For FY 2022-2023

County Letter (May 3, 2022)
CalFresh Employment And Training: Federal Fiscal Year 2023 Annual Plan Submission

County Letter (May 3, 2022)
CalFresh Emergency Allotments for May 2022
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County Letter (April 7, 2022)
CalFresh Emergency Allotments for April 2022

County Letter (April 6, 2022)
Amendment to The Cell-Ed Skills 4 Life (S4L) Remote Learning Services (RLS) Contract

County Letter (April 5, 2022)
County Welfare Department Advance Payments to Support The Pandemic Emergency
Assistance Fund Payments

County Letter (March 29, 2022)
CalFresh Extension Of Waivers In Response To Coronavirus: Initial And Recertification
Interview And Telephonic Signature

County Letter (March 21, 2022)
CalFresh Emergency Allotments for March 2022

County Letter (March 17, 2022)
EBT Card CVV Enablement and Card Replacement

County Letter (March 3, 2022)

Extension Of Flexibilities For Refugee Cash Assistance, Entrant Cash Assistance, Refugee
Support Services, Services To Older Refugees, And Trafficking And Crime Victims Assistance
Program Cash Assistance

County Letter (February 23, 2022)
CalFresh Emergency Allotments For February 2022

County Letter (February 14, 2022)
May Is CalFresh Awareness Month

County Letter (February 11, 2022)
Notice Of Funding For The Bringing Families Home Program

County Letter (January 21, 2022)
CalFresh Emergency Allotments For January 2022

County Letter (January 20, 2022)
2022 CalWORKS Eligibility Case File Reviews
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the piar and fzlice for chaining site contzl, and pravide sopporting evidenzs cie & memorandumn ¢f

vnserstandipg (MO or partrerchip agreemant besreen site rwperfapplicani (L imit 8O0 words,)

28. Lges the applicant have ali needed locai, regionai, ang state anprovals, will-serve letiers, ana buiiding

wormin?

b
w
sy
[
el
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290 List &l approvas and 361 mits tad will b= retuiret 10 Coimdieid the projaci ahid Geacnbe youl silaieuy ior

chiaining thent, {Limit 02 words.)

30, Diges de anpheant tave documentation of als reguired gemayiotal healin facilities and services

ar-HivstionglReane 3, e laliag those 1250028 e Tha saperaaiete state daqariean?

32 the arotect cefqt e teensed/certifiad v the state or at it ogal leve! vntt «is completed (oo o

answeren ' Mo ' on Quesiion 30 piease list die relevani licens ing/cerificanion ameiines and regusrements.
e 506 werds.} Flersn adde As parct of (va fechniizal ascisiaece et will e a2 avaitable, applicenis widl

e Juide ) oGl $16 HdENsUre ant CerhliCadaitd GIuCess o piepdre tenl iy ke Gassibiity oF beang

suzcazstully Heznsed or certified,

20/ 208
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32. Please provitde 4 GeidieG hatative descliftioln of the atouwtsed orgiect’s Lonstuction ard design,

including how the dasig: will serve the targal papulatonis).

Please dascribe any preliminary site plans. design drawings andfor constroction nlans for the nrannsed
Siitch This may intiude cost estintates wilh valid oudgelaiy 1iwnbais iom an archate st engineey, or
trersad genetal cortrecior o aenstriet e ks yetia prean, pleasa sebeit 2 el Ravgh Crdar ot
Magrimde (ROM) cost estimate from: an archizect, eng:ness, ur licenved general contraciorn Piease inviute a
de=cription of site ererities (examples: community and common areas, laumdry, gated access, senvrty,
reCieaicnal Ateas, pol, cemnnity garder, s} 10 susiainabie asd graea buidding eements. Flease
dn-o=thr any fite ritcefiTn requirements a1 Tomplex o ooty gfrustura’ or s eangrapkicat re e men’s
Ths narrative should aiso include an exclanation of aay reguires uemoiition ana oir-site imorovemens. as wakh

as a detazled conctructicn broakdowr: ot thest pxpenses. {Lirit 2509 words?

217208
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33. Please unload e ollowiny doecdimants.
A, - obipletaG schidmalic tasgn checklist sHTIPICCE Joihii A Applicalion 11

noAny preliminary sie plars, design drawirgs, or conswrusicr érawings for the rroresad profest-- thase may
ncide Ssehemadic doesing, archbianbliar abpsnngs, consocinog Glueotitds, anifur edier rends oy guuegss

diret 2ach e sis 1o biss tisn 23 MB)
o, Peeumes nf the develppmenrt *feam that developed the decinn/nonstrictine plans

@ n copy of alr executas contracts Tor nire relared to your nrotect’s devergnment team (awyer eonstricrtion

ateayet davelepmen warager, erchitacy, consdbams, corstacton, ele

tyou do nal have o2 or mare of the reguocicd deeuwmonic avesishiz, piease chare your fimeline for

comalering than: in ine box below, Cinenanss, enter "ha’

34, Plogss fitl gur 212 unleed the cchadule ar design. aceus:tinn ot the property. andfor devslonment ar
rehabilisaton, Sesigr, acguisition, of develvpmeandrehalnlitaton snculc begin witin & months of wnding

award, sehiect t2 anhisving neceesary permite and anprovale,

Senfich 4 - Colmnudiily Sopaer and Engs G aent

35. To demonstrate sunport for the pronosed brolect. please attach a letier ot supbort rom one or mare of the

Tolioanng:

Laker 2f fetrers of support as foliows: LS _Projeet Hie Agency or Pole of Autner. an exampie wouls be:

L5 Sunny Acres Repall Kern Courtty BA Department. Abeviayons are fine,

Responses Selecied:

COLA001231
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306. How wiiil you Genitmslrale local eitaagenistn it e projeci? Ge orepaied to upload wth i G Coitilive iy
Tocagemant Trazhizr iz te dacuments uplazd section, This form axalains how sialkeholdars e.g.. camuvuzily-
nased organizations ICEOs), members of e target popuiation, resiaents, civic ieaders, and frontiine stafr

Rave been mearingfulfy involved fn the vicioming ard developiiert of this projest

37. Llescribe how tie project wili addiress ingquisics for the target popuiaton{s) ana imcct the neeas of
ndividials from diverce backgrounds. Examples of typees cf diversity inctude razce, religion, courtry ¢f origin,

wanmuaoe cisabilites, cyhe, econgmig raceground, gendaer, sex, and behavipral nealin, The gescnpion

shicedd sl ade cuzporiog evicence of the entegica’ ety s, iTevallible, it 5C0 vierds

[ L]
o
—
(=
b
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33. For ihe racial aidd =tonic aupuiaiions thalwili be secved. provide your Lesi estinaie of ihe peioeitayes Gf
ke t2tal peopla af cash population, (Fercentagas must add up o 12099, Enter "C" if the acpulalicn witl nat ke

served.|

© Alrican Anwrican/Biack: %

Aslan Amencan/Facific lslander %

Latno/Hspanic, %

e

MNative AmaricanfAlazka Nativa: §

Winge: 9%

CMxed race: % ]

 Orher % (pleass speciy below and imit your responss

o & paragraph)

34_ Hew kave veou veritioe that yaur projected pareentages retoct e commurity you plan tc cerve, ord kow

wili you measure successful utiizadon? Piease inciude any saw sources used for comparison.

Verify Charity Status

Completed - Jul 11 2022
Compary: Gathering fnn
Countiy: United Stales
Ein: 841857746

Siate: CA

Budget Tempiate: Pre-Developmenit and Feasibility Funding
ncomphete - Hidoen from stdicad
AduleAnls BUGng Ple-Develnoment Tadrad dulat Tl out a0G Holead thie Pra-Qew s lafnbid it Gudae! Teidolale, 1§

you mguire assistance ®iing out thie budget form, or any cther forme for this applicatian. contact your AHP
implemeniation Specialkst or email CORGEss wa iy,

24 /208
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Aaplcants should review the Budcel Nertaliv. =ng Giasss v A T2 rwes for key informaticn on how in Bl out this
budgei template.

you ars pursing Full CCE Capital Expansicn Funding, vou may still reguast funding 7 Pre-Development and
Feasibiiity on e corresponding hudget iemplate for thai applicaiion type.

Only =yeeffie pypes Lx) o7 (MiBX) arn acerptad.

Eor a 508 compliant version of thiz budget temrpiate, email G U55.78. 50V

Budget Tempiate - Fuil CCE Funding

Completed - Iy 112002

Annlkcarts asking tor 2ny other funding besides ore-development and feasitiiity are regured 0 uplead the i C0s
yel eopeate, if you require assistance comaleling this budget foan, or any of the gther forms or attashnenis for
this appiication. please contact your AHP implimentaiion Specialist or emal SCE 8 HS5.04.00Y.

Apulcants should review whe Budee! Narradive ana Siossery of Terms for key informaticn an how o Wl out this
Dunget wmolate,

Full CCE funding may asg nclude “unding for Pre-Development and Feasikility; hose lpe iisms shouid be nciuded
on ihis budigzet.

Oniy axcei files will be acceptad. For a 508 compliant varsion of this iemplate, contact it iiueee bfaSa et l oy

Toe Satherina b Eall CC2 Budoet 2022-0601

Ftenams Tha Gabering i Full COE Bulgs 022-060L65K Sizg: 23.7 kB

Document Upload: Form 3: Schematic Design Checklist

Completed - Y 11202

Biease labef al fiiles ior upload as follows: Document Tiie  Profect Title Date. Keep file names short — abbreviations
are ascepiable. Consistancy is aporeciated by the review team. Using this example, Fom 20 Budget Template could
be uplcaded as Form 2 Budgel_Sunny Acres Pislect_J601.

Do not uplcad a password protected file.

Form-3_ Sehematio-Desin-Cheskist

SCHEMATIC-DC GG OHECHAITT (e

Féenamne Form_3 Schematic_Design Checklist TOI D815 xisy Sizer 22.2 kB

Document Upload: Form 4: Design, Acquisition, and Construction Milestone
Schedule

Torsptated - Jun Ly 2022

Please label &l files for uplnad as follows: Document Tite Project TileDate, Keep file names short ~ abbeviations
are accepiabie. Consistancy is appreciated by the review team. Using this example. Form 2. Budget Template could

be upleaded as Form 2 Budge!_Sunny Acres Projecl_0601.

Do not upicad a passworg protected file,

Template: Desqn, Acqusnicn, ane Consticten Missiore Scheouts
Templaie (excei format): Lesian, Acol 1G_Lohsiucon piesions Socucauie
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Frm £ Decign Acqguivizion Conslruating ftliestonsy TEI QELSE2

FRongih oo Dasioni Acpdsifion_Construcs a_eCTnilxls Size: Z0.10E

Document Upload: Form 5 Developmeni Team DescriptionfContact Farm

Completad - Jun 13 2022
Piase lahef al fiies ior upload as follews: Dacuimeni Tile_Piojeci Tiile_Date. Keep file names shoft - abidreviations

are accepiable. Censistency is appreciated by the review team. Using this example, Form 2: Sudget Template could
be uploaded as Fonn 2 Budget Suiniy Acres Picject 0601,

Do notepload a password protected file,

crppeh SDgvenpmepieaaeoascatl o (npeacr

Far b Deyeliostiiedd Tead Iaoraatedy TG0 Q35672

FRename: Form_b | Development_Jeam drformation_T G_gONuSED.xEsx Sizer 199 kB

Document Upload: Form &é: Community Engagement Form

Conspbeled - Jul ¥ 2072

Pipase label alfiles for upload as fellews: Documant Tite _Preject Titte_ Dare. Keep file names shoit - abbreviations
are accepiabie. Consislency 18 appreciated iy tie review teaim. Using this example, Foim 2; Budgat Teimpiaie cauid
be ubnloaded as Form 2 Budaet Sunny Acres Project 0601,

Do not upicad a password protected file.

cunn e _Lotmnundv-bnaasgnsidcm

Vi - Medicas Resahe overview aid 1AL5

Fiename: TG - Medical Hesgite overview_and =A% pd! Sizer 47568

Document Upload: Form 7: Applicant's Certification

Somspleied - d 72922

Fiease label a'l fiies for upload as follows. Document Tite_ Profect Tilte_Date. Keep file iames shott - abreviations
are acceptabls, Consistency s appreciated by the review team. Using this examze, Form 2: Budget Template could
be uplvaded as Form 2 Buaget Sunny Acres Project. 0601,

Da not upicad a passward protecied file,

Somy _-Spnicants-Uerfraron

ing - peicants-Lermicaron

Flename: The Gathering inn-Anplicams-Cerffication.odf Size: 72.0B

Document Upload: Site Readiness Documents

Corupleied - Jul 72022
Flease labet alfiles lor uplad as oliows: Docamant Title_Piojeci Tile_Date. Keep [l names shud - abbieviations
are accepiabie. Consistency is appreciated by the review team. Using this example, Form 2; Budgel Tempiate couid
26/ 208
COL0D01235
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e uplcrded as Form 2 Budget Sunny Acres Prgject_DE01L

T ot upioad a passwort protected file,

TG Sie Readiness Pralin Oommiiment

Fename: T(1 Sihe Readiness Pratim Commitment pof Size: 5027 b

Document Upload: Letter(s) of support

Cornpigien - Jul 11 2022

Please lapel aul files for upload as fellows: Document Tiie_Project Titte_Date. Keep file names short - abhreviations
ke unloaded as Form 2 Budoet Sunny Acres Broject DR01.

2o not upicad a password protected file.

Tzl
154
Wl
£
|p1
[
el
e
=t
-
i
[~
=
Y
=
10

Fiename: The Goathering_fon Hedth_Net 52022 o0 Size: 1834 KB

hering o Sullgrr 062

Faenane: The_ Sattering it Sy G627 pdlf Sizes 856.0 kB

Feename: T - Befa board resoluion.pdf Size: s81.0k8

Tia: Leitel s of SUidoit - 0707

FRenaime: TG Leiers of_Suppon, - G707 paf Sizer 45610

Nl

SiLommuniv-Lncagement-Form

Fiename: TG Commonity- Enpagement-Fonm abxng sy Sge; 159 kB

Document Upload: Operating Agreement

Cormpdalad - o 2022

Piease labiet &t files ioi ipload as follows: Document Tile_Pinjeci Title__ate. Keep tile names short - abbieviations
are acceplabls. Consistancy is appreciated by the review team. Using thie example, Form 2: Budgst Template could
be uplnaded as Form 2 Buaget Sunny Acres Pioject 0601,

T a0t upicad a password pratected file.

FRea Dperating Agracmioni_ TGO Eyiaws Sept 202 MooV ol Sizer 194.6W0

Document Upload: Preliminary Site Plans, Design Drawings, or Construction
Dirawings

Complstad - Jul €222

(L]
-
—
(=
&

COL0001236

Page 23 of 26 SACEX. H



Page 24 of 26 SACEX. H



Document Upload: Contracts With Development Teams

Completed - Jul 72022

Piease labiet &l fiies for upload as follows: Docainant Tile_Piojeci Title_Date. Keep file namas shorr - ahibieviations
are acceptable. Consistency is aporeciated by the review team. Using this example, Form 2: Budger Template couid
be yploaded as Form 2 Budget _Sunny Acres Proiecl_0E01.

Do not vpioad a passwore profecied file,

T= Contracts wifn Developmert Teams (0707

Flename: TG Contracts_with Develooment_Tearns S707 docx Sizes 12.4 k8

Document Ugload: Cotlaboration Documents

Cormpleiad - Jul 72022

rlease labet @ files for upload as follows: Documant Tile_Picject Title_Date. Keep file names short — abbraviations
are acceptabie. Consistency is appreciated by the review leam. Using this example, Form 2; Budger Tempiaie couid
he upleaded az Fomm 2 Budyet Sunny Acies Prajeci_D6G01.

O ot wpioad a passwort protected file,

Lailanorgton Docuinents I1GE 9WGT

Fiicname; Coliaboration_Documoents, TG 0707 pot Sizes 38.2 ke

Document Upload: Documenits of Incorporation
Cormpheted - Jul 62022
Pleaze Iabel ail files for uplnad as fellows: Document Thie Project Tide Data. Keap file nameas shoit - abhrevistions

are accepiahie. Consislency is appreciated By the eview teain. Uaing this example, Foin 2. Budge! Tainmpiaie aauid
be uploaded as Form 2 Budget_Sunny Acres Project_0601.

D0 not upicad a passwordg protected file,
Sliigd) Deernination Leter Gomsloe

Fuename: Hfnd Deteimivation Letier Compsete pot Sire: 17 M3

Tiae Aviieles Of B ek ad it

Flenane TG Ardcies oF inoc pordlonody SiZes 22 KB

Document Lipload: Plan to Obtain Site Conirol

Complatad - Jul S 2022

Bipase label al files for upload as fellows: Document Tile_Preiect Tide Dare. Keep file names shoit — abbroviations
are acceptablic, Consistoncy 1§ appraciated by roshey taoen, Using this cxamgds, Form 20 Budgat Tomrphie couig
be unleaded as Fonn 2 Budgat_Sunny Acla

20 not upload a password protected file,
TE Slefa Somrass MFackays

Femeng: TG - Aede Dertrac Packag pof Skee: 27 M83

(A5
w
sy
[
&
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Document Upload: Memorandum of understanding (MOU; or other
agreement with the nonprodit organization, tribal entity, city, or county to
confirm the developer’s role in the project, including that they are working on
behalt of the service provider

Incompists - | lidden rom spplicars

Pipgee labet al lies for upload as follows: Docymert Thie _Project Title Date, Keep file narnes short — ahhbreviations
are acceplabie. Consislancy s aporacisted by the review teas. Using this example, Fonns 2: Budget Tempiale couln

be uplcaded as Form 2 Budget_Sunny Acres Project_0601.

2o not upicad a password protected file,

Document Upload: Supporting Site Controi Documents

Campleted - Mar 2 2073 - Hiddon fom andhicart

Piease lahet alfiies far upload as follows: Document Tiie_ Profect Tite_Date. Keep file names short - abbreviations
are acceptable. Consistency is apneciated by the review {eam. Using this example, Form 2; Budgst Temnlate could
be uvulcaded as Forit 2 Budget_ Suanny Acies Project _0601.

Do not upload a password protecied file.

CCE-2707E23224 T Yenical Additionz! Documeniatizn Subwnitied 2023 0295

Flenarmne DCE-L757623204 1O Madical_Addtiond Do QZa2/07.x¥ Size: 725518

30/ 208
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EXHIBIT |



Name of Organization: The Gathering Inn Phone: 916-662-5351 Email: rtellier@thegatheringin,
Project Location: 300 Elefa St., Roseville, CA (Placer County)

Community Engagement Tracking Form

# of Target Event
Participants Group Description

Date Event Type

07/07/22 Meeting/tour - City of Roseville -

Page 1 of 4
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n.com

residents, civic leaders, and

Objectives/ Follow- Up
Purpose Needed (y/n)

Status of Follow-Up Materials

Supporting Documents/

Met with City Manager and staff to
discuss project

Letter will be provided after |Confirmed support of the
City Council meeting on 7/20 |project

Toured current program with Roseville
City Council member Pauline Roccucci

Toured current program with Roseville
City Council member Scott Alvord

Toured current program with Roseville
Mayor, Krista Bernesconi

Requested letters of support from
Anthem Blue Cross, CA Health and
Wellness, Sutter Health

Toured current program with Roseville
City Council member Bruce
Houdesheldt

To describe proposed project, answer
questions and provide contact
information

To keep apprised of planning progress
and gain support from Director of HHS,
Dr. Robert Oldham

Confirmed support of the
project

Confirmed support of the
project

Confirmed support of the
project
Secured letters of support
Confirmed support of the
project

Neighborhood association Project description/FAQ
meetings in late July document attached

Letter of support will be
provided after Roseville City
Council meeting on 7/20

Page 3 of 4
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EXHIBIT J



425 E. Colorado St., Ste. 600
Glendale, CA 91205
Beau.Hennemann@Anthem.com

June 14, 2022

Keith Estes

Chair of the Board
The Gathering Inn
201 Berkeley Ave.
Roseville, CA 95678

Dear Mr. Estes,

| am writing in my role as Director of Special Programs for Anthem Blue Cross regarding The

Gathering Inn’s proposed Medical Respite Care development at 300 Elefa Street in Roseville,
California. | strongly support this project, and the program model The Gathering Inn (TGl) is

proposing.

Anthem Blue Cross has more than 25 years of experience administering Medi-Cal and state-
sponsored programs in California, during which we have developed long-term, collaborative
partnerships with community-based providers like TGl. Anthem currently provides services to
over 1.4 million Medi-Cal members throughout California, including Placer County. Our
services are provided on a foundation of accountability and responsibility to our members with
a person-first philosophy, which includes focusing on the many social and physical
determinants of health that impact the Medi-cal population.

Anthem Blue Cross also has a long-standing and strong partnership with TGI. For nearly 18
years, TGl has provided dignified and professional emergency housing and services for people
experiencing homelessness. Beginning with the region’s first nomadic emergency shelter in
2004, to the establishment and operation of an interim care program (medical respite) in 2009,
TGI has offered model programs and created and built on strong community relationships with
key stakeholders in our community.

As a health care provider, Anthem Blue Cross is continually faced with the compounding health
issues experienced by individuals experiencing homelessness and the critical need to offer men
and women a safe place to recuperate from their medical conditions following a hospital
discharge. This proposed 30-bed project strikes at the heart of those significant issues in our
community, and seeks to offer best practices in delivering services, shelter, and linkage to
housing in a unified model that supports people where they lay their heads. Braiding services
like healthcare, social services, mental health, and systems navigation, while also having a

Anthem Blue Cross is the trade name of Blue Cross of California, Blue Cross Life and Health Insurance Company, and Blue Cross of California Partnership Plan, Inc. with independent licensees of
the Blue Cross Association. ® ANTHEM is a registered trademark of Anthem Insurance Companies, Inc. The Blue Cross name and symbol are registered marks of the Blue Cross Association.

Page 1 of 5 SAC Ex. J



June 14, 2022
Page 2 of 2

service rich medical respite care, has proven to reduce interactions with emergency
departments and lowers hospital recidivism rates.

Placer County is in desperate need of medical respite care housing, and this project brings with
it the ability to create dignified, modern housing that is purpose built, while helping move
forward shared goals of Anthem, the county, and city around homeless housing and services.

With strong steady leadership, an engaged board, and well-trained staff; TGl is perfectly poised
to lead our community forward with the development and operations of this project.

If you have any questions, please do not hesitate to contact me.

Sincerely,

Beau Hennemann
Director, Special Programs
Anthem, Inc.

Anthem Blue Cross is the trade name of Blue Cross of California, Blue Cross Life and Health Insurance Company, and Blue Cross of California Partnership Plan, Inc. with independent licensees of
the Blue Cross Association. ® ANTHEM is a registered trademark of Anthem Insurance Companies, Inc. The Blue Cross name and symbol are registered marks of the Blue Cross Association.
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21281 Burbank Blvd.
Woodland Hills, CA 91367

1-888-926-4988

June 30, 2022

Keith Estes

Chair of the Board
The Gathering Inn
201 Berkeley Ave.
Roseville, CA, 95678

Dear Mr. Estes:

California Health & Wellness is pleased to support The Gathering Inn’s proposed Medical Respite
Care development at 300 Elefa Street in Roseville, California.

The Gathering Inn serves as an important California Advancing and Innovating Medi-Cal Program
(CalAIM) Community Supports provider partner under the California Department of Health Care
Services’ (DHCS) new CalAIM initiative — a long-term commitment to transform and strengthen
Medi-Cal, offering Californians a more equitable, coordinated, and person-centered approach to
maximizing their health and life trajectory.

A key feature of CalAIM is the introduction of a new menu of Community Supports — medically
appropriate and cost-effective alternatives to services covered under the State Plan that can
substitute for and potentially decrease utilization of a range of covered Medi-Cal benefits, such
as hospital care, nursing facility care, and emergency department (ED) use. The Gathering Inn
has partnered with California Health & Wellness to provide the following Community Supports
for Placer County’s most vulnerable Medi-Cal members:

e Housing Transition Navigation Services — Assistance with obtaining housing. This may
include assistance with searching for housing or completing housing applications, as well
as developing an individual housing support plan.

e Housing Tenancy and Sustaining Services — Assistance with maintaining stable tenancy
once housing is secured. This may include interventions for behaviors that may

Page 3 of 5 SAC Ex. J



jeopardize housing, such as late rental payment and services, to develop financial
literacy.

e Recuperative Care (Medical Respite) — Short-term residential care for Medi-Cal members
who no longer require hospitalization, but still need to recover from injury or illness.

The Gathering Inn’s proposed Medical Respite Care development will further support the state’s
implementation of CalAIM helping to advance shared goals of expanding and enhancing
programs that facilitate individuals transitioning to community-based, independent living
arrangements.

California Health & Wellness appreciates The Gathering Inn’s leadership in advancing the state’s
CalAIM initiative, as well as advancing the development and operations of this project.

Sincerely,

Amber Kemp
Vice President, Medi-Cal Regional Lead
California Health & Wellness
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EXHIBIT K



September 22, 2022

Keith Deiderich
201 Berkeley Avenue
Roseville, CA 95676

Dear Keith Deiderich:

RE: Community Care Expansion — Capital Expansion Request for Applications
Threshold Clarification Needed (1/31/22 RFA)
The Gathering Inn
Project Name: TGl Medical Respite Expansion

Advocates for Human Potential (AHP), the administrative entity for the
Community Care Expansion (CCE) program for the California Department of
Social Services (CDSS), has received the CCE Capital Expansion application
named above, submitted in response to the CCE Request for Applications
(RFA) dated January 31, 2022.

This letter is to inform you that additional clarification is needed on the application
submitted.

The reasons for this request for clarification are set forth as follows:

1. As outlined in the RFA (Section 2.4), applications must demonstrate long-
term operational sustainability for proposed projects. In other words, once a
CCE-funded project is completed and the facility is in use for its intended
purpose, you will be required to continue operations for a period of no less
than 30 years for a new facility or 20 years for an expanded facility. In
addition, CCE-funded facilities must commit to serve Supplemental
Security Income/State Supplementary Payment (SSI/SSP) and Cash
Assistance Program for Immigrants (CAPI) applicants and recipients. Given
that, please outline your sustainability plan for the proposed project,
including the following:

a. What will you do to ensure that rental rates remain affordable for

all residents?
b. What strategies will you implement to ensure that your facility will

Page 1 of 2 SAC Ex. K



2 | TGl Medical Respite Expansion

be operational and available to the target population for no less
than the entire 30- or 20-year building use restriction period?

2. Please provide additional information to confirm the CCE funding request:

a. Please confirm the amount of funds that will be used as the
match, as the amount that was submitted in the application does
not meet the required 10% threshold.

b. Please confirm the source of the match funds that will be used for
the proposed project.

Please note: Required documentation and clarification listed above must be submitted
by email to AHP at bhcip.cce.info@ahpnet.com on or before October 6, 2022. If
circumstances make it unlikely that you will meet this deadline, please let us know as soon as
possible at bhcip.cce.info@ahpnet.com. You may be given a later deadline; however,
review of your application will be delayed until after that time.

In addition, if your facility will require licensing (e.g., ARFs, RCFEs, and others), please
submit written notification of disclosure of any ownership interest as stated in the CDSS
Application for a Community Care Facility or Residential Care Facility for the Elderly
License form (LIC 200): “Other Facilities: H & S Code Section 1520(d), 1568.04(b) and
1569.15(d) require that an applicant disclose, prior or present service as an
administrator, general partner, corporate officer or director of, or as a person who has
held or holds a beneficial ownership of 10 percent or more in any community care,
residential care facility for chronically ill, residential care facility for the elderly, or health
care facility (attach separate sheet of paper for additional facilities).”

If you have any questions regarding this request, please contact || EEEEE
e

Sincerely,

Nija Fountano

Community Care Expansion Program Manager
Housing and Homelessness Division

California Department of Social Services
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From: California Department of Social Services (CDSS)

To: Rolande Tellier
Subject: CCE Application Status and Support Available
Date: Friday, January 13, 2023 5:02:05 PM

Dear Community Care Expansion (CCE) Program Applicant:

Our review of your CCE Project grant application found that it was
incomplete or otherwise ineligible for CCE funding. This could,
however, be corrected and Advocates for Human Potential (AHP)
would like to work with you to amend or complete your application so
your project can be reviewed again for eligibility for funding.

If you are interested in working on this, please contact us at

bhcip.cce.info@ahpnet.com no later than 10 business days after
the date of this email message. In the subject line, put CCE RFA

HELP and in the body of the email include your phone number and the
best time to reach you. (Please do not reply to this email.)

Sincerely,
The CCE Team at AHP
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TECHNICAL ASSISTANCE AND PROGRAM SUPPORT

Administrative Entity for CCE
AHP will provide pre-application consultations and technical
assistance (TA) to all CCE applicants, as well as training and TA
throughout the life of the projects.

For more than 35 years, AHP has influenced change in health and
business systems to support vulnerable populations—from creating

policy all the way to ground level, hands-on work. We believe
improved health systems and organizations mean improved health
outcomes.

Page 2 of 3 SACEX. L


https://r20.rs6.net/tn.jsp?f=001S6Kl906HuAuRaKN4pJwJvbdGWwg05AEd9ltZSG_LZzFU18DEnzXUhQG4M1K6ME2yFlj8IQILscgqlYlHPd-a8lkde_E8V9qaRGv595Vk6iWd1YCN9MI8CL4ulgMF_h1ZZ7TVC7wYEg2Q0i4QiMawlw==&c=IHpPQZLgA8z5cliEupvh1V2gnxpmXDsx6k1yy74HoHqmlVhG7di8_A==&ch=minOGmmFFqh3rG-usWmF7-BIHOzaJVQL57z3EZE-ll-YK71Cacg_IA==

cdss logo.jpg

=
<]

You are receiving this email because our records indicate you are interested in receiving news and
information about California Infrastructure and Behavioral Health funding opportunities. You may
unsubscribe below to remove yourself from future emails.

Advocates for Human Potential | www.ahpnet.com

Advocates for Human Potential | 490 B Boston Post Road, Sudbury, MA 01776

Unsubscribe rtellier@thegatheringinn.com
Update Profile | Constant Contact Data Notice

Sent by cce@dss.ca.gov in collaboration with

=

Try email marketing for free today!
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From: BHCIP CCE RFA info

To: Rolande Tellier
Cc: Robert Stromberg; Keith Diederich
Subject: CCE Decline Follow-up: Application ID CCE-1767623224
Date: Monday, February 6, 2023 6:26:04 PM
Attachments: image002.png
image003.png
image004.png
im; .pn

Dear Rolande Tellier,
Thank you for meeting with us today to discuss your proposed CCE Expansion application.

As we discussed, it appears that your proposed project is now a new, separate project given the fact that it is located at a new, different
site address. Therefore, you may be required to submit a new Pre-application Consultation (PAC) Survey and separate, new formal
application via the Survey Monkey Apply (SMA) platform to have your application considered.

That being said, if you would like to request a re-review of your current application, you may do so by supplying the additional
documentation and information indicated below along with any information needed to constitute a complete, accurate and up to date
application as per the CCE Request for Applications (RFA), application form and required attachments.

Should you decide to request a re-review of your submitted CCE-1767623224 application, please submit the information and
documentation required to bhcip.cce.info@ahp.net no later than 5pm PT on Monday, February 13, 2023:

1. Updated information regarding the new property, including site control documentation.

2. Updated project description, including clear indication of total new units/beds, and total proposed capacity expansion for the CCE
target population.

3. Detailed information regarding the transition/relocation plans for current residents of the existing facility on the property for the
proposed project, including clear indication of compliance with all relevant legal obligations.

4. Documented description of the existing facility population, including regarding how many total current residents, and how many
current residents that are from among the CCE target population.

5. Revised complete project development budget (and COSR worksheet if applicable), including the required match amount.

6. Documentation of the required match amount.

7. Description and documentation of related prior experience from among the applying entity and/or substantial project partners,
including: expansion/renovation development experience, and experience operating the same facility type proposed for CCE
funding.

8. Description of community engagement and local support, including support letters for the specific address proposed, an updated
Community Engagement Tracking Form, and a detailed description of any community opposition to your proposed project (and
how you have or propose to overcome that opposition).

9. Any additional information needed to assess project eligibility and cost reasonableness.

Thank you again for your interest in the CCE Expansion grant program.

Sincerely,
Robert Stromberg

Robert Stromberg

(He/Him/His/El)

Senior Program Manager

0.323.431.5617 D. 323.203.0699

Advocates for Human Potential, Inc.

California Office: 131 N. El Molino, Suite 100, Pasadena, CA 91101

| recognize and pay respect to the traditional and ongoing keepers and stewards of the land upon
which | currently work, Pasadena, CA, Tongva (Gabrieleno) Ancestral Tribal Lands, and all the original
Indigenous peoples. | commit to caring for the lands, waters, and all life that is here.
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February 13, 2023

The Gathering Inn is respectfully requesting reconsideration and re-review of our application CCE-
1767623224 submitted July 11, 2022.

Since the submittal of our application in July 2022, an alternative, existing property has been identified
that would double the capacity initially proposed, at a lower cost, and can be operational within six
months of award. We are submitting revised required attachments and have modified our application
responses where applicable in accordance with the application form included in the RFA. Revised
responses can be identified by the blue highlighting on the question number.

Our original proposal would increase the number of available medical respite beds in the county by 20,
where this revised location will increase available beds by 49. In addition, due to the facility type, we
will also be able to add assisted living services for an additional 38 people, with strict income guidelines
to serve very low-income seniors and to fill a significant service gap for this population. It is important
to note that this new location is providing services to 3 times the number of individuals in the target
population at less cost, and can begin serving the target population within 6 months of award.

The Gathering Inn (TGI) operates the only medical respite program in Placer County and has been
providing this service since 2009. We are committed to the population we serve as evidenced by our
mission: to meet people where they are, inspire hope, and walk alongside them on their journey to
sustainable housing.

1. Project Title and Location:
The Gathering Inn Medical Respite Expansion
1660 Third Street
Lincoln, CA 95648
Placer County
Parcel/APN:

2. Lead entity type: Non-profit Corporation
No co-applicant

3. The Gathering Inn
201 Berkeley Ave.
Roseville, CA 95678
rtellier@thegatheringinn.com
916-662-5351
thegatheringinn.com

Lead authorized representative:
Keith Diederich

President and CEO
keith@thegatheringinn.com
916-945-1242

Tax ID #: 84-1657746
Unique ID #: 189981918

TGl Request for Re-Review
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Project Director:

Rolande Tellier

Chief Operating Officer

The Gathering Inn
916-662-5351
rtellier@thegatheringinn.com

4. Not applying for BHCIP funding
5. Not applicable

6. Describe the applicant’s or developer’s experience relevant to acquiring and/or rehabilitating and
operating the project.

Since 1999, TGI has acquired 7 residential homes and their main campus which includes a day
service/navigation center, all operations, mental health services, medical and dental services, a
clothing/donation closet, and case management. The main campus was rehabilitated in 2020 along with
3 of the permanent supportive housing residential homes. TGl has operated a medical respite program
since 2009, with an original capacity of 5 guests. In 2022, with minimal alterations to the site and
revised scheduling, we were able to increase to our current capacity of 10 guests.

We are not working with a developer as we are proposing to buy an existing assisted living facility.
7. PACcode: 387406; implementation specialist: Pazolt

8. Type of Project and number of expansion beds:
Other residential care settings that serve the target population, including recuperative care sites

59 beds medical respite; 38 beds assisted living

9. Does your project support efforts to ensure care can be provided in most appropriate and least
restrictive settings to support community integration, choice, and autonomy and/or reduce
homelessness?

Yes, TGl's proposed medical respite expansion is provided in a low barrier, congregate living setting
with semi-private rooms in a suburban neighborhood. Each room will accommodate two guests and
each has its own accessible/ADA compliant restroom. For guests that do not have a personal vehicle
onsite, public transportation is within 0.2 miles and TGl’s van is available to assist guests with
keeping appointments. These transportation options will assure guests have access to medical
appointments as well as the numerous nearby services and shopping. Guests are free to come and
go during the day and are encouraged to seek employment.

Within 5 miles of the property are Kaiser Lincoln Medical Offices, Sutter Medical Plaza Lincoln and
UC David Medical Group Rocklin. Less than 2 miles away are Target and Walmart Neighborhood
Market; Quest Diagnostics is .3 mile away, and there is a public transportation bus stop located
directly across the street.

TGl Request for Re-Review
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10. The proposed project will meet the following priorities, and are described below:

o Seek geographic equity of behavioral health and community care options:

e Increase options across the life span that serve as an alternative to incarceration,
hospitalization, homelessness, and institutionalization

e Meet the needs of vulnerable populations with the greatest barriers to access, including people
experiencing homelessness and justice involvement

e Ensure care can be provided in the least restrictive settings to support community integration,
choice, and autonomy

e Leverage county and Medi-Cal investments to support ongoing sustainability

e Leverage the historic state investments in housing and homelessness

The Gathering Inn (TGlI) is the only agency in Placer County operating a medical respite program for
people experiencing homelessness. The current medical respite program is located in Mid-Placer
County, and the proposed expansion will be located in South Placer County.

Guests in the medical respite program are offered support to transition into various programs
including supportive housing, rapid rehousing, transitional housing, and Project Homekey to prevent
return to places not meant for habitation.

Guests are assigned a case manager to help establish a case plan, connect with a primary care
doctor, keep follow-up medical appointments, and identify housing opportunities.

Without proper support to keep follow-up appointments, manage prescriptions, and ensure proper
nutrition during recuperation, it is extremely likely that the individual will return to the emergency
room or be re-admitted very soon after discharge.

TGI's medical respite is provided in a low barrier, home-like setting in a suburban neighborhood. For
guests that do not have a personal vehicle onsite, public transportation is within 0.2 miles and TGI’s
van is available to assist guests. These transportation options will assure guests access to medical
appointments and the nearby services and shopping. Guests are free to come and go during the day
and are encouraged to seek employment.

TGl has been approved by both managed care plans in the county to provide community supports
including medical respite, under the Cal-AIM initiative.

TGl currently administers rapid rehousing funds and works closely with landlords and housing
authorities to identify housing opportunities, and the existing medical respite program has the
support of the major hospital systems in the county (Sutter Auburn Faith, Sutter Roseville, and
Kaiser).

11. Describe how the proposed project will expand community capacity for serving the target
populations and address urgent gaps in the care continuum.

TGl has been operating a Medical Respite Program (MRP) in Placer County in partnership with Sutter
Health and Kaiser since 2009. At its beginning, the program provided a limited number of services aimed
at improving health and housing outcomes of the homeless. These services included shelter, food, and
basic needs, managed under the supervision of peer support and part-time staff. In the first year of
operation, the program served 22 individuals.

TGl Request for Re-Review
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The program has continuously evolved, adding services and broadening goals. These additions have
been based on 2 reliable sources: Sutter’'s Community Health Needs Assessment (CHNA) and Placer
County’s Continuum of Care Gaps Analysis. Below is a set of identified needs universal to these reports:

e Access to Mental/Behavioral/Substance Abuse Services
e Access to Quality Primary Care Health Services

e Access to Basic Needs Such as Housing, Jobs, and Food
e Injury and Disease Prevention and Management

e Access to Specialty and Extended Care

e Active Living and Healthy Eating Resources

Today, TGI’s MRP provides 24-hour staff who are trained to support individuals suffering from severe
mental illness (SMI) and substance use disorder (SUD). In addition to round the clock staffing, the
program employs a full-time program director and case manager. Case management provides a range of
services which include linkage to primary and specialty care physicians, home health agencies, mental
health providers, substance abuse programs, income assistance, employment, housing, transportation,
and more.

In 2021:

e 55 individuals received services in the program

e 1280 bed nights were provided

e 985 case management service transactions took place

e 140 rides were provided

e 3900 meals were provided

e 90% of participants who entered the program without a primary care provider, left having
established a medical home

e 65% of guests who completed the program were discharged to either permanent, transitional,
or shelter housing

e Lessthan 1 percent of guests returned to the hospital

Near the close of 2021, the program increased its capacity from 5 to 10 beds and now has the capacity
to serve 100 individuals annually. Yet, even with this increase in capacity, we still turn away 200 people
a year that need medical respite.

In 2017, Placer County through the Whole Person Care Pilot Program, recognized the lack of medical
respite care for homeless persons in the region and partnered with TGl to open a second facility.
However, the county chose to discontinue the program after the pilot period. Today, TGl is the sole
provider of medical respite services in the county.

Each year, our MRC program receives 300 referrals from contributing hospitals. Unfortunately, the lack
of capacity forces us to turn away two-thirds of them!

In 2022, TGl became an approved Community Supports provider under CalAIM and is contracted with
both managed care plans in Placer County and will soon be receiving referrals from non-hospital
sources. TGl is seeking funding to renovate an existing assisted living facility to accommodate 60 medical
respite beds, which will have the capacity to serve 480 individuals annually expanding the community’s
capacity for Medical Respite Services by 300%.

In January, 2023 TGl received funding through the PATH-CITED initiative which will allow for increased
training for our staff in de-escalation, trauma informed care, bloodborne pathogen exposure, CPR and

TGl Request for Re-Review
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first aid, and will provide for five staff to complete Substance Use Disorder coursework and apply for the
Certified Drug and Alcohol Counselor certification.

Because the proposed location has a separate memory care wing, TGl is proposing to further expand our
services to include nursing home diversion to assisted living for SSI/SSDI recipients and those
experiencing homelessness. There is a significant service gap for this type of care, and we are proposing
38 total beds under this program (19 double-occupancy rooms). TGl is in the process of applying for
RCFE licensure for these 38 beds.

12/13: not applicable (BHCIP only)
14/15: Will serve at least 50% SSI/SSP recipients

16. Construction type: Renovation to existing building

39,504 Square Feet
17. The applicant is requesting funding for the acquisition and rehabilitation of an existing facility.

18. Applicable to application request and funding amount requested:
Feasibility: SO
Development Planning: S0
Acquisition (including Land): $6,123,443
Rehabilitation of existing facility for expansion: 126,000
New Construction: $O

19. Facility already exists: yes
20. Facility is licensed and in good standing: yes
21. New construction: no

22. Expansion (adaptive reuse) of existing facility:

The existing facility will serve people experiencing homelessness who are high utilizers of hospital
emergency departments or need a safe, supportive environment to recuperate after hospital discharge.
The current use of the facility does not serve the target population, so 100% of the persons served will
be from the target population. The total number of new beds to serve the target population is 60, with
the capacity to serve roughly 480 individuals annually.

TGl Request for Re-Review
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A separate part of the building will be a licensed RCFE to accommodate the growing need for nursing
home diversion to assisted living for very low-income individuals. TGl will begin the licensing process to
offer this service and has already been in discussion with the Medi-Cal managed care plans to add this
community support to our existing approved services. This program will have a capacity of 38
individuals, with 19 double-occupancy units.

23. Applicant certifies that they are adhering to all applicable relocation plan requirements and
licensing and/or certification requirements.

TGI will collaborate with the current operator of the assisted living facility to ensure all requirements are
met when relocating residents. A plan will be developed for approval by the Department of Social
Services before giving residents notice.

In addition, every effort will be made to retain and transition staff to the new program.

24. Describe the planned facility, including the types of services that will be offered and the number of
individuals who will be served on an annual basis.

The proposed site is a Senior Housing (Assisted Living/Memory Care) property totaling 39,504 square
feet located on a 2.10-acre site at 1660 3rd Street in Lincoln, California. The current units are comprised
of 34 assisted living beds and 19 memory care beds, offering an average of 300 square feet per bed. The
property is zoned as Business Professional (BP).

Similar to our current medical respite program, this program will incorporate a low barrier, trauma
informed approach to care and will be inclusive of all individuals regardless of race, ethnicity, gender, or
sexual orientation. 25 of the assisted living units will be converted to double-occupancy medical respite
(150 square feet per bed with a privacy partition), and 9 single-occupancy.

The proposed facility will serve 480 medical respite guests annually and will offer the following:

e Alow-barrier facility - we treat those who use drugs with dignity and respect, meeting them
where they are and reinforcing positive change by reducing the stigma associated with
recreational or problematic drug use

e 60 beds — 10 single-occupancy rooms, 25 double-occupancy rooms

e 3 meals a day including options for guests with dietary restrictions

e On site showering and laundering facilities to promote proper hygiene

e Access to computers, internet, and phones

e Access to clothing, shoes, and personal hygiene items

e Clean linens upon admission and during stay

e A nurse call-line for non-emergency medical inquiries when clinical staff is not on site

e Clinical staff support

e Onsite drug and alcohol classes - TGI’s substance use disorder specialist will work directly with
guests to develop a plan for recovery in a harm-reduction environment

e Onsite life skills classes

e Case management support 40 hours a week to connect guest with other agency benefits

e Onsite mental health services. TGI’s mental wellness program provides guests with
individualized care and treatment options to break the cycle of homelessness

e Transportation

e Job Placement

TGl Request for Re-Review
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e Discharge Planning

e 24-hour staff support

e Social events, games, and activities - guests enjoy community events that bolster physical and
mental wellness

e Access to TGl's Mobile Dental Clinic

e Access to TGI’s Housing Specialist

In addition, the current facility’s memory care unit will be redefined as assisted living to accommodate
very low income seniors diverted from nursing facility care. This unit will serve up to 38 individuals in
double-occupancy rooms. Priority will be given to individuals who need a higher level of care than can
be provided at TGIl's emergency shelter or longer stay required after medical respite, but not high
enough to qualify for skilled nursing. Most of the services listed above will apply to assisted living guests
and will also include assistance with activities of daily living as needed and per assessment.

25. Please identify the source and amount of your capital match. Recall that services are not allowed as
match.

Sutter Health has committed $300,000 in cash toward the purchase of the property.
The seller (Care West Insurance Company) is including all FFE, valued at $120,000.

TGl is assuming over $220,000 in rehabilitation and other project costs.

26. Does the applicant have evidence of site control? (Please submit the supporting document selected
to the “Upload” Docs section)

Site control is evidenced by the attached fully executed letter of intent to purchase.
27: n/a

28. Does applicant have all needed local, regional and state approvals, will-serve letters, and building
permits?

TGI will apply to the Department of Social Services for RCFE licensure for the operation of the 38-bed
assisted living facility. At this time, no building permits are anticipated.

29. List all approvals and permits that will be required to complete the project, and describe your
strategy for obtaining them.

There are no approvals and permits required to complete the project. Should the inspection of the
property prior to acquisition warrant the need for repairs, appropriate permits will be applied for prior
to commencing any work.

31. List relevant licensing/certification timelines and requirements

There are two separate programs operating at the proposed location: medical respite and assisted
living. Medical respite for persons experiencing homelessness is not subject to licensure, however TGl

TGl Request for Re-Review
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strives to implement best practices in the operation of this program based on standards developed by
the National Institute for Medical Respite Care, a special initiative of the National Healthcare for the
Homeless Council. TGI’'s most recent assessment yielded a score of 92% fidelity against the standards.

The assisted living program will operate as a licensed RCFE under the Department of Social Services
oversight. TGl plans to begin the licensing process and has identified a consultant to assist with the
process. We expect this process to take 90 — 120 days.

Please provide a detailed narrative description of the proposed project’s construction and design,
including how the design will serve the target population(s). Please describe any preliminary site plans,
design drawings, and/or construction plans for the proposed project. This may include cost estimates
with valid budgetary numbers from an architect, engineer, or licensed general contractor. If no
construction plan is yet in place, please submit a valid Rough Order of Magnitude (ROM) cost estimate
from an architect, engineer, or licensed general contractor. Please include a description of site
amenities.

The property is an existing residential care for the elderly facility that is separated into assisted living
and memory care. There is minimal renovation work required to begin operation. The assisted living
side of the property will be converted to a medical respite providing 25 double-occupancy rooms (with
privacy partitions) and 9 single occupancy rooms to accommodate a total of 59 guests when at capacity.
The memory care side will be converted to an RCFE that will accommodate 38 guests in 19 double-
occupancy rooms for very low-income seniors eligible for nursing home diversion to assisted living. Each
room has its own bathroom with toilet, sink and shower which are ADA compliant and wheelchair
accessible.

Site amenities include a commercial kitchen and a staff-managed laundry facility. A community dining
and living room area is accessible to all guests 24 hours/day. An outdoor recreation and BBQ area will
also serve as a designated smoking area. Ample parking on site is available.

The site includes a private medical examination room and locked medication closet. Security cameras
will be installed around the exterior of the home as well as in interior common areas and hallways.

Administrative offices for the program director and case managers are included in the design.

No mitigation, demolition or off-site improvements are required.

Required attachments:

- Schematic Design Checklist —n/a

- Siteplans—n/a

- Architectural drawings, blueprints, and/or other renderings — n/a

- Cost estimates with valid numbers from an architect, engineer, or licensed general contractor
- Resumes of the development team that developed the design/construction plan—n/a

- Copies of all executed contracts for hire related to your project’s development team — n/a
Please attach additional notes below (800 words)

TGl Request for Re-Review
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37. Describe how the project will address inequities for the target population(s) and meet the needs of
individuals from diverse backgrounds. Examples of types of diversity include race, religion, country of
origin, language, disabilities, culture, economic background, gender, sex, and behavioral health. The
description should include supporting evidence of the strategies’ effectiveness, if available.

The demographics of the population we serve is consistent with the population of Placer County:

The Gathering Inn 2022 Placer County
White 80% 79%
Black 6% 2%
American Indian 4% 1%
Asian 1% 8%
Native Hawaiian 1% 1%
Multiple Races 8% 6%
Hispanic 15% 15%

Chronically homeless: 43%
Veterans: 5%
Serious Mental lliness: 70%

Substance Abuse Disorder: 69%

Currently fleeing domestic violence, sexual assault, dating violence or stalking situation: 11%

39. How have you verified that your projected percentages reflect the community you plan to serve,
and how will you measure successful utilization? Please include any data sources used for comparison.

Our programs require proof of residency in Placer County to be eligible for services - residency can be
confirmed by a government issued driver's license or identification card, enrollment in public benefits
(Medi-Cal, Cal Fresh, etc), "official" mail (social security or government related documents) and
involvement with Placer County probation or parole. Utilization will be measured by number of referrals
received and demographic data for guests is captured in TGI's Homeless Management Information

System (HMIS).
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May 8, 2023

The Gathering Inn

Attn: Keith Diederich, President and CEO
201 Berkeley Ave.

Roseville, CA 95678

Project: TGl Medical Respite Expansion
Application ID: CCE-1767623224

Dear Keith Diederich:
Re: Community Care Expansion (CCE) Program Grant — Award Notification

Congratulations! The California Department of Social Services (CDSS) is pleased to announce
that The Gathering Inn has been selected to receive a Community Care Expansion (CCE)
Capital Expansion grant award based on the application package you submitted for the project
named above. Based on the expected funding to support this award, we reserved up to
$6,450,653 for your project.

CDSS asks that you keep this notice of award confidential until further notice from CDSS. In the
interim, you may share information about the award confidentially with project partners as
necessary for continuing to advance your proposed project.

Important details related to this award notification will be coming soon from Advocates for
Human Potential, Inc. (AHP), the CCE administrative entity. AHP will send an email outlining
next steps related to validating your project budget and confirmation of various aspects of your
application, including the number of beds and/or units that will be expanded. This email may
contain request(s) for required documentation, as applicable to your project. Please review this
information carefully.

AHP will also schedule a project-specific meeting to review your plans and project timeline.
AHP will provide technical assistance on completion of any required documentation. Please
note that the information submitted in your application package will serve as the basis of the
scope of work, payment schedule, and project timeline to be included in your standard
agreement with AHP. You will receive both a standard agreement and a special conditions
agreement from AHP following this project-specific meeting. Those documents will outline
expectations and responsibilities related to acceptance of the award. The CCE Capital
Expansion grant award is not final until a contract has been fully executed, which occurs when
the contract is signed by authorized representatives for both The Gathering Inn and AHP. Prior
to that time, CDSS and AHP have the right to conduct additional due diligence to ensure that
you can fulfill all programmatic and fiscal requirements and negotiate final contract terms. Any
costs incurred outside the performance period of a fully executed contract may not be
reimbursed.

HORNE000004
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Thank you for the time and effort you put into the application process, as well as your
commitment to helping improve residential care settings to serve seniors and adults with
disabilities in your community. CDSS values our partnership and looks forward to working with
you. If you have any questions, please contact the AHP team at bhcip.cce.info@ahpnet.com.

Sincerely,

Julie McQuitty

Chief, Program Policy and Quality Assurance Branch
Housing and Homelessness Division

California Department of Social Services

HORNEO00005

Page 2 of 3 SAC Ex. P


mailto:bhcip.cce.info@ahpnet.com

May 22, 2024

The Gathering Inn

4020 Sierra College Blvd.

Rocklin, CA 95677

Project: TGl Medical Respite Expansion

Dear The Gathering Inn:

Community Care Expansion (CCE) Program Grant - Award Augmentation
Notification

The purpose of this letter is to inform you that the California Department of Social
Services (CDSS) has revised the Total Grant Amount by $9,983 to The Gathering Inn for
the Community Care Expansion (CCE) Capital Expansion grant award for CCE-
1767623224.

On May 08, 2023, CDSS notified you that up to $6,450,653 was reserved for The
Gathering Inn for the CCE Capital Expansion grant award based on the application
package you submitted for the project named above. This adjustment of $9,983 has
been revised for your project due to Sponsor reconciliation of the budget and developer
fee costs relevant to executing the Program Funding Agreement. A total of up to
$6,440,670 has been reserved for your project for your CCE Capital Expansion grant
award to include $1,000,000 in Capital Operating Subsidy Reserves (COSR) funds.

HORNE, the CCE administrative entity, will share important details related to your project
award augmentation. Please continue to work with your grant coordinator to submit any
required documentation relevant to this award augmentation.

Thank you for the time and effort you put into the application process, as well as your
commitment to helping improve residential care settings to serve seniors and adults with
disabilities in your community. CDSS values our partnership and looks forward to
working with you. If you have any questions, please contact your assighed HORNE
Grant Coordinator.

Julie McQuitty

Chief, Program Policy and Quality Assurance Branch
Housing and Homelessness Division

California Department of Social Services

HORNEO000571
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Timothy McGrath

From: Timothy McGrath

Sent: Monday, June 24, 2024 7:30 PM

To: Rolande Tellier

Subject: RE: CCE-1767623224 The Gathering Inn Medical Respite Expansion: SOW and

Confirmation of Timeframes for Documents

Good Afternoon Rolande,

Looks like all questions from review have been satisfied.
Thank you for getting those over so quickly today.

Have a wonderful rest of your day.

Sincerely,

Timothy McGrath

Grant Coordinator,Government Services
D:332.242.6173

The Community Care Expansion (CCE) Program
www.ccegrant.coml HORNE

From: Rolande Tellier <rtellier@thegatheringinn.com>
Sent: Monday, June 24, 2024 3:14 PM
To: Timothy McGrath <Timothy.McGrath@horne.com>

Subject: RE: CCE-1767623224 The Gathering Inn Medical Respite Expansion: SOW and Confirmation of Timeframes for

Documents

Got it. We don’t anticipate having assisted living up and running for at least a year. With regard to outreach when
we are operational, guests of our medical respite program or emergency shelters will be prioritized — we are

assuming we will be able to fill all beds through that process.

Does that help?

Rolande Tellier

Chief Operating Officer
916-662-5351
rtellier@thegatheringinn.com

THE GATHERING INN
4020 Sierra College Blvd., Ste 100
Rocklin, CA 95677

15, 2024
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From: Timothy McGrath <Timothy.McGrath@horne.com>
Sent: Monday, June 24, 2024 12:05 PM
To: Rolande Tellier <rtellier@thegatheringinn.com>

Subject: RE: CCE-1767623224 The Gathering Inn Medical Respite Expansion: SOW and Confirmation of Timeframes for

Documents
Just for further clarification. This is for the 20 beds.

Thank you

Timothy McGrath

Grant Coordinator,Government Services

D: 332.242.6173

The Community Care Expansion (CCE) Program
www.ccegrant.coml HORNE

From: Rolande Tellier <rtellier@thegatheringinn.com>
Sent: Monday, June 24, 2024 2:54 PM
To: Timothy McGrath <Timothy.McGrath@horne.com>

Subject: RE: CCE-1767623224 The Gathering Inn Medical Respite Expansion: SOW and Confirmation of Timeframes for

Documents

I’m confused... | included all of that in the PSF with my earlier response.

The partnership documents | sent were award announcements from our partners showing financial support of the

program.

There was information included on our referral process and the referral form. With regard to outreach, admission

to the program is by referral only — we have relationships with the

hospitals who are aware of the service, and we appear on referral lists as a CalAIM provider of medical respite and

short-term post hospitalization.

I’m not sure what I’m missing?

Rolande Tellier
Chief Operating Officer
916-662-5351
rtellier@thegatheringinn.com

THE GATHERING INN
4020 Sierra College Blvd., Ste 100
Rocklin, CA 95677

15, 2024

181

Page 2 of 9

Click Logo to
learn more
about our
Signature
Event,
Gathering
For Hope 20-
Year
Anniversary
Celebration
November

HORNEO001306

SACEX.R



From: Timothy McGrath <Timothy.McGrath@horne.com>

Sent: Monday, June 24, 2024 11:49 AM

To: Rolande Tellier <rtellier@thegatheringinn.com>

Subject: RE: CCE-1767623224 The Gathering Inn Medical Respite Expansion: SOW and Confirmation of Timeframes for
Documents

Hello Rolande,
Review asked the following:

o Partnership documents or a narrative that details how you will collaborate with them.
o Details of the referral processes
U Metrics of how outreach will be conducted

Thank you.

Timothy McGrath

Grant Coordinator,Government Services
D:332.242.6173

The Community Care Expansion (CCE) Program
www.ccegrant.coml HORNE

From: Rolande Tellier <rtellier@thegatheringinn.com>

Sent: Monday, June 24, 2024 1:59 PM

To: Timothy McGrath <Timothy.McGrath@horne.com>

Subject: RE: CCE-1767623224 The Gathering Inn Medical Respite Expansion: SOW and Confirmation of Timeframes for
Documents

Hi,

TGl operates 3 emergency shelters that can accommodate a total of 215 guests per night; we serve approximately
650 unduplicated individuals in our shelters each year.

Our shelter program directors report that 32 guests currently staying in our shelters would be better served
through assisted living. They are identified as needing assistance with activities of daily living — we have a number
of guests who suffer from incontinence, are using oxygen, or have difficulty navigating sleeping arrangements
(bunk beds or sleeping on mats on the floor), or use a walker or wheelchair to get around.

The 32 guests reported above do not include current or past guests of our medical respite program. Having RCFE
beds as an exit destination would benefit that program as well.

Finally, CalAIM has a community support for “nursing home diversion to assisted living” that TGl would add to our
contracted services once we become licensed. This will help with reimbursement of ADL costs.
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Please let me know if you have any additional questions.

Rolande Tellier Click Logo to
. . . learn more
Chief Operating Officer about our
916-662-5351 Signature
rtellier@thegatheringinn.com Event
Gathering
THE GATHERING INN For Hope 20-
4020 Sierra College Blvd., Ste 100 Year
Rocklin, CA 95677 Anniversary
Celebration
November

15, 2024

From: Timothy McGrath <Timothy.McGrath@horne.com>

Sent: Monday, June 24, 2024 10:38 AM

To: Rolande Tellier <rtellier@thegatheringinn.com>

Subject: RE: CCE-1767623224 The Gathering Inn Medical Respite Expansion: SOW and Confirmation of Timeframes for
Documents

Hi Rolande,
Review came back with a follow up:
e exact number of patients from the shelters that would be able to transition to an RCFE bed at this pointin
time
e brief description of what the process would like for identifying patients in your shelters
e How many shelters
e Willyou also be admitting patients from their existing hospital partnerships into their RCFE beds and If so,
will you be coordinating with hospital case management or the homeless service provider. Pleae provide a
brief description of what that process will be

Thank you.

Timothy McGrath

Grant Coordinator,Government Services

D: 332.242.6173

The Community Care Expansion (CCE) Program
www.ccegrant.coml HORNE

From: Rolande Tellier <rtellier@thegatheringinn.com>
Sent: Monday, June 24, 2024 1:05 PM
To: Timothy McGrath <Timothy.McGrath@horne.com>
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Subject: RE: CCE-1767623224 The Gathering Inn Medical Respite Expansion: SOW and Confirmation of Timeframes for
Documents

Hi Tim,

Our intent is to apply for RCFE once the facility is up and running. The process takes quite some time and we plan
to fill the beds with medical respite and short term post hospitalization guests until we are able to get

licensed. Once we are licensed, we will be prioritizing guests currently in our shelters who need a higher level of
care —we don’t anticipate many challenges with filling those beds as the number of our guests over 65 continues
to grow each year. We have about 12 currently in program who would benefit from placement in assisted living,
but cannot afford it.

Does that help?

Rolande Tellier Click Logo to
Chief Operating Officer about our
916_-662-5351 o Signature
rtellier@thegatheringinn.com Event,
Gathering
THE GATHERING INN For Hope 20-
4020 Sierra College Blvd., Ste 100 Year
Rocklin, CA 95677 Anniversary
Celebration
November

15, 2024

From: Timothy McGrath <Timothy.McGrath@horne.com>

Sent: Monday, June 24, 2024 10:01 AM

To: Rolande Tellier <rtellier@thegatheringinn.com>

Subject: RE: CCE-1767623224 The Gathering Inn Medical Respite Expansion: SOW and Confirmation of Timeframes for
Documents

Hello Rolande,

Review reached out and wanted to say thank you for making it easier by combining the documents into one.

They did have a question. They asked what will be your outreach processes for filling those 20 beds reserved for RCFE.
Thank you.

Timothy McGrath

Grant Coordinator,Government Services

D: 332.242.6173

The Community Care Expansion (CCE) Program
www.ccegrant.coml HORNE

From: Rolande Tellier <rtellier@thegatheringinn.com>
Sent: Monday, June 24, 2024 10:18 AM
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To: Timothy McGrath <Timothy.McGrath@horne.com>
Subject: RE: CCE-1767623224 The Gathering Inn Medical Respite Expansion: SOW and Confirmation of Timeframes for
Documents

Good morning!

I’'ve compiled the requested information into a single PDF, hoping that is easier for the team. If you need the
documents broken out, let me know.

Included are award notifications from Kaiser, Sutter and Partnership Health Plan demonstrating their support of
our medical respite program; the referral process for hospitals and community partners, our referral form, and 1
quarter 2024 outcomes. You can see that in the first quarter alone, we had to turn away 46 guests due to lack of
capacity.

Please let me know if you need anything else and have a great day!

Rolande
Rolande Tellier Click Logo to
. . . learn more
Chief Operating Officer about our
916-662-5351 Signature
rtellier@thegatheringinn.com Event
Gathering
THE GATHERING INN For Hope 20-
4020 Sierra College Blvd., Ste 100 Year
Rocklin, CA 95677 Anniversary
Celebration
November
15, 2024

From: Timothy McGrath <Timothy.McGrath@horne.com>

Sent: Friday, June 21, 2024 4:26 PM

To: Rolande Tellier <rtellier@thegatheringinn.com>

Subject: RE: CCE-1767623224 The Gathering Inn Medical Respite Expansion: SOW and Confirmation of Timeframes for
Documents

Hello Rolande,

Not a problem.

| have forwarded that information over to internal review.
Have a wonderful weekend.

Sincerely,

Timothy McGrath

Grant Coordinator,Government Services
D:332.242.6173

The Community Care Expansion (CCE) Program
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From: Rolande Tellier <rtellier@thegatheringinn.com>

Sent: Friday, June 21, 2024 7:11 PM

To: Timothy McGrath <Timothy.McGrath@horne.com>

Subject: RE: CCE-1767623224 The Gathering Inn Medical Respite Expansion: SOW and Confirmation of Timeframes for
Documents

H CAUTION: This email is from an external sender. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
Hi Tim,
My apologies for the delay in responding. | will get you the hospital information Monday morning, though | believe
a lot of that was addressed in our proposal. | will get you additional details around our processes.

Regarding the timelines, let’s change the first 2 to “within 60 days of close of escrow” just to give us bit more time
justin case. @

Have a great weekend!

Rolande
Rolande Tellier Click Logo to
. . ) learn more
Chief Operating Officer about our
916-662-5351 Signature
rtellier@thegatheringinn.com Event
Gathering
THE GATHERING INN For Hope 20-
4020 Sierra College Blvd., Ste 100 Year
Rocklin, CA 95677 Anniversary
Celebration
November
15, 2024

From: Timothy McGrath <Timothy.McGrath@horne.com>

Sent: Friday, June 21, 2024 3:58 PM

To: Rolande Tellier <rtellier@thegatheringinn.com>

Subject: RE: CCE-1767623224 The Gathering Inn Medical Respite Expansion: SOW and Confirmation of Timeframes for
Documents

Good Afternoon Rolande,

| hope you are having a great Friday.

| was just following up before the weekend to see if you had any questions on the previous email before the weekend.
If you do, feel free to reach out.

Have a wonderful rest of your day.
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Sincerely,

Timothy McGrath

Grant Coordinator,Government Services

D: 332.242.6173

The Community Care Expansion (CCE) Program
www.ccegrant.coml HORNE

From: Timothy McGrath

Sent: Thursday, June 20, 2024 8:15 PM

To: Rolande Tellier <rtellier@thegatheringinn.com>

Subject: CCE-1767623224 The Gathering Inn Medical Respite Expansion: SOW and Confirmation of Timeframes for
Documents

Good Afternoon Rolande,
It was a pleasure speaking with both you and Lisa Tuesday.

We are in the process of finalizing the review of your PFA documentation and would like to know more details regarding
the Outreach Section of your Statement of Work (SOW).

You have indicated that Residents will be referred to the program through contributing hospitals, Sutter Health, and
Kaiser Permanente.

May you please provide more details regarding your partnership with these hospitals.
Please provide the below items:

e Partnership documents or a narrative that details how you collaborate with them.

e Details of the referral processes you have in place with the hospitals.

e Please include clear metrics of how outreach will be conducted, existing referral streams, and any commitments
from those referral streams that they will be able to fill the new beds.

You also mentioned in your application that Non-hospital referrals originate from street outreach or partnerships with
other agencies. Could you please provide details of how those processes work as well?

Additionally, please confirm the timeframes of when they said they would be submitting these compliance documents:

e Final Construction Plans and Specifications - Within 30 days of Escrow. By 08/31/24

e Executed Construction Contract - Within 30 days of Escrow. By 08/31/24

e Labor and Material Bonds and Performance Bonds - Will provide within 90 days of 7/31/24. 10/31/24 at the
latest.

Also, please provide your available times for 7/1 and 7/2.
If you have any questions, please do not hesitate to reach out.
Thank you and have a wonderful rest of your day.
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Sincerely,

Timothy McGrath

Grant Coordinator,Government Services

D: 332.242.6173

The Community Care Expansion (CCE) Program
www.ccegrant.coml HORNE
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	1. Plaintiff/Petitioner City of Lincoln (“Plaintiff,” “Petitioner,” or “City”) is a municipal corporation, organized and existing under the laws of the State of California, and is located within the County of Placer.  The City is a general law city.  ...
	2. Plaintiff is informed and believes, and based thereon alleges, that Defendant The Gathering Inn (“TGI”) is a California public-benefit non-profit corporation in good standing, which is operating and otherwise doing business within the boundaries of...
	3. Plaintiff/Petitioner is informed and believes, and based thereon alleges, that Respondent California Department of Social Services (“CDSS”) is a California state agency, and that CDSS operates the Community Care Expansion Program (“CCE Program”), w...
	4. Plaintiff is informed and believes, and based thereon alleges, that Defendant Horne, LLP (“Horne”) is a Delaware limited liability partnership, with its principal place of business in Ridgeland, Mississippi.  Plaintiff is further informed and belie...
	5. Plaintiff is informed and believes, and based thereon alleges, that Horne is the successor third-party administrator for CDSS for the CCE Program, and that Horne became the third-party administrator on or about May 30, 2023.  Plaintiff is further i...
	6. Pursuant to a stipulation of the parties, the City had dismissed Horne without prejudice, given assurances from CDSS and Horne that (i) CDSS can afford all requested relief without Horne’s participation in this action, and (ii) Horne would produce ...
	7. Plaintiff is unaware of the true names and capacities of Defendants/Respondents sued herein as under fictitious names as DOES 1 through 15, inclusive, and Plaintiff will amend this Second Amended Complaint to allege their true names and capacities ...
	The City of Lincoln
	8. The City has current population of approximately 52,000 residents, and it is approximately 20 square miles in size.  It is a relatively small city, as compared to major metropolitan cities of California like Los Angeles and San Francisco.  The City...
	9. The City has its own police department, which currently employs 28 sworn officers and 9 dispatchers.  The City has its own fire department, which currently employs approximately 31 full-time firefighter employees, but there are no paramedics on its...
	10. Like all cities in California, the City has adopted a General Plan, which serves as a long-term blueprint for development within the City.  The General Plan, which is adopted by the City Council at a duly noticed meeting, is a critical policy docu...
	11. Under California law, all housing elements, including the City’s, must identify policies and programs to provide housing options, including affordable housing, for persons with special needs, which include, e.g., persons with disabilities, and sen...
	12. The City’s Housing Element was last updated in May 2021.  This updated Housing Element was delivered to California HCD consistent with state law requirements, and has been certified by California HCD.  This updated Housing Element sets forth the C...
	13. On May 11, 2021, the City Council voted to approve the updated Housing Element at a duly noticed public meeting, and the Housing Element update was thereafter conveyed to California HCD.  California HCD subsequently certified the Housing Element u...
	14. The City’s Housing Element update includes a thorough analysis of the City’s housing needs, and availability for affordable housing during this time period.  As the City confirmed during its analysis in preparing the Housing Element update, there ...
	Homelessness Counts Within the City, And County-wide
	15. The City takes the issue of homelessness seriously.  Over the last few years, it has devoted substantial resources to addressing homelessness within its boundaries.  While homelessness is not a prevalent problem within the City that is on par with...
	16. In 2023, the City launched a pilot program to thoughtfully work with individuals struggling with homelessness within the Lincoln community, to find solutions addressing their specific needs.  The City partnered with the County of Placer, local vol...
	17. This pilot program has been successful.  Thanks to the City’s efforts in addressing this issue, the population of persons experiencing homelessness within the City has diminished, and the Auburn Ravine Creek, where many homeless persons in the Cit...
	18. Local governments throughout the United States participate in the Point-in-Time (“PIT”) count program, which is mandated by the U.S. Department of Housing and Urban Development.  The PIT measures the number of persons experiencing homelessness (bo...
	19. The most recent 2025 PIT for the County of Placer as a whole was reported at 711 individuals experiencing homelessness, with 418 of those individuals being unsheltered.  The PIT count for the County of Placer has been gradually declining over the ...
	20. To put the County of Placer’s PIT count numbers in perspective, the County of Sacramento’s PIT count for 2024 was reported to be 6,615 persons experiencing homelessness, with 3,944 being unsheltered.  (See https://hopecoop.org/wp-content/uploads/2...
	21. In 2021, California Assembly Bill 172 (“AB 172”) was enacted into law, which added sections 18999.97-18999.98 to the Welfare and Institutions Code.  AB 172 provides the statutory basis for the CCE Program.  Pursuant to this law, the state appropri...
	22. AB 172 authorizes CDSS to enter into contracts with third-party administrators for contract services.  Plaintiff is informed and believes, and based thereon alleges, that Horne is such a third-party administrator of CDSS for the CCE Program, and t...
	23. Plaintiff is further informed and believes, and based thereon alleges, that at present, approximately $570 million in CCE Program funding has been awarded for CCE Capital Expansion projects, which is all that has been currently made available from...
	24. In drafting AB 172, the Legislature conferred on CDSS broad quasi-legislative rule-making authority, whereby CDSS has been authorized by the Legislature to implement and administer the CCE Program through what are known as “All-County Letters,” wh...
	25. According to CDSS, “All-County Letters” are official directives that CDSS gives to county social service departments that operate and administer CDSS programs at the local level.  The purpose of “All-County Letters” is to ensure the consistent imp...
	26. However, county social service departments are not the only entities that operate, administer and promote CDSS programs at the local level, and “All-County Letters” are not the only means by which CDSS provides official directives to local entitie...
	27. Critical to this case, as a third example, CDSS also sends out “All County Welfare Directors Letters” (or “ACWDLs”), which are directed to county welfare departments.  ACWDLs are intended to provide updates to local county welfare departments rega...
	28. The CDSS website contains a page devoted to “Letters and Notices,” wherein CDSS posts links to its “All County Letters,” “All Tribal Leaders Letters,” “Child Care Bulletins,” and “ACWDLs,” as well as all of its other letters, notices and correspon...
	29. The City is informed and believes, and based thereon alleges, that when the Legislature adopted AB 172 and conferred on CDSS the power to implement the CCE Program through “All County Letters” or “other similar instruction,” which “shall have the ...
	30. In drafting AB 172, the Legislature certainly did not intend that there would be no criteria for obtaining CCE Program funds.  Rather the Legislature expressly required that CDSS develop criteria for the program, including a methodology for distri...
	31. The Legislature also exempted projects using CCE Program funds from local land use authority.  (Welf. & Inst. Code § 18999.97, subd. (l).)  However, as is discussed herein, the Legislature and CDSS envisioned that project applicants for CCE Progra...
	32. Plaintiff is informed and believes, and based thereon alleges, that in or about late 2021 and early 2022, CDSS worked in tandem with California Department of Health Care Services (“DHCS”), which had received authorization from the Legislature to e...
	33. Plaintiff is informed and believes, and based thereon alleges, that CDSS and DHCS worked together to design and implement a Joint Request for Applications (“Joint RFA”), which these state agencies intended would set forth the published criteria fo...
	34. Plaintiff is informed and believes, and based thereon alleges, that in drafting the RFA, CDSS and DHCS started with existing application documents for a project known as “Project Homekey,” which is an ongoing program of the California HCD.  Projec...
	35. Plaintiff is informed and believes, and based thereon alleges, that one requirement applicants needed to demonstrate for Project Homekey funding was that there had been an effort at “siting” the proposed facility.  “Siting” is a planning term of a...
	36. Plaintiff is informed and believes, and based thereon alleges, that CDSS and DHCS prepared the Joint RFA with the mindset that “siting” would also to be an important part of the application for funding under either the CCE Program or BHCIP.  To th...
	37. Plaintiff is informed and believes, and based thereon alleges that CDSS and DHCS officials who drafted the Joint RFA wanted the application to include a community engagement requirement for an award of program funding, even though AB 172 provided ...
	38. Plaintiff is informed and believes, and based thereon alleges, that CDSS and DHCS specifically intended that applicants for these programs, including the CCE program, be required to reach out to and engage the local community, including civic lead...
	39. Plaintiff is informed and believes, and based thereon alleges, that CDSS and DHCS officials were also adamant that only “qualified” applicants receive grants, and that in order to be deemed “qualified,” an applicant had to submit all of the forms ...
	40. Plaintiff is informed and believes, and based thereon alleges, that the Joint RFA was finalized and made available to the public on or about January 31, 2022.  Plaintiff is further informed and believes, and based thereon alleges, that in drafting...
	41. According to the Joint RFA, CCE Program applications were to be awarded on a rolling basis until grant funds were exhausted, and applicants had to meet minimum criteria in order to be eligible.  All applicants that met the minimum criteria as set ...
	42. These CDSS and DHCS rules, which were published to the general public in the Joint RFA, expressly provide that absent a showing of active community engagement by the applicant, and a showing that the applicant has been able to obtain some level of...
	43. In “Form 6,” which applicants were required to submit, each applicant was required to “[e]xplain how stakeholders (e.g., community-based organizations [CBOs], members of the target population, residents, civic leaders, and frontline staff) have be...
	44. Plaintiff is informed and believes, and based thereon alleges, that in preparing “Form 6,” CDSS and DHCS started with the Project Homekey “Community Engagement Scoring Criteria” document, and used this document as the template for “Form 6.”  A tru...
	45. Plaintiff is informed and believes, and thereon alleges, that when the Project Homekey “Community Engagement Scoring Criteria” document was developed, California HCD was not concerned that local governments and community residents would be ignored...
	46. In contrast, the CCE Program and BHCIP were open not only to local governments (cities and counties), but also to private non-profit and for profit organizations.  Plaintiff is informed and believes, and thereon alleges, that when CDSS and DHCS of...
	47. In doing so, CDSS and DHCS specifically and deliberately conferred on local residents and local government leaders a beneficial interest in any CCE Capital Expansion project that was proposed for their community, and it imposed upon private applic...
	48. Plaintiff is informed and believes, and based thereon alleges, that on June 10, 2022, CDSS published and disseminated an “All County Welfare Directors Letter” (“ACWDL”), and that it sent this letter to all county welfare directors across the state...
	49. The June 10, 2022 ACWDL discussed both the CCE Capital Expansion funds and the CCE Preservation funds, as well as the requirements for obtaining such funds.  It informed the county welfare directors (and the community at large) of $570 million tha...
	50. The City is informed and believes, and based thereon alleges, that CDSS sent out this ACWDL to accomplish two goals: (1) to inform county welfare directors, as well as all local stakeholders and potential participants, of the official program requ...
	51. The City is informed and believes, and based thereon alleges, that the June 10, 2022 ACWDL, including the Joint RFA which is attached, i.e., linked to the ACWDL, constitutes a “similar instruction” that has the “same force and effect as regulation...
	52. The City is informed and believes, and based thereon alleges, that the June 10, 2022 ACWDL was linked to the CDSS webpage devoted to “Letters and Notices” as part of the “ACWDL” link.  However, at present, when one clicks on the ACWDL link on the ...
	53. However, the list of 2022 ACWDLs also contains a December 14, 2022 ACWDL regarding CCE Preservation funds, and when one clicks on that particular ACWDL, there is a reference therein to the June 10, 2022 ACWDL, and the June 10, 2022 ACWDL can then ...
	54. Plaintiff is informed and believes, and based thereon alleges, that TGI is a CCE Program participant for a Capital Expansion project, which it was awarded by CDSS through the submission of an application pursuant to the Joint RFA.  Plaintiff is in...
	55. Plaintiff is informed and believes, and based thereon alleges, that TGI was formed in 2004, that it owns and operates shelters and other programs within Placer County (“County”) for persons who are experiencing homelessness, and that it provides a...
	56. The City is informed and believes, and based thereon alleges, that TGI has multiple facilities in Auburn, Roseville and other locations within the County, and that TGI provides services for persons experiencing homelessness throughout the County, ...
	57. The City is informed and believes, and based thereon alleges, that TGI currently operates a 10-bed medical respite facility (defined below) in Auburn, among other TGI facilities that provide other types of services.  The City is further informed a...
	58. The City is informed and believes, and based thereon alleges, that TGI recently informed Horne that it turns away another 100 persons experiencing homelessness per year from its 10-bed facility in Auburn.  In other words, according to TGI, there i...
	59. Plaintiff is informed and believes, and based thereon alleges, that on or about July 11, 2022, which is a little more than one month after the June 10, 2022 ACWDL was published and disseminated, TGI submitted an application to become a CCE Program...
	60. The application was submitted through CDSS’s online portal, and it was assigned an identification number as follows: CCE-1767623224.  In this application, TGI informed CDSS of its proposal to open a 30-bed medical respite center in Roseville, Cali...
	61. Plaintiff is informed and believes, and based thereon alleges, that a medical respite center is a facility that provides medical care to people who were in the hospital, and at the time of discharge were experiencing homelessness but were too ill ...
	62. Plaintiff is informed and believes, and based thereon alleges, that when TGI applied to become a CCE Program participant, it knew that it was required to engage the local community, including civic leaders, where it was proposing to construct this...
	63. Mr. Diederich, and/or other TGI officers and staff, also took Roseville City Council members and staff on a tour of the TGI 10-bed medical respite facility in Auburn, which TGI did to educate the Roseville community and civic leaders on the concep...
	64. Plaintiff is informed and believes, and based thereon alleges, that TGI also engaged regional hospitals in the area, as well as Placer County HHS, and sought support from these entities as well.  TGI did so because the Joint RFA (and in particular...
	65. Plaintiff is informed and believes, and based thereon alleges, that as part of the application process for CCE Program funding for a Capital Expansion facility at the Roseville Site, TGI obtained letters of support from Sutter Health, Anthem Blue ...
	66. Plaintiff is informed and believes, and based thereon alleges, that TGI knew that it was required to engage local residents and civic leaders, and seek support from these local residents and civil leaders, which is why TGI took great effort to eng...
	67. Plaintiff is informed and believes, and based thereon alleges, that at the July 20, 2022 Roseville City Council meeting, the matter of support for TGI’s plan was discussed in open session, and that during this meeting, several community members vo...
	68. Plaintiff is informed and believes, and based thereon alleges, that the Roseville City Council never provided TGI with a letter of support.  However, Plaintiff is informed and believes, and based thereon alleges, that TGI did not inform CDSS or AH...
	TGI Decides to Change Course and Propose a Site in Lincoln for its Application
	69. Plaintiff is informed and believes, and based thereon alleges, that after the Roseville City Council pulled its support, TGI decided that it would explore an alternate location for its medical respite facility.  TGI’s application for the CCE Capit...
	70. Plaintiff is informed and believes, and based thereon alleges, that on or about September 22, 2022, CDSS sent a letter to TGI, informing TGI that its application for CCE Program funds required clarification regarding the long-term operational sust...
	71. Plaintiff is informed and believes, and based thereon alleges, that after receipt of this letter from CDSS in September 2022, TGI continued to remain silent about the fact that the Roseville City Council had not given its support, and that TGI did...
	72. Plaintiff is informed and believes, and based thereon alleges, that in or around late 2022, Mr. Diederich reached out to one of his dear, close personal friends, who was the CEO of a company called Western Care Construction (“Western Care”).  At t...
	73. Plaintiff is informed and believes, and based thereon alleges, that the building on the Lincoln Site is old, outdated and run down, and there is significant deferred maintenance, and costly upgrades to the infrastructure are needed to bring the bu...
	74. Plaintiff is informed and believes, and based thereon alleges, that Mr. Diederich had previously toured the building at the Lincoln Site back in early 2022, and when TGI first applied to participate in the CCE Program, TGI was aware that the Linco...
	75. Plaintiff is informed and believes, and based thereon alleges, that in late 2022, sometime after the Roseville City Council meeting, Mr. Diederich reached back out to his close personal friend, the CEO of Western Care, and once again inquired abou...
	76. On November 10, 2022, Mr. Diederich and his friend at Western Care exchanged emails for the purpose of setting up a meeting to discuss the sale of the Lincoln Site.  Plaintiff is informed and believes, and based thereon alleges, that TGI and Weste...
	77. Plaintiff is further informed and believes, and based thereon alleges, that by January 7, 2023, Western Care had verbally committed to sell the Lincoln Site to TGI.  In an internal TGI email dated January 7, 2023, which was titled “Gladding Ridge ...
	78. The Joint RFA provides that, “[CCE] [a]pplications cannot be edited once submitted.”  (See Ex. “C,” § 2.2.)  Plaintiff is informed and believes, and based thereon alleges, that TGI was aware of this restriction in early 2023, but that TGI did not ...
	79. Plaintiff is informed and believes, and based thereon alleges, that in the late 2022 and early 2023 timeframe, one or more CCE Program projects had already been awarded in the Sacramento region, and TGI had a heightened concern that all the money ...
	80. Plaintiff is informed and believes, and based thereon alleges, that TGI knew at this time that the Joint RFA prohibited edits to the application, but it was going to try to convince CDSS and AHP to “break the rules,” and to provide TGI with an acc...
	81. Plaintiff is informed and believes, and based thereon alleges, that on January 13, 2023, CDSS sent TGI another correspondence, in which it again informed TGI that its application for the Roseville Site was incomplete, and that TGI was not yet elig...
	82. Plaintiff is informed and believes, and based thereon alleges, that at this time on January 13, 2023, TGI was moving forward with negotiations for acquiring the Lincoln Site from Western Care, with at least a verbal commitment to sell the Lincoln ...
	83. Plaintiff is informed and believes, and based thereon alleges, that after receiving the January 13, 2023 correspondence from CDSS, and after securing a verbal commitment from Western Care to sell the Lincoln Site, TGI finally reached out to AHP to...
	84. On January 20, 2023, Ms. Tellier of TGI sent an email to AHP via the CCE Program online portal, in which she requested a meeting with AHP.  In this email, Ms. Tellier wrote, “Quite a few things have arisen since submitting our proposal, and I woul...
	85. Meanwhile, Plaintiff is informed and believes, and based thereon alleges, that also around this January 13, 2023 timeframe, Mr. Diederich reached out Holly Andreatta, who was (and still is) a City Councilmember on the Lincoln City Council.  Plaint...
	86. Plaintiff is informed and believes, and based thereon alleges, that Mr. Diederich’s approach with Councilmember Andreatta was careful and calculated.  His goal was to discuss with her the possibility of opening a medical respite facility in Lincol...
	87. Mr. Diederich and TGI had already been burned by the experience with the Roseville City Council, and Plaintiff is informed and believes, and based thereon alleges, that Mr. Diederich wanted to “test” Councilmember Andreatta as to whether she might...
	88. Plaintiff is informed and believes, and based thereon alleges that when Mr. Diederich and Councilmember Andreatta met at the Waffle Shop on or about January 18, 2023, after some “small talk” and discussions about a different proposed TGI project i...
	89. Councilmember Andreatta responded to this hypothetical by telling Mr. Diederich that she would be happy to have a conversation with him about a facility in Lincoln should that scenario present itself.  In her mind, this was simply a “what if” type...
	90. Plaintiff is informed and believes, and based thereon alleges, that Councilmember Andreatta’s reaction to Mr. Diederich’s suggestion was exactly what Mr. Diederich was hoping for.  He had “tested” Councilmember Andreatta as to whether she might be...
	91. Plaintiff is informed and believes, and based thereon alleges, that as of January 18, 2023, even though Mr. Diederich had a verbal commitment from Western Care to sell the 105-bed facility at Gladding Ridge to TGI, and even though TGI was preparin...
	92. Plaintiff is informed and believes, and based thereon alleges, that two or three weeks after Mr. Diederich met with Councilmember Andreatta at the Waffle Shop, TGI met with AHP to discuss TGI’s plan to try to edit its application.  This meeting oc...
	93. Plaintiff is further informed and believes, and based thereon alleges, that during this meeting, TGI tried to persuade AHP (and thus CDSS) to allow it to edit its application for the Lincoln Site, so that it would not have to submit a new applicat...
	94. Plaintiff is informed and believes, and based thereon alleges, that later in the day on February 6, 2023, AHP’s Senior Project Manager, Robert Stromberg, sent TGI’s Chief Operating Officer, Ms. Tellier, an email confirming what had occurred at the...
	95. Mr. Stromberg of AHP informed Ms. Tellier in this February 6, 2023 email that if TGI wanted a re-review of the application, it would need to submit information regarding the proposed Lincoln Site.  He gave Ms. Tellier with a list of nine items of ...
	96. Plaintiff is informed and believes, and based thereon alleges, that Mr. Stromberg of AHP, who was then acting on behalf of CDSS, imposed this requirement in paragraph 8 of all new community engagement because Lincoln and Roseville are not the same...
	97. In this February 6, 2023 email, AHP (and thus CDSS) gave TGI only one week to submit all of this new information regarding the Lincoln Site.  Plaintiff is informed and believes, and based thereon alleges, that AHP’s (and thus CDSS’s) one-week dead...
	98. Later on February 6, 2023, after receiving the email from Mr. Stromberg of AHP informing TGI of what would need to be done for a re-review of its application for the Lincoln Site, Ms. Tellier forwarded the email to Mr. Diederich, and asked him whe...
	TGI Submits a Revised Application and Purchases the Lincoln Site, and Conceals its Conduct from the City Council and City Leaders
	99. On February 13, 2023, TGI submitted a request for “reconsideration and re-review” of its application for CCE Program Capital Expansion funds that was initially submitted on July 11, 2022, and in this submission TGI utilized the same application nu...
	100. In addition to the 60-beds for medical respite, TGI proposed operating a licensed 38-bed assisted living facility for very low income individuals after it obtained a Residential Care Facility for the Elderly (“RCFE”) license.  The application for...
	101. TGI’s request for reconsideration and re-review further noted that the project would be to occupy an existing building, and that no new construction would be required.  TGI further stated in its application that “[s]hould the inspection of the pr...
	102. Plaintiff is informed and believes, and based thereon alleges, that at the time it submitted its request for reconsideration and re-review it had not yet inspected the Lincoln Site, but after the fact TGI did inspect the Lincoln Site, and even th...
	103. Plaintiff is informed and believes, and based thereon alleges, that TGI did not submit an updated “Form 6” with its request for a re-review of its application,  and that it never submitted an updated “Form 6” describing its community engagement i...
	104. Plaintiff is informed and believes, and based thereon alleges, that on February 13, 2023, TGI executed a Letter of Intent (“LOI”) to buy the Lincoln Site from Western Care.  The LOI indicated a purchase price for the Lincoln Site of $6 million, c...
	105. Plaintiff is informed and believes, and based thereon alleges that the identified purchase price of $6 million was overinflated, and that Western Care and TGI both knew, or should have known, that the Lincoln Site was not worth even close to that...
	106. The LOI also provided that in addition to the fair market value purchase price, TGI would pay Western Care a “finder’s fee,” even though Western Care was selling its own building, and had not actually found anything, and a cancellation fee for th...
	107. Plaintiff is informed and believes, and based thereon alleges, that after taking into account these extra fees, TGI had agreed to pay the owner of the Lincoln Site a purchase price in excess of the fair market value of the Lincoln Site, and that ...
	108. Plaintiff is informed and believes, and based thereon alleges, that the LOI also contained a confidentiality clause that precluded either party from disclosing the existence of the LOI or the status of the negotiations to any third parties.  In A...
	109. Plaintiff is informed and believes, and based thereon alleges, that TGI informed multiple third-persons, including Placer County’s Director of HHS, Dr. Oldham, of the pending transaction prior to the close of escrow, and there was nothing prohibi...
	110. Plaintiff is informed and believes, and based thereon alleges, that on May 8, 2023, CDSS granted TGI’s application, and awarded it $6,440,670 in CCE Capital Expansion Program funds for the acquisition and operation of its planned medical respite ...
	111. Even though TGI was required to have included proof of community engagement and support for the Lincoln Site, Plaintiff is informed and believes, and based thereon alleges, that no such proof was ever provided to Horne or CDSS as part of the appl...
	112. Plaintiff is informed and believes, and based thereon alleges, that on May 13, 2024, TGI and Western Care had executed a purchase and sale agreement (“PSA”) for the Lincoln Site.  A true and correct copy of the PSA is attached hereto as Exhibit “...
	113. Plaintiff is informed and believes, and based thereon alleges that after the parties executed this PSA, the parties had an appraisal commissioned for the Lincoln Site, which was prepared on August 29, 2023.  The appraisal showed a fair market val...
	114. Plaintiff is informed and believes, and based thereon alleges, that the same appraiser had appraised the Lincoln Site less than one year earlier, and there was an unexplained nearly 20% increase in the fair market value opinion of the later appra...
	115. Plaintiff is informed and believes, and based thereon alleges, that the August 29, 2023 appraisal that TGI sent to CDSS and its third-party administrator was inflated to the point of being fraudulent, and that the true fair market value of the Li...
	116. Plaintiff is informed and believes, and based thereon alleges, that TGI submitted this inflated August 29, 2023 appraisal report to CDSS and its third-party administrator, and at the time TGI knew or should have known that the appraisal report ha...
	117. Plaintiff is further informed and believes, and based thereon alleges, that CDSS and its third-party administrator, which at this time was Horne, relied on that appraisal report in approving the project to proceed, and that had they known that th...
	118. Plaintiff is informed and believes, and based thereon alleges, that CDSS was deceived by this fraudulent appraisal into signing off on the PSA and the purchase of the Lincoln Site, when the sale never should have occurred because CDSS required th...
	119. Plaintiff is informed and believes, and based thereon alleges, that in about June 2023, after TGI submitted its request for reconsideration and re-review of its application for CCE Program funds for the Lincoln Site, CDSS changed its third party ...
	120. Plaintiff is informed and believes, and based thereon alleges, that starting in late 2023 and through August 2024, Horne and TGI exchanged multiple emails regarding specifics for the proposed medical respite facility at the Lincoln Site.  At the ...
	121. Plaintiff is informed and believes, and based thereon alleges, that in or around June 2024, Horne asked TGI to provide more information regarding the hospitals that would provide referrals for the medical respite facility and TGI’s anticipated de...
	122. Plaintiff is informed and believes, and based thereon alleges, that by June 2024, the demand for medical respite care for persons experiencing homelessness had sharply dropped in Placer County, including for seniors who are experiencing homelessn...
	123. Plaintiff is informed and believes, and based thereon alleges, that TGI informed Horne that as of the first quarter of 2024, TGI was not able to admit 50% of the referrals to the medical respite program.  This was a substantial reduction in what ...
	124. Plaintiff is informed and believes, and based thereon alleges, that escrow closed on the Lincoln Site in early August 2024, and that based on the escrow documents, it appears that $4.9 million was the final purchase price for the Lincoln Site, an...
	125. Plaintiff is informed and believes, and based thereon alleges, that also in early August 2024, Horne and TGI entered into a Program Funding Agreement  (“PFA”).  A true and correct copy of the PFA between Horne and TGI, as well as exhibits and att...
	126. The first exhibit to the PFA, is entitled Horne Summary Sheet CCE Review.  (See Ex. “S,” ex. “a” [Horne 619].)  Plaintiff is informed and believes, and based thereon alleges, that this exhibit to the PFA is intended by the parties to provide for ...
	127. The summary indicates that TGI had obtained letters of support from Anthem, California Health and Wellness, and Sutter, as well as the City of Roseville.  This summary is obviously an error; it fails to account for the requirement that AHP (and t...
	128. Plaintiff is informed and believes, and based thereon alleges, that prior to executing the PFA on August 2, 2024, TGI reviewed the Horne summary that is attached to the PFA, and saw that Horne had mistakenly summarized the community engagement an...
	129. Another attachment to the PFA was attachment “a,” entitled “State Requirements.”  (Id. at Horne 000628.)  In this attachment, the parties indicated that TGI “shall comply with all applicable California and federal law, regulations and published g...
	130. The Joint RFA is attachment “m” to the PFA.  (Id. at Horne 000759-780.)  As is shown above, this Joint RFA is such a regulation, or at a minimum it is a published guideline that is applicable to any applicant’s performance under the PFA.  At bott...
	131. Plaintiff is informed and believes, and based thereon alleges that, (i) the PFA was grounded in mistake, fraud and concealment; (ii) that Horne, which was not involved in February 2023 when TGI’s application was amended, was under the mistaken be...
	132. Another attachment to the PFA is attachment “e,” entitled “Statement of Work (“SOW”).”  (Id. at Horne 000658-668.)  In the SOW, which is intended to provide for a description of the proposed project, the parties provide that there will be 105 bed...
	133. Another attachment to the PFA is attachment “l,” entitled CDSS CCE Program Capitalized Operating Subsidy Reserve (“COSR”) Agreement.  (Id. at Horne 000746-758.)  The COSR, which was also executed by TGI and Horne on August 2, 2024, provides for a...
	134. Two additional attachments to the PFA are attachments “i,” and “j,” which are form declarations of restrictions and performance deeds of trust for the Lincoln Site.  (Id. at Horne 000677-738.)  Plaintiff is informed and believes, and based thereo...
	135. Plaintiff is informed and believes, and based thereon alleges, that the CCE Program website dashboard identifies TGI’s project in Lincoln as a 105-bed facility for medical respite.  (https://www.ccegrant.com/data-dashboard/.)  Plaintiff is inform...
	136. According to the CCE Program website dashboard, which is incorporated by reference herein, TGI’s proposed project at the Lincoln Site, if it becomes operational, will be the eighth largest CCE Capital Expansion project in the state.  In other wor...
	137. Plaintiff is informed and believes, and based thereon alleges, that if TGI opens its facility in Lincoln, the facility may never operate as an RCFE, and that it will not be used solely as a medical respite facility for qualified patients who are ...
	138. Plaintiff is informed and believes, and based thereon alleges, that there is not nearly sufficient demand for a 105-bed facility in Placer County that is solely devoted to medical respite for seniors who are experiencing homelessness, and that th...
	139. Plaintiff is informed and believes, and based thereon alleges, that TGI is planning to use the Lincoln Site to consolidate its operation, and that it is going to move guests of its medical respite facility in Auburn to the Lincoln Site, and is al...
	140. Plaintiff is informed and believes, and based thereon alleges, that even though building permits have not been issued and there is no certificate of occupancy with the City that would allow for human occupation of the site, TGI was, and still is ...
	141. On September 20, 2024, City officials conducted an inspection of the Lincoln Site pursuant to a judicially issued inspection warrant.  The City had sought voluntary compliance from TGI to inspect the building, but TGI repeatedly stonewalled the C...
	142. The City is informed and believes, and based thereon alleges, that TGI refused to allow the City to enter voluntarily because TGI knew full well, and has known all along, that the building is not a “turnkey” or “move-in” ready, and is not even cl...
	143. Plaintiff is informed and believes, and based thereon alleges, that in August and September 2024, TGI was performing finishing repair work as quickly as possible because it wanted to open the facility and move patients in quickly before any injun...
	144. As of the date of this Second Amended Complaint, TGI still has not yet applied for all necessary permits to undertake the needed repair work, and Plaintiff is informed and believes, and based thereon alleges, that to date the Lincoln Site remains...
	145. Plaintiff is informed and believes, and based thereon alleges, that had the City not obtained an inspection warrant and inspected the Lincoln Site, TGI would have completed finishing work and would have opened the site for business, even though t...
	146. Plaintiff is further informed and believes, and based thereon alleges, that another reason TGI was trying to perform superficial repairs as quickly as possible and move people in and begin operations is that if TGI is forced to obtain permits, an...
	147. The City’s inspection of the Lincoln Site was over ten months ago, and TGI still has not pulled all necessary permits to perform the repairs that are needed to bring the site to code and make it safely habitable, and has not undertaken this const...
	148. Plaintiff opposes this CCE Capital Expansion project at the Lincoln Site.  This is so for multiple reasons, and Plaintiff is informed and believes, and based thereon alleges, that if TGI is allowed to open its proposed medical respite facility at...
	149. First, the City opposes the project at the Lincoln Site because there is no need for a 105-bed medical respite facility within the City.  Again Placer County’s PIT count is only 711, and there are only 167 unsheltered persons experiencing homeles...
	150. Second, the City opposes the project at the Lincoln Site because the City does not have the public safety resources needed to make sure that guests of the Lincoln Site, as well as the neighboring communities, are safe.  The City has a population ...
	151. Plaintiff is informed and believes, and based thereon alleges, that in 2024, Cal Fire received 67 calls for service at TGI’s 10-bed medical respite facility in Auburn, while the Placer County Sheriff’s Department received 74 calls for service at ...
	152. Plaintiff also notes here that the City fire department does not employ any paramedics, and the City’s fire department’s ambulances are not equipped with life-saving equipment.  At present, where there is a call for service within the City and a ...
	153. Plaintiff is informed and believes, and based thereon alleges, that AMR paramedics typically stage in and around Roseville, which is the County’s largest population center, and when a call for service requiring a paramedic comes in from Lincoln, ...
	154. Plaintiff is informed and believes, and based thereon alleges, that putting a medical respite facility of any size in Lincoln, as opposed to Roseville, will significantly add to the response time of calls for paramedic services.  To that end, Pla...
	155. Third, the City opposes the project at the Lincoln Site because a 105-bed medical respite facility will cause an unsustainable drain on the City’s general fund.  Plaintiff is informed and believes, and based thereon alleges, that a call for servi...
	156. Plaintiff is informed and believes, and based thereon alleges, that the demands placed on the City’s first responders to respond to calls at the Lincoln Site will translate to less availability of the City’s police and fire departments to respond...
	157. Plaintiff is informed and believes, and based thereon alleges, that TGI has applied for and received non-profit exempt status for the Lincoln Site with the County Assessor’s office, and thus TGI will pay nothing in property taxes for the Lincoln ...
	158. The Lincoln Site is in a Business Professional zoning district.  This zoning district does not allow for a medical respite use as a matter of right, and ordinarily this use would require that TGI obtain the City Planning Commission’s approval of ...
	159. Fourth, the City opposes the project at the Lincoln Site because it will remove much needed housing stock for full-time senior housing, which is a critical need within the City.  As the City’s Housing Element update confirms, there is a large sen...
	160. The City’s 2021 Housing Element update identifies Gladding Ridge as one of the largest housing complexes within the City that is devoted to senior housing.  As such, Gladding Ridge is a key component of the Housing Element for meeting the City’s ...
	161. As a direct and proximate result of TGI’s wrongdoing as alleged herein, Plaintiff has incurred and will continue to incur damages.  Plaintiff has been forced to expend resources, and incur staff and attorney time in investigating and responding t...
	162. Finally, the City opposes TGI’s project to open a medical respite facility at the Lincoln Site because the Lincoln Site is approximately 1,000 feet from Glen Edwards Middle School, and is also in close proximity to two other schools.  Plaintiff i...
	163. The City Council and other City leadership staff were unaware of TGI’s plans to open a medical respite facility until August 2024, which was after TGI had closed escrow and had obtained project funding.  If TGI had undertaken community engagement...
	164. Plaintiff is informed and believes, and based thereon alleges, that given the current public sentiment, and feelings in the community towards TGI and this proposed project, which is overwhelmingly negative, the general public would have spoken ou...
	165. Plaintiff is informed and believes, and based thereon alleges, that if TGI had timely reached out to the City Council and other City leadership staff when commanded to do so by AHP and CDSS, the City would have communicated its strong opposition ...
	166. Plaintiff is informed and believes, and based thereon alleges, that it also would have informed TGI, and AHP and/or CDSS of the enormous social costs that the City would be forced to undertake should this project open at the Lincoln Site, as disc...
	167. Plaintiff is informed and believes, and based thereon alleges, that it would have likewise explored partnering with the County of Placer for a CCE Preservation award to acquire the Lincoln Site itself for senior housing.  As stated above, the Cit...
	168. In sum, Plaintiff is informed and believes, and based thereon alleges, that if the City had been timely informed of TGI’s plan to put a 105-bed medical respite facility at the Lincoln Site, it would have done everything possible to stop the proje...
	169. Plaintiff is informed and believes, and based thereon alleges, that if TGI had undertaken community engagement in Lincoln when commanded to do so by AHP and CDSS, the City would have successfully convinced TGI to move forward with its original ap...

	First CAUSE OF ACTION FOR   PRELIMINARY AND PERMANENT INJUNCTION –ABATEMENT OF PUBLIC NUISANCE (CIVIL CODE)
	170. Plaintiff re-alleges and incorporates by reference the allegations set forth in paragraphs 1 through 169 above.
	171. Plaintiff is informed and believes, and based thereon alleges, that Defendant TGI has violated, or may soon violate the City of Lincoln Municipal Code (“LMC”), California Building Code and California Fire Code by maintaining and occupying a build...
	172. LMC Section 1.16.030 provides that any violation of the LMC is declared to be a public nuisance.  LMC Section 8.08.050 provides that any violation of the Uniform Building Code, as incorporated into the California Building Code, which includes Plu...
	173. The aforementioned actions of TGI constitute and/or will constitute a public nuisance, and if TGI performs the repair work for the violations that are identified in the reports, and/or opens a medical respite facility at the Lincoln Site without ...
	174. LMC Chapter 1.20 and Chapter 8.08 provide that the City may initiate this civil enforcement proceeding to abate nuisances, in lieu of or in addition to any administrative processes pursuant to the LMC.
	175. Government Code Section 38773.5 provides that a city may adopt an ordinance that provides for recovery of attorneys’ fees and costs in any action to abate a nuisance.  LMC Section 8.08.100 provides for an award of attorney fees and costs.
	176. TGI has threatened to and will, unless restrained by this Court, continue to maintain the public nuisance, and continue the acts complained of, and each and every act has been and will be, without the consent, against the will, and in violation o...
	177. The City has no plain, speedy or adequate remedy at law, and injunctive relief is authorized by Code of Civil Procedure Sections 526 and 731.  Unless TGI is enjoined from the aforementioned actions, the City will suffer irreparable injury.
	178. Plaintiff is informed and believes, and based thereon alleges, that TGI was planning to open a 105-bed medical respite facility at the Lincoln Site even though it knew, or at least should have known, that there were serious life-safety problems a...

	Second CAUSE OF ACTION FOR  PRELIMINARY AND PERMANENT INJUNCTION, AND CIVIL PENALTIES—UNFAIR BUSINESS PRACTICES (BUSINESS AND PROFESSIONS CODE SECTION 17200 ET. SEQ.)
	179. Plaintiff City, for the People of the State of California, including the People of the City of Lincoln re-alleges and incorporates by reference the allegations set forth in paragraphs 1 through 178 above.
	180. California Business and Professions Code Section 17200 prohibits unfair business practices, which includes any business practice that is unfair, unlawful or fraudulent.
	181. California Business and Professions Code Section 17203 provides that any person who engages in, has engaged in, or proposes to engage in, unfair business practices may be enjoined in any court of competent jurisdiction.  Section 17203 further pro...
	182. California Business and Professions Code Section 17204 provides, in relevant part, that an action under Section 17200 may be brought by a city prosecutor in a city having a full-time city prosecutor in the name of the people of the State of Calif...
	183. Plaintiff is a general law city, which means that it is organized under the laws of the state, and is subject to all constraints imposed by the general law.  General law cities have those powers conferred by the California Constitution, including...
	184. Included with the City’s police powers is the ability to enact and enforce municipal ordinances regulating conditions that may become a nuisances or health hazard, or that promote social, economic or aesthetic considerations.  (See Cal. Const. ar...
	185. Plaintiff has appointed Kristine Mollenkopf to serve as City Attorney, and she is a full-time employee and official of the City.  Her duties are set forth as mandatory duties in LMC Section 2.17.040.  Among other duties, Ms. Mollenkopf “shall” .....
	186. In addition to the powers and duties set forth in Chapter 2.17 of the LMC, Ms. Mollenkopf also has the power conferred on her by state law to prosecute any misdemeanor committed within the City arising out of a violation of state law, provided sh...
	187. LMC Section 2.17.040 requires that Ms. Mollenkopf act as the City Prosecutor and prosecute all violations of local law in the name of the people, and when she has consent of the District Attorney, as is the case here, Ms. Mollenkopf has the power...
	188. Business and Professions Code Section 17204 does not differentiate between city prosecutors in charter cities and general law cities, and it is not limited to conferring standing on city prosecutors in charter cities only.  The Legislature did no...
	189. However, in the alternative, even if Ms. Mollenkopf is found not to be a full-time city prosecutor under Section 17204, she still has standing to bring this action for a public injunction under Business and Professions Code Section 17203, which s...
	190. Plaintiff is informed and believes, and based thereon alleges, that TGI has violated federal, state and/or local law as set forth above, and that these violations constitute unfair business practices for which a public injunction should be issued...
	191. Plaintiff is informed and believes, and based thereon alleges, that TGI likewise has also violated and/or will violate state and local law by constructing improvements at the Lincoln Site and preparing it for human habitation without correcting m...
	192. As a result of TGI’s unfair business practices, the City brings this action in the name of the People of California for injunctive relief, and Plaintiff seeks to enjoin such conduct.  Plaintiff has no plain, speedy or adequate remedy at law, and ...
	193. The City is informed and believes, and based thereon alleges, that Plaintiff will continue to violate the law unless restrained, and Plaintiff will therefore seek a temporary restraining order and/or a preliminary injunction.

	Third CAUSE OF ACTION FOR  PETITION FOR WRIT OF MANDATE (CODE OF CIVIL PROCEDURE  SECTION 1085)
	194. Plaintiff re-alleges and incorporates by reference the allegations set forth in paragraphs 1 through 193, above.
	195. The elements of a claim for issuance of a writ of traditional mandate are: (1) a clear, present, and usually ministerial duty upon the part of the respondent, and (2) a clear, present, and beneficial right in the petitioner to the performance of ...
	196. Plaintiff is informed and believes, and based thereon alleges, that CDSS and/or Horne have a clear, present and ministerial duty to deny TGI’s request for reconsideration and a re-review of its application for CCE Program Capital Expansion funds ...
	(1) The Joint RFA is a regulation that controls CDSS’s and/or Horne’s review of applications for CCE Program Capital Expansion funds because it was included as part of the June 10, 2022 ACWDL.  (See Ex. “F.”)  The ACWDLs are “similar instruction” to “...
	(2) At a minimum, the Joint RFA constitutes published internal rules of CDSS, and CDSS and/or Horne have a mandatory duty to follow all such internal rules in awarding CCE Program funds.  (See Pozar v. Dept. of Transportation (1983) 145 Cal.App.3d 269...
	(3) The Joint RFA provides that “[a]pplications cannot be edited once submitted.”  (See Ex. “C,” § 2.2.)  TGI’s request for reconsideration and a re-review of its application constitutes such an impermissible edit, as TGI sought to replace the Rosevil...
	(4) Even if the request for reconsideration and a re-review was allowed under the Joint RFA, which it was not, CDSS, through its third-party administrator, AHP, imposed additional requirements upon TGI when it sought to obtain such reconsideration and...
	(5) TGI submitted its application for reconsideration and a re-review on February 13, 2023, and yet it did not undertake any community engagement in Lincoln, nor did it submit an undated “Form 6,” nor did it provide a detailed description of community...
	197. In the alternative, Plaintiff is informed and believes, and based thereon alleges, that CDSS and/or Horne abused their discretion in awarding CCE Capital Expansion funds to TGI, and mandate should lie to correct the abuse of discretion.  Based on...
	198. Even leaving aside the fatal flaws in the application review process, as alleged above, there is no need for a 105-bed medical respite facility within the City, and Placer County’s and the City’s PIT counts are relatively low, and dropping.  Plac...
	199. The City has a clear, present, and beneficial right to the performance of the duties set forth above.  This is so for multiple reasons as alleged above, including but not limited to the following:
	(1) The Joint RFA, and in particular “Form 6,” shows a clear and unequivocal intent on the part of CDSS that civic leaders, i.e., local government elected officials and key staff, as well as local residents, must be engaged by any applicant for CCE Pr...
	(2) The City does not have the public safety resources needed to make sure that guests of the Lincoln Site, as well as the neighboring communities, are safe.  The City has a police force of only 28 sworn officers, and there are only 18 full-time emplo...
	(3) The City does not have the financial ability to absorb the huge increase in public safety resources that will be needed if TGI opens the Lincoln Site.  As stated above, the City anticipates that it will be forced to incur first responder costs of ...
	(4) Moreover, TGI has applied for and been awarded tax-exempt status for the Lincoln Site, which means that TGI will contribute nothing to the City’s general fund to help offset these costs, and the City will have no ability to compel TGI to contribut...
	(5) As the City’s Housing Element update confirms, there is a large senior population within the City, with approximately 37% of the City’s population being age 55 and over.  There is a critical need for specifically designated full-time senior reside...
	200. Plaintiff has no plain, speedy or adequate remedy at law, and it seeks a traditional writ of mandate, compelling CDSS and/or Horne as set forth above.  CDSS and/or Horne should be compelled to deny TGI’s request for reconsideration and a re-revie...

	Fourth CAUSE OF ACTION FOR  DECLARATORY RELIEF (CODE OF CIVIL PROCEDURE SECTION 1060)
	201. Plaintiff re-alleges and incorporates by reference the allegations set forth in paragraphs 1 through 200, above.
	202. An action for declaratory relief lies when the parties are in fundamental disagreement over the construction of a written instrument, including a regulation or legislation.  (Alameda County Land Use Assn. v. City of Hayward (1995) 38 Cal.App.4th ...
	203. Plaintiff is informed and believes, and based thereon alleges, that a dispute, and actual and justiciable controversy, has arisen and now exists between the City and TGI, and also that an actual and justiciable controversy has arisen and now exis...
	204. Plaintiff is informed and believes, and based thereon alleges, that the Joint RFA requires that applications for CCE Program funds may not be edited after submission.  The City contends that this language in the Joint RFA, which as shown above, f...
	205. Plaintiff is informed and believes, and based thereon alleges, that TGI, and CDSS and Horne, dispute this interpretation, and that they allege that an applicant for CCE Program funds can, at the discretion of CDSS and its third-party administrato...
	206. Plaintiff is informed and believes, and based thereon alleges, that the Joint RFA, and in particular “Form 6,” requires that any applicant for CCE Capital Expansion project funds must reach out to all “stakeholders,” i.e., “community based organi...
	207. Plaintiff is informed and believes, and based thereon alleges, that TGI, and CDSS and Horne, dispute this interpretation, and that they allege that an applicant for CCE Program funds need only make a showing that it reached out to at least one of...
	208. Plaintiff is informed and believes, and based thereon alleges, that the City has an interest in the CCE Program requirements that are set forth in the Joint RFA and that have the effect of regulation, or at least is a published program rule, and ...
	209. Plaintiff is informed and believes, and based thereon alleges, that while this conduct alleged herein describes past wrongdoings of Defendants, i.e., an application that was already submitted and approved, and a PFA that has already been entered ...
	210. Plaintiff is informed and believes, and based thereon alleges, that because of these past wrongdoings as alleged, TGI is not a “qualified grantee” as this term is used in AB 172, and its project for a medical respite facility at the Lincoln Site ...
	211. Plaintiff seeks a declaration from the Court that TGI is not a “qualified grantee,” and that its proposed medical respite facility at the Lincoln Site is not a “qualified project.”  Such a finding would have the effect of rendering the PFA an agr...
	212. A declaration of the legal status of, and the parties’ rights and obligations under, the Joint RFA, and the PFA, and whether or not it is void ab initio, will provide preventative benefit to the parties, and there is an actual controversy for whi...
	213. A declaration of the legal status of the PFA and the parties’ rights and obligations thereunder is critical because Plaintiff is informed and believes, and based thereon alleges, that CDSS and Horne should make no further payments to TGI under th...
	214. Second, Plaintiff is informed and believes, and based thereon alleges, that should the Court declare that TGI is not a “qualified grantee,” and/or that its proposed medical respite facility at the Lincoln Site is not a “qualified project,” and/or...
	215. The City desires a declaration of whether TGI is a “qualified grantee,” and/or that its proposed medical respite facility at the Lincoln Site is a “qualified project,” so that the City is informed as to whether or not it may exercise its local la...

	Fifth CAUSE OF ACTION FOR  DECEIT/CONCEALMENT (CIVIL CODE SECTIONS 1709 AND 1710)
	216. The City re-alleges and incorporates by reference the allegations set forth in paragraphs 1 through 215, above.
	217. The City is informed and believes, and based thereon alleges, that TGI had a duty to reach out to civic leaders in the City of Lincoln, including the City Council and top City staff, and to seek and obtain their support for the proposed project a...
	218. As stated above, Plaintiff is informed and believes, and based thereon alleges, that CDSS consciously and deliberately included “civic leaders” as part of the “stakeholders” that an applicant must meaningfully engage because CDSS considered the “...
	219. Plaintiff is informed and believes, and based thereon alleges, that TGI knew that its application for CCE Program funds required a showing of local community engagement and support, and knew that it was required to engage civic leaders within the...
	220. Nevertheless, TGI failed/ignored its duty to engage the City’s elected leaders and staff, meaningfully involve them in the visioning and development of the project, and seek to obtain local community support within the City of Lincoln prior to su...
	221. Furthermore, in the alternative, Plaintiff is informed and believes, and based thereon alleges, that TGI disclosed some facts regarding its plan to open a medical respite center in Lincoln to Plaintiff, but intentionally failed to disclose critic...
	222. Plaintiff is informed and believes, and based thereon alleges, that at this time TGI had a verbal commitment from Western Care to sell it the Lincoln Site for its proposed medical respite center, and TGI was planning to discuss with AHP (and thus...
	223. By disclosing some information to Councilmember Andreatta, e.g., that such an opportunity for a site in Lincoln might occur at some time, but failing to disclose other critical facts, e.g., that there was already a verbal commitment from Western ...
	224. TGI’s concealment denied the City of any opportunity to be heard and to otherwise participate in the process before the CCE Program funding was awarded for the project at the Lincoln Site, and it denied the City the opportunity to seek to mitigat...
	225. Plaintiff is informed and believes, and based thereon alleges, that if TGI had timely reached out to the City Council and other City leadership staff when commanded to do so by AHP and CDSS, the City would have communicated its strong opposition ...
	226. If the City had been timely informed of TGI’s plan to put a 105-bed medical respite facility at the Lincoln Site, it would have everything possible to stop the project for the social and policy reasons stated above, including seeking to partner w...
	227. Plaintiff has no plain, speedy or adequate remedy at law because Plaintiff is informed and believes, and based thereon alleges, that CDSS and Horne will continue to allow TGI to use the ill-gotten CCE Program funds that TGI acquired through fraud...
	228. In the alternative, as a direct and proximate result of TGI’s deceit and concealment as alleged herein, the City has been and/or will be damaged in an amount to be proved at trial, but in excess of the jurisdictional minimum of this Court.
	229. The City is informed and believes, and based thereon alleges, that TGI acted with oppression, fraud and malice, which entitles the City to an award of punitive damages.
	230. Plaintiff is informed and believes and, based thereon alleges, that TGI’s deceit and/or concealment as stated herein was malicious, fraudulent, oppressive and unconscionable, and that an award of exemplary and punitive damages is warranted in amo...

	Sixth CAUSE OF ACTION FOR  FRAUD AND CONCEALMENT (TORT OF ANOTHER DOCTRINE)
	231. Plaintiff re-alleges and incorporates by reference the allegations set forth in paragraphs 1 through 230, above.
	232. Plaintiff is informed and believes, and based thereon alleges, that TGI knew that it was not permitted to edit its application once submitted, and that TGI knew that its application for CCE Program funds required a showing of local community enga...
	233. Plaintiff is informed and believes, and based thereon alleges, that CDSS, AHP and/or Horne relied on TGI’s misrepresentations in awarding CCE Program funds to TGI.  Plaintiff is further informed and believes, and based thereon alleges, that TGI h...
	234. Plaintiff is informed and believes, and based thereon alleges, that CDSS, AHP and/or Horne reasonably relied on the misrepresentations, and were fraudulently induced to approve TGI’s incomplete and improper application, and to enter into the Prog...
	235. As a direct and proximate result of TGI’s fraud and concealment, the City has been and/or will be damaged in an amount to be proven at trial, but in excess of the jurisdictional minimum of this Court.  The City has been forced and will be forced ...
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