Appendix E

Water Supply Agreements



MEMORANDUM OF AGREEMENT
BETWEEN PLACER COUNTY WATER AGENCY AND THE CITY OF LINCOLN
FOR METERING FACILITIES KNOWN AS
LINCOLN METERING STATIONS NO. 1 & 2 AND RELATED FACILITIES

This Memorandum of Agreement (“MOA”) for shared use and mutual responsibilities with respect to
Lincoln Metering Stations Number 1 and 2, and Lincoln Water Tanks Number 1 and 3, and facilities related
or connected to these facilities (collectively referred to as “Facilities” or individually “Facility”), is entered
into by and among the City of Lincoln (“LINCOLN") and the Placer County Water Agency, a public agency
(“AGENCY”) and will take effect as of the date on which both LINCOLN and the AGENCY have executed
this MOA. LINCOLN and the AGENCY may be collectively referred to as the “Parties,” or each individually
as a “Party.” Additional defined terms are set forth in Section 3 under “Agreement,” below.

RECITALS

A. WHEREAS, LINCOLN and the AGENCY previously entered into a “Contract Between Placer County
Water Agency and City of Lincoln for a Treated Water Supply,” dated December 10, 2012 (“2012
Contract”), that describes delivery entitiements, operations and locations of purchased water
from the AGENCY to LINCOLN.

B. WHEREAS, on October 17, 2013, the Parties entered into “Facilities Agreement No. 2521,
subsequently amended September 16, 2016, and December 13, 2018 (“FA 2521”), which provides
for the construction, funding and operation of the “Lincoln-Penryn Phase 3 Pipeline and Metering
Station Project” (also known as “Lincoln Metering Station 2”).

C. WHEREAS, each Party owns and operates certain facilities which are interdependent with or on
the other Party’s facilities.

D. WHEREAS, the Parties also require regular access between their facilities, across properties
owned by or under the control of the other Party.

E.  WHEREAS, the Parties now desire to delineate shared use and mutual responsibilities with respect
to various facilities.

AGREEMENT

NOW, THEREFORE, IT IS AGREED as follows:
1. INCORPORATION OF RECITALS. The foregoing recitals are hereby incorporated by reference.

2. PURPOSE. The purpose of this MOA is to memorialize the Parties’ responsibilities and obligations
upon completion of construction contemplated in FA 2521 with respect to matters involving
shared and interdependent use of facilities not previously addressed in the 2012 Contract. The
focus includes identifying shared site access, maintenance of shared access, easements and
shared fiber optic conduits.

3. DEFINITIONS. When used in this MOA, the following terms shall have the meanings set forth
below:



Assessor’s Parcel Number [“APN”|: APN at the time of execution of this MOA. APNs are
listed for reference to subject parcels of land in the attached exhibits but, as they are
subject to change by the Placer County Assessar’s Office, they should not be considered
the primary reference information for purposes of this MOA.

Caperton Canal: Raw water conveyance canal owned, operated and maintained by the
AGENCY under pre-existing rights. LINCOLN is providing a defined easement to the
AGENCY concurrent with the execution of this MOA.

Lincoln Metering Station 1 ["LMS1”]: Treated water metering facility owned and
maintained by the AGENCY as granted in document 2000-0059693, a grant deed recorded
August 16, 2000 in Placer County Official Records. The boundaries of the AGENCY and
LINCOLN's treated water facilities for LMS1 are depicted on Attachment A, attached
hereto and incorparated by reference.

Lincoln Metering Station 2 {“LMS2”]: Also known as “Twelve Bridges Metering Station,”
this is a treated water metering facility owned and maintained by the AGENCY. Currently
the metering station is located on a portion of LINCOLN’s Lot 301. LINCOLN shall grant
this portion of Lot 301 to the AGENCY via grant deed upon the execution of this MOA.
The boundaries of the AGENCY and LINCOLN's treated water facilities for LMS2 are
depicted on Attachment B, attached heretc and incorporated by reference.

Lot A: A public utility easement dedicated on Final Map No. 2003-156 Verdera Large Lot
Subdivision, recorded in Book Z of Maps, Page 32, Placer County Official Records
{attached hereto as Attachment C), and is described as being “...for the installation and
maintenance of water, gas, sewer and drainage pipes, and for poles and overhead and
underground wires and conduits for electric, television, and telephone services, traffic
control appurtenances together with any and all appurtenances pertaining thereto on,
over, under and across Lots “A” and “B”. Lot A is commonly known as the Camino Verdera
road right-of-way.

Lot 301: Site of LINCOLN's Tank #3 (“LT3") and future Tank #4, and shown in Book Z Maps
at Page 32. This lot is owned and maintained by LINCOLN.

Lot 502: Shown in Book Z Maps at Page 32, this lot is owned and maintained by the
Verdera Community Association, not a party to this MOA.,

Lot 503: Shown in Book Z Maps at Page 32, this lot is owned and maintained by LINCOLN,
Lot 504: Shown in Book Z Maps at Page 32, this lot is owned and maintained by LINCOLN.
Lot 512: Shown in Book Z Maps at Page 32, this lot is owned and maintained by LINCOLN.

R-20: A 0.2-acre parcel of land granted to LINCOLN by Ridgeview Land Ventures, LLC in
document 2017-0072626, Placer County Officiai Records, via a grant deed recorded
September 20, 2017, being a portion of Lot R-20 Bickford Ranch Large Lot Subdivision,
recorded in Book BB of Maps, at Page 77.



I.  Joint Use Amenities: Facilities that are jointly used by the Parties or connect one Party’s
facility to the other Party’s facility. Particular Joint Use Amenities and associated shared
uses are described in Sections 4, 5, 6, and 7 of this MOA.

m. Lincoln Tank #1 [“LT1”}: Lincoln Tank No. 1 is a five (5)-million-galion tank, owned and
maintained by LINCOLN, sited on a portion of Lot 512, APN 337-012-041, adjacent to
LMS1.

n. Lincoln Tank Site #3 [“LT3"]: Lincoln Tank No. 3 is a five (5)-million-gallon tank, owned
and maintained by LINCOLN, sited on Lot 301 immediately adjacent to LMS2.

0. Twelve Bridues Drive Shared Access: An approximate twenty-foot {20')-wide gravel
access road benefitting both LINCOLN and the AGENCY providing access to LT3 and LMS2,
respectively, beginning near the intersection of Twelve Bridges Drive and Camino Verdera
and traversing across Lots 502, 503 and 301, generally following LINCOLN's 36-inch
pipeline as shown on Attachment D, attached hereto and incorporated by reference.
Twelve Bridges Drive Shared Access road surface is a combination of gravel and paved
road surfaces at the connections to Camino Verdera and at the entrances into the tank
and metering station sites. Ownership of this access road varies by lot, as indicated in
Attachment D.

p. Whitney Reservoir: Raw water reservoir owned and maintained by the AGENCY, depicted
in Record of Survey Book 11 at Page 042, Placer County Official Records.

q. Whitney Reservoir Shared Access: FA 2521 included the construction of an access road
that connects LMS1 and LMS2, as well as LT1 and LT3. This access road passes aver four
LINCOLN-owned parcels (Lots 301, R-20, 504, 512) and through the AGENCY’'s Whitney
Reservoir site. Whitney Reserveir Shared Access road surface is primarily gravel with
paving near the LMS2 site and traverses various LINCOLN-owned properties as well as the
AGENCY-owned Whitney Reservoir site as depicted on Attachment E, attached hereto and
incorporated by reference.

4. PROPERTIES AND RIGHTS-OF-WAY.

In addition to the ownership and access rights described under Section 3, Definitions, various
easements exist which impact the properties referenced in this MOA. These easements are as
follows:

a. Caperton Canal: A twenty-foot (20')-wide easement shall be granted by LINCOLN to
benefitthe AGENCY that traverses Lot 301 and Lot 504 as depicted on Attachment F. This
easement is a requirement of FA 2521 and shall be granted concurrent with the execution
of this MOA. Said easement is intended to serve the operation, maintenance and
perpetuation of the use of the Caperton Canal. Associated access will generally follow the
constructed gravel road alignment, which deviates from the canal easement and may
change over time. Easement deeds with legal descriptions and plats maps for this
easement, substantially in the form of those attached hereto as Attachment J, shall be
recorded after this MOA is fully executed by the Parties.



b. Water Transmission Pipeline and Fiber Optics (“WTPFO easement”): This easement shall
be granted by LINCOLN tc benefit the AGENCY over portions of Lot 512, Lot 504, and Lot
301 for a water transmission pipeline and fiber optics conduit as depicted on Attachment
G. This easement is a requirement of FA 2521 and shall be granted concurrent with the
execution of this MOA. Easement deeds with legal descriptions and plats maps for this
easement, substantially in the form of those attached hereto as Attachment J, shall be
recorded after this MOA is fully executed by the Parties.

c. Camino Verdera Access and Waterline Easement: Lot A, also known as Camino Verdera,
is a roadway that benefits LINCOLN and the AGENCY shall be granted by Verdera
Community Association, and provides access through various parcels within the Verdera
Large Lot Subdivision and was dedicated in Book Z Maps, Page 032. In addition, this
reference includes a twenty foot (20')-wide waterline easement, traversing Lot 502, that
benefits LINCOLN and was recorded in Book 511 Page 372, Placer County Official Records.

d. Telemetry Easement: This easement benefits the AGENCY and traverses the easterly
portion of Lot 512 for telemetry systems. Recorded in Document 1997-0035561, Placer
County Official Records.

USAGE RIGHTS — ROADWAYS AND GATES. Due to the interdependent nature of the water
systems of the Parties, each Party acknowledges that it may, from time to time, need to enter,
cross over, or pass through the other Party’s facilities or property to access its own facilities or
property for operations and maintenance purposes. Facilities requiring such operations and
maintenance include: (i) communications and equipment controls-related facilities for the
interactive operation of metering facilities, (ii) water storage tanks, and (iii) water transmission
pipelines. Access to facilities shall be allowed by each Party as set forth in this section and with
adequate notifications pursuant to Articles 8.g. and 13.b.

As a result of this need for access, the Parties agree that access shall be provided with respect to
the below facilities and properties as follows:

a. General:

i. LINCOLN and the AGENCY shall maintain twenty-four (24)-hour access, three
hundred sixty-five {365) days a year, to enter, cross over, or pass through all
access routes coverad by this MOA.

ii. Notwithstanding Section 5.a.i.,, access into the other Party’s structures or within
fences surrounding that Party’s facilities must be requested and shall only be
granted upon prior approval by the other Party.

iil.  Where costs to resurface an access road is shared, surfacing material and limits
shall be negotiated in good faith by the Parties.



b. Twelve Bridges Drive Shared Access:

The AGENCY and LINCOLN require continuous, daily use of the Twelve Bridges
Drive access road, which traverses properties owned by LINCOLN and Verdera
Community Association. See Attachment D.

Recognizing that the route of the road crossing parcels owned by LINCOLN may
be modified from time to time, LINCOLN hereby grants the AGENCY access rights
along the road.

Parties each anticipate receiving a dedicated easement over that portion of the
road traversing Lot 502, owned by Verdera Community Association. Easement
deeds with legal descriptions and plats maps for this easement, substantially in
the form of those attached hereto as Attachment J, shall be recorded after this
MOA is fully executed by the Parties.

There are three {3) LINCOLN-owned, manual gates to enter various sections of
the access road. Locks shall be installed on each gate and LINCOLN shall allow
the AGENCY to also install its own locks, such that each lock will work
independent of one another to open the gate. Users other than the AGENCY and
LINCOLN that may be provided access by LINCOLN may include the Verdera
Homeowners’ Association (“Verdera HOA”) and other AGENCY water customers
with turncuts on the properties covered by this MOA.

c. Whitney Reservoir Shared Access:

The AGENCY and LINCOLN require continuous, daily use of the Whitney Reservoir
Shared Access, which traverses properties owned by LINCOLN and the AGENCY.

In general, this access follows the WTPFQ easement; although, the access road
may meander away from the pipeline easement as needed, and from time to time
(see Attachment E, attached hereto and incorporated by reference). LINCOLN
grants the AGENCY access rights along the road, to the extent such access is not
covered by the WTPFO easement.

There are two (2) LINCOLN-owned gates that control access at each end of this
roadway, as well as two (2) intermediate gates located at the Whitney Reservoir
site that are AGENCY-owned and maintained. Locks shall be installed on each
LINCOLN-owned gate as described in Article 5(b){iii) and shall be used so that each
Party is able to independently open the gate. Gate access will be limited to the
AGENCY and LINCOLN. See 5.c.vi below for access through the two AGENCY-
owned gates.

Due to the vulnerability of the Whitney Reservoir site, LINCOLN’s access across
Whitney Reservoir shall be limited to driving between LT1 and LT3 sites for
routine operations and in-house maintenance activities. LINCOLN staff typically
performs daily maintenance using a full-size, highway-legal pick-up truck not
exceeding a one (1)-ton capacity. A Right-of-Entry Agreement, substantially in the
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vi.

form of those attached hereto as Attachment K, shall be recorded after this MOA
is fully executed by the Parties.

LINCOLN may use the site more or less often than described in the preceding
paragraph, or with alternate vehicles as the AGENCY acknowledges that such
equipment shall change from time to time over the term of this MOA; however,
such modifications shall remain restricted to “routine operations and
maintenance activities.” More specifically, LINCOLN shalil not use the access
route for construction equipment without additional permission and insurance
requirements as stipulated by AGENCY.

Conditions and Restrictions:

1. While the AGENCY’s intent is to provide LINCOLN with a permanent
access route with respect to Whitney Reservoir, the AGENCY has an
obligation to protect the water supply and therefore LINCOLN's failure to
strictly follow any of the conditions and restrictions set forth herein may
result in termination of LINCOLN’s access to and across Whitney
Reservoir.

2. LINCOLN shall use the primary shared access road across the
northwesterly portion of the Whitney Reservoir site, as the road is
currently established. If the northwesterly road is not passable, LINCOLN
shall have the right to use the secondary shared access road
southeasterly of the Whitney Reservoir until such time as the primary
northwesterly access road becomes passable. These two roads are
depicted in Attachment E, attached hereto and incorporated by
reference.

3. LINCOLN's employee(s) shall close and lock all gates after passing through
the gates. Under no circumstances shall any of the gates be left open or
be “false-” or “dummy-locked.”

4. The Whitney Reservoir site is protected by a security alarm system and
such system is owned and maintained by the AGENCY. In the event that
LINCOLN has obtained AGENCY approval to access the Whitney Reservoir
site, the AGENCY will provide LINCOLN with an access code to disarm and
re-alarm the system. This code shall not be shared with any person or
persons not directly employed by LINCOLN, including any third-party
vendor, contractor, or any other person or entity not employed by
LINCOLN.

5. LINCOLN shall be responsible for setting any alarms upon leaving the
Whitney Reservoir site and securing the site each time LINCOLN accesses
it, using the safety and security measures then in use by the AGENCY.
Safety and security systems may change fram time-to-time and the



AGENCY shall promptly communicate such changes to LINCOLN when
they occur.

6. LINCOLN shall not perform any work on AGENCY property without
written authorization from the AGENCY.

7. LINCOLN shall immediately notify the AGENCY of any damage to AGENCY
property or structures.

8. AGENCY maintains the road in a passable condition for its use only. If
LINCOLN desires to make additional improvements to the road, such
impravements shall be at LINCOLN's sole cost and expense and shall be
made only after receiving written authorization from the AGENCY.

d. Metering Station Bypass Road:

Access for this paved road, which is used by LINCOLN and the AGENCY to bypass
the LMS2 site for day-to-day operations by both LINCOLN and the AGENCY, is on
LINCOLN property as depicted on Attachment D.

There is one (1) LINCOLN-owned gate that controls said access. Locks shall be
installed on this gate as described in Article 5(b)(iii) shall be used so that each
Party is able to independently open the gate. Gate access will be limited to the
AGENCY and LINCOLN. Users other than the AGENCY and LINCOLN that may be
provided access by LINCOLN may include the Verdera HOA and other AGENCY
water customers with turnouts on the properties covered by this MOA.

e. LMS1 Site:

The sliding gates that provide access to this property are AGENCY-owned and
operated and LINCOLN is not anticipated to require independent, keyed access.

In the event that LINCOLN requires access tc the site, LINCOLN shall coordinate
such access with the AGENCY and an AGENCY representative will accompany
LINCOLN’s representative to provide site access.

f. LMS2 Site:

The automatic gates that provide access to this property are AGENCY-owned and
operated and LINCOLN is not anticipated to require independent, keyed access.

In the event that LINCOLN requires access to the site, LINCOLN shall coordinate
such access with the AGENCY and an AGENCY representative will accompany
LINCOLN’s representative to provide site access.

USAGE RIGHTS — UTILITIES. The Parties also acknowledge that they may, from time to time, need

to utilize or pass through or upon the other Party’s facilities or property for the operation and
maintenance of its own facility-related utilities. Such operations and maintenance include: (i) raw
water facilities for service, {ii} communications- and electrical-related facilities for the interactive



operation of metering facilities and tanks, and (iii) various drainage and sewer facilities for proper
operation. Facility usage shall be allowed by each Party as set forth in this section and with
adequate notifications pursuant to Articles 8.g. and 13.b.

As a result of this need for access, the Parties agree that usage rights shall be provided with
respect to the below facilities and properties as follows:

a. Raw Water:

Caperton Canal Turnouts/Raw Water Service Lines: Certain AGENCY raw water
service pipelines from the Caperton Canal are known to traverse LINCOLN-owned
parcels to serve adjacent properties and LINCOLN; however, the exact locations
of services pipelines are not known by LINCOLN or the AGENCY. The AGENCY’s
responsibility for these raw water services terminates at the turnouts (see
Attachment H for turnout locations) and the AGENCY bears no responsibility for
the raw water services beyond the turnouts. Each raw water customer owns and
is responsible for the operation and maintenance of its raw water service
pipeline. There are currently ten (10) known raw water service customers with
locations that require private pipelines to traverse LINCOLN-owned parcels.

The AGENCY will direct impacted raw water customers to contact LINCOLN's
Public Works Department at (916} 434-245 for maintenance and repair access.
LINCOLN agrees that it will coordinate separately with said raw water customers
if the customer locations and/or land rights need to be addressed in the future.

LINCOLN acknowledges and agrees that the AGENCY may modify or add/remove
customers and may modify diversions on canals such as the Caperton Canal. Any
changes to privately-owned pipelines associated with customers and easements
are the responsibility of the customer and LINCOLN agrees that, to the extent
feasible, it shall not endeavor to restrict new easements, installation of new
private lines, or maintenance of existing private lines.

Canal Spill Facilities: The AGENCY has existing spill facilities upon the Caperton
Canal which have been used historically by the AGENCY to manage flows within
the canal (see Attachment H, attached hereto and incorporated by reference).

A spill easement is granted per document number 98-0070888 recorded on
September 3, 1998, for a spill {a.k.a. North Spill) located at the northeast portion
of the Whitney Reservoir site. An additional spill easement, memorializing
prescribed rights, for a spill (a.k.a. Spill #10) at approximate PCWA Caperton Canal
Station 505+26, substantially in the form of those attached hereto as Attachment
1, shall be recorded after this MOA is fully executed by the Parties.

This MOA is not intended to change or modify the AGENCY’s right to perpetuate
the use of those spill facilities, including the ability to spill water onto and across
LINCOLN lands in a responsible and managed fashion as needed for canal
operations.



b. Communication & Low Voltage:

i. Fiber Optic Communications: AGENCY-owned fiber optic conduits and pull boxes

run along the transmission pipeline alignment extending from LMS1/LT1 to
LMS2/LT3. The Parties agree to shared use of one (1) four-inch (4”) diameter
conduit containing three color-coordinated 1-1/4” innerducts. The AGENCY will
have sole ownership of the orange and blue innerducts, and LINCOLN will have
sole ownership of the red innerduct.

LINCOLN shall be responsible to pay one-third (1/3) of the installation costs and
one-third (1/3) of the maintenance costs for those fiber-optic facilities described
in this Section 6.b.i. and as depicted on Attachment G.

i, Signal Wiring:

1.

Communication wiring via shared conduits exists between the LMS1 and
LT1 sites and between the LMS2 and LT3 sites. It is also anticipated that
similar wiring will be installed between LT3 and a future adjoining fourth
tank that will be owned and maintained by LINCOLN.

Level Transducers and Signal Wires [LMS2 to LT3): Redundant tank level
transducers on LT3 and related signal wires exist between the AGENCY’s
LMS2 control panel and LINCOLN’s LT3 control panels that allow for the
sharing of operating data of the respective control systems between the
Parties. Access to the separately owned control panels for both Parties
is intended to be maintained and perpetuated. The Parties acknowledge
that the data provided pursuant to this paragraph is for informational
purposes only and its reliability is not guaranteed. Accordingly, the
Parties agree that each Party will be heid harmless for the data shared
with the other Party.

Telephone: To the extent that the AGENCY determines that telephone
communications facilities are required for the AGENCY’s operation of
LMS2, LINCOLN agrees that it will cooperate with the AGENCY and
communications providers to allow for installation, maintenance and
operation of telecommunication facilities over and upon Lots 301 and
503 as necessary to meet the AGENCY's needs.

iii. Low Voltage |Electricity]:

1.

Pacific Gas & Electric |"PG&E"| electric service to LMS2: A PG&E electric
meter and an individual 240v-400A sub-meter pedestal providing service
to the AGENCY for LMS2 is located at on Parcel 337-012-001 as depicted
on Attachment I. The AGENCY shall own and maintain the service for
operation of LMS2. A dedicated four-inch (4”) electrical conduit from the
sub-meter pedestal traverses over sections of Lots 301, APN 337-070-033
and APN 337-012-001 to meet the electrical service needs of the




AGENCY’s LMS2. LINCOLN agrees that it will cooperate with the AGENCY
and PG&E to allow for the maintenance and operation of electrical
service facilities over and upon Lots 301 and Parcels 337-070-033 and
337-012-001. Easement deeds with legal descriptions and plats maps for
this easement, substantially in the form of those attached hereto as
Attachment J, shall be recorded after this MOA is fully executed by the
Parties.

2. Future 480v: See Section 7.b.ii.

c. Drainage [surface, subsurface]: The LMS1 and LMS2 facilities generate storm water
runoff that drains onto Lots 512 and 301. Storm drainage lines extend from the LMS2
building and site and flow to LINCOLN property. LINCOLN agrees that it shall allow and
not impede the perpetuated use of surface and subsurface drainage from both sites.

d. Sewer: LINCOLN’s sewer system provides service to both the LT3 drinking water sampling
station and to LMS2 far sewage and “grey water”. A LINCOLN-owned two-inch (2”) force
main conveys wastewater west from a LINCOLN-owned and operated pump station near
LT3 to a gravity sanitary sewer manhole at Bella Circle. LMS2 has a sewage lateral
connecting to a LINCOLN-owned sewer manhole immediately adjacent to LT3 as depicted
on Attachment B. The AGENCY's LMS2 sewer connection constitutes a commercial sewer
service and wi!l be subject to on-going LINCOLN sewer services fees.

7. SPECIAL CONDITIONS.

a. Landscaping:

i. Landscape Plantings: The landscape plantings installed on portions of Lot 301 in
the immediate vicinity of LMS2 for screening purposes, are owned by LINCOLN
and will be monitored and maintained by LINCOLN for the initial five (5)-year
plant establishment period. Thereafter, LINCOLN will maintain this area to a
standard as determined by the City.

ii. Irrigation Systems ifive [S]-year establishment): The irrigation systems installed

with and in the immediate vicinity of LMS2, including the easterly slope area
alongside the AGENCY parcel, shall be owned and maintained by LINCOLN and
are intended to be necessary only for the initial five (5)-year plant establishment
period for the landscape plantings. It is anticipated that irrigation will be
terminated after the plant establishment period is complete, as determined by
LINCOLN.

Irrigation water is provided from LINCOLN’s unregulated water main (already
metered by AGENCY).

iii. Slope Maintenance: LINCOLN will maintain fill or cut slopes and retaining
structures along Twelve Bridges Drive Shared Access road and within the
immediate vicinity of that portion of Lot 301 deeded to the AGENCY and where
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LMS2 is located. No grading shall occur along fill or cut slopes without the written
consent of both Parties.

Fencing: Fencing and gate maintenance and repair is the sole responsibility of
the Party that owns the fencing. For ease of reference, such ownership at the

time of execution of this MOA is as follows:
1. LMS1site: AGENCY
2. LMSZ site: AGENCY
3. Lot 502: Verdera Homeowners Association
4. Tank 1 Site: LINCOLN
5. Tanks 3 & 4 Site: LINCOLN
6. Twelve Bridges Access roads: LINCOLN

7. Whitney Reservoir: AGENCY

b. Future accommodations:

Future 60” treated water from Ogphir: The AGENCY has plans for a future water
pipeline from Ophir Road to LMS2. Some provisions have been made in the
planning of these future facilities regarding LMS2, but specific accommodation,
conditions, easements and design requirements of the pipeline are not yet
defined or contemplated in this MOA.

Hydroelectric Generation at LMS2: LINCOLN will cooperate with the AGENCY and
any partnered electrical utilities tc make reasonable accommodation for future
installation, maintenance and operation of electrical transmission facilities over
and upon the adjacent LINCOLN properties as needed for electrical transmission
facilities necessary for the envisioned future hydroelectric generation plant at
LMS2. Planning and implementation of such facilities will be subject to LINCOLN
review and approval.

8. RESPONSIBILITIES OF THE PARTIES.

a.

Unless otherwise noted, each Party shall be responsible for all maintenance, operation
and replacement of facilities identified herein as solely owned by each Party.

Neither Party shall perform any construction or make any modifications that will impact
the other Party’s accessibility as described herein without prior written approval from the
other Party.

Each Party is solely responsible to repair any damage caused by that Party to the other
Party’s facilities, outside of normal wear and tear. Such repairs shall restore the damaged
facility to as good as or better than its condition prior to the damage and shall be to the
satisfaction of the Party sustaining such damage.
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i. Inorderto perform the repairs outlined herein, the Party that caused the damage
may choose to either utilize its own internal staff to make such repairs or retain
outside services when deemed necessary or appropriate.

ii. With the exception of damage by LINCOLN to the Whitney Reservoir site, the
damaged Party shall allow the damaging Party sufficient and reasonable time to
budget for such repairs (including obtaining bids and/or Board approval, if
necessary) and then to perform same. Damage by LINCOLN to the Whitney
Reservoir site shall be repaired immediately by LINCOLN.

iii. In the event that the damaging Party does not perform such repairs in a
reasonable amount of time, then the damaged Party reserves the right to make
the necessary repairs itself upon notice to the damaging Party, and the damaging
Party shall reimburse the other Party for all time and materials required to make
repairs and subject to submission of an invoice and receipts.

d. Each Party shall be responsible for the cost of operation and maintenance of the gates
owned by that Party.

e. The cost of all access road maintenance shall be shared equally between the AGENCY and
LINCOLN unless otherwise noted.

i. Cost-sharing maintenance activities shall generally consist of the width of the
access road, and include preventative pavement maintenance, re-surfacing,
regrading and conditioning of the gravel surfacing.

ii. Non-cost sharing items shall generally consist of managing vegetation that may
be impeding the use of the access road on the respective Party’s property.

iii. Each Party shall be responsible for performing the maintenance on that Party’s
respective property. Each Party may perform maintenance on the other Party’s
facility with written consent.

iv. Nothing in this section precludes a Party from requesting reimbursement of
maintenance costs from third parties. Any such reimbursements shall be applied
to the total cost of maintenance first, with the remaining cost thereafter divided

between the Parties.

v. Prior to the commencement of any shared cost activity, Parties shall mutually
agree upon scope and budget for cost sharing purposes.

vi. Parties shall allow sufficient and reasonable time to budget for such cost-share
activities (including obtaining bids and/or Board approval, if necessary)

f.  Where there will be an impact to use or access of the Joint Use Amenities, each Party shall
provide either written or personal notice to the other Party as follows:

i. Emergency: Notice shall be provided as soon as practicable, but no later than
forty-eight (48) hours to the other Party. Where emergency maintenance or
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repairs need to be made immediately to avoid loss or damage, no advance notice
is required.

ii. Use of LMS1 or LMS2: When LINCOLN requires use of LMS1 or LMS2, LINCOLN
shall provide seventy-two (72) hours’ notice to the AGENCY.

iii. Tank site access: When AGENCY requires access to a LINCOLN tank site, the
AGENCY shall provide seventy-two (72) hours’ notice to LINCOLN.

iv. Construction: The Party performing construction shall provide six (6) months’
notice to the other Party prior to the commencement of construction having
potential to impact access or operations of the other Party pursuant to this
Agreement so that the other Party can plan accordingly and determine alternate
access where necessary.

v. Maintenance: The maintaining Party shall provide thirty (30) days’ notice to the
other Party prior to performing maintenance work on or within the properties
described in this Agreement.

vi. Invoicing: Each Party shall submit invoices for work as it is performed, but at a
minimum of once a quarter (if any such statements exist). Such statements, if
determined to be correct and approved by the receiving Party, shall be paid
within forty-five (45) days of their receipt. The receiving Party will advise as soon
as practicable in the event an invoice is disputed. The Parties agree to exercise
good faith and diligence in the resolution of any disputed invoice amounts.

9. INDEMNIFICATION.

a.

The AGENCY agrees to save harmliess and indemnify LINCOLN from any liability, claim or
demand which may be made by any person resulting from the negligence of the AGENCY
in the perfoarmance of its responsibilities under this MOA, and further agrees, at its own
cost and expense, to defend any action which may be brought against LINCOLN resulting
from such negligence of the AGENCY upon request from LINCOLN, and further agrees to
pay or satisfy any judgment which may result from such action. The foregoing provisions
shall not be applicable to claims or actions that arise from the negligence of LINCOLN in
its performance of the terms of this MOA.

LINCOLN agrees to save harmless and indemnify the AGENCY from any liability, claim or
demand which may be made by any person resulting from the negligence of LINCOLN in
the performance of its responsibilities under this MOA, and further agrees, at its own cost
and expense, to defend any action which may be brought against the AGENCY resulting
from such negligence of LINCOLN upon the request from the AGENCY, and further agrees
to pay or satisfy any judgment which may result from such action. The foregoing
provisions shall not be applicable to claims or actions that arise from the negligence of
the AGENCY in its performance of the terms of this MOA.
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10.

11.

12.

13.

INSURANCE. Each Party shall procure and maintain, at each Party's own expense and until all
obligations under this MOA have been discharged, sufficient insurance coverage to ensure its
liabilities under this MOA and provide coverage against claims for injury to persons or damages
to property which may arise from or in connection with the performance of services or activities
under this MOA by the insured Party, its agents, representatives, employees, or subcontractors.
Such insurance shall include all coverage reasonable and customary to be procured and
maintained for such work and/or required by applicable law, including but not limited to, workers’
compensation, comprehensive general liability (including contractual liability and completed
operations coverage), commercial automobile liability, errors and omissions, and excess umbrella
liability. Self-insurance complies with the requirements of this section.

ASSIGNMENT. Except as otherwise provided in this MOA, the rights and duties of the Parties may
not be assigned without the written consent of the Parties to this MOA and their respective
governing bodies. Subject to the foregoing, this MOA will inure to the benefit of, and be binding
on, the successors and assigns of the Parties hereto.

TERM. This MOA will remain in full force and effect until terminated in writing by both Parties
upen thirty (30) days’ prior written notice. In the event that this MOA is terminated, each Party
shall fulfill access and ownership cobligations, including the provision of any related easements
(for example, allowing access to LMS2), incurred under this MOA prior to the effective date of
termination. With the exception of the fulfillment of such outstanding obiigations, upon
termination the additional benefits of Joint Use Amenities afforded herein shall also terminate.

MISCELLANEQUS TERMS.

a. Related Agreements. This MOA is wholly separate and is not intended to modify or
supersede the conditions of FA 2521 or the 2012 Contract.

b. Notices. All notices that are required either expressly or by implication to be given by any
party to the other under this MOA shall only be signed by authorized representatives of

the notifying party.

All notices to Parties required by this MOA shall be hand-delivered, mailed U.S. first class
postage prepaid, or over-night mailed to the following addresses:

City of Lincoin Placer County Water Agency
City Manager General Manager

600 6'" Street P.O. Box 6570

Lincoln, CA 95648 Auburn, CA 95604

If agreed upon by both Parties in writing, notice via email, return receipt, for the notice
types set forth in Section 8.g. will be considered sufficient notice for same.

c. Rights and Responsibilities. The Parties hereby agree and acknowledge that, except as
otherwise set forth in this MOA, the Parties retain full use and enjoyment of their
respective facilities.
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Amendment of MOA. This MOA may be amended only in writing upon approval by both
Parties’ respective governing bodies.

Addition of Parties. Upon written approval by all of the Parties respective governing
bodies, the Parties may approve the addition of a new party to the MOA and any terms
or conditions related to the new party's addition. The terms and conditions applicable to
a joining party shall be set forth in an amendment to this MOA, executed by all Parties
and the joining party.

Remedies. The use by either Party of any remedy specified for the enforcement of this
MOA is not exclusive and shall not deprive the Party using such remedy of, or limit the
application of, any other remedy provided by law.

Choice of Law. This MOA shall be governed by the laws of the State of California. Venue
for any action to enforce the terms of this MOA shall be in Placer County, California. The
Parties each waive any federal court removal and/or jurisdictional rights they may have.

Severability. If one or more clauses, sentences, paragraphs or provisions of this MOA is
held by a court of competent jurisdiction to be unlawful, invalid or unenforceable, it is
hereby agreed by the Parties that the remainder of the MOA shall not be affected thereby
and will continue in full force and effect, but only to the extent that the intent of the
Parties can be effectuated without the provision(s) held unlawful, invalid or
unenforceable. Such clauses, sentences, paragraphs or provisicns shall be deemed
reformed so as to be lawful, valid and enforced to the maximum extent possible.

Good Faith Resolution. Without limiting any rights or remedies of either Party under this
MOA, in the event that, at any time during the term of this MOA, a disagreement, dispute,
controversy or claim should arise out of or relating to the interpretation of this MOA, or
performance by a party under this MOA, or a breach of this MOA by a Party, or any claim
by a Party that any provision of this MOA is invalid {(“Dispute”, or collectively “Disputes”),
one Party shall give written notice to the other Party that a Dispute exists and the Parties
will then attempt in good faith to resolve such Dispute through negotiation. If the Parties
cannot resolve the disputed matter within thirty (30) days after such notice, then either
Party shall be free to submit the Dispute to mediation as provided in the next paragraph.

in recognition of the negative consequences associated with disputes both in terms of
lost time and expense to all Parties, the Parties agree to attempt to settle their disputes
by good-faith, non-binding mediation as a condition precedent to the institution of legal
proceedings by either Party. Request for mediation shall be filed in writing with the other
Party to this MOA and with the American Arbitration Association. If mediation would
jeopardize the substantive rights of either Party including, but not limited to, the
application of any applicable statute of limitations or other timing requirement, then such
Party may proceed to enforce such rights notwithstanding this mediation requirement
and mediation will be required during the dispute resolution process to the extent it may
be used without jeopardizing the substantive rights of either Party. The Parties shallshare
the mediator's fee and any filing fees equally. The mediation shall be held in Placer
County, California unless another location is mutually agreed upon.
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Headings. The section headings used in this MOA are intended for convenience only and
shall not be used in interpreting this MOA or in determining any of the rights or
obligations of the Parties to this MOA.

No Third-Party Beneficiaries. The Parties understand and agree that this MOA creates
rights and obligations solely between the Parties and is not intended to benefit any other
party. No provision of this MOA shall in any way inure to the benefit of any third person
so as to constitute any such third person as a third-party beneficiary of this MOA or any
of its items of conditions, or otherwise give rise to any cause of action in any person not
a party hereto.

Reasonable Cooreration: No AGENCY Relationshir:. The Parties will reasonably cooperate
with each other, including the execution of all necessary documents required to perform
the obligations under this MOA, and to carry out the purpose and intent of this MOA;
provided that each Party understands and agrees that there is no AGENCY or joint venture
relationship between the Parties, and no Party is authorized to act for or on behalf of any
other Party except as expressly authorized under this MOA.

. Constructicn_and Interpretation. This MOA is entered into freely and voluntarily. This
MOA has been arrived at through negotiation, and each Party has had a full and fair
opportunity to revise the terms of this MOA. Consequently, the normal rule of
construction that any ambiguities are to be resolved against the drafting party will not
apply in construing or interpreting this MOA.

Waiver. The waiver at any time by a Party of its rights with respect to a default or other
matter arising in connection with this MOA will not be deemed a waiver with respect to
any other default or matter.

Allocation of Liabilities. The Parties expressly agree that the debts, liabilities and
obligations of each Party shall remain the debts, liabilities and obligations of that Party
and shall not be the debts, liabilities and obligations of the other Party.

Counterparts. The Parties hereto agree that this MOA may be executed and delivered in
counterparts which, when taken together, shall constitute a fully executed MOA. In
addition, this MOA may be executed via electronic pdf transmission and any such pdf
signature shall be deemed to be an original signature.
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The foregoing is hereby agreed to by the Parties.

IN WITNESS THEREQF, the Parties have executed this MOA as of the dates written below.

Placer County Water AGENCY
P.0. Box 6570
Auburn, California 95604

ATTEST:

Bwg ouly
City Clerk

City of Lincoln

600 Sixth Street

Lincoln, California 95648

Chairman of the Board

CITY OF LINCOLN

Sean Scully, City Manager
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SUMMARY OF CALIFORNIA RECORDING LAWS

Any instrument, paper, or notice submitted for recording must be authorized or required
by law to be recorded, meet the requirements of statute, and contain original signatures
except as otherwise provided by law, or be originally certified by a government agency.
Any document submitted must indicate the title or titles of the document(s) contained
therein. Titles should appear on the first page, directly below the space reserved for the
Recorder.

Recording fees for documents which contain only 8 /4" by 117 pages will not change.
However, for any document which contains a sheet or sheets which do not measure 8 4
by 117, an additional fee of $3.00 for every page of that document will apply.**

Any document submitted for recording shall have at least a /4" margin on each vertical
side. In addition, the top 2 '2” of the first page shall be reserved for recording
information with the left hand 3 '2” used by the public to show the name of the person
requesting recording and the name and address to which the document is to be returned
following recording. The right hand portion of the space is for use by the recorder only.
If a document modified, releases, or cancels provisions of a previously recorded
document, it must contain the recorders identification number of the prior document.

** (PCWA REQUIRES 8 /4” BY 11” AND 12 FONT TIMES NEW ROMAN)
GUIDELINES FOR PREPARATION OF NEW FORMS

In addition to compliance with the requirements outlined above, any form developed for
recording should also follow these general guidelines.

1. 8" by 1" single-sided sheet of white paper, preferably 16 [b or heavier.

2. If multiple notary acknowledgements are used, they should be on separate 8
¥2” by 117 sheets, and not stapled or taped to the document on half sheets.

3. Exhibits should appear on separate pages, be properly marked, and be referred
to in the body of the main document. Exhibits, including plats, must have the
/ inch vertical margin.

4. All information required by the statute which provides for the creation of the
document must be there. In addition, all recording requirements must be met.

Attachment J
Page 1 of 42



RECORDING REQUESTED BY AND
FOR THE BENEFIT OF:

Placer County Water Agency

No fee required, pursuant to Gov’t
Code § 27383.

AND WHEN RECORDED MAIL TO:

Placer County Water Agency
P.O. Box 6570 |
Auburn, CA 95604

For internal use only: Space above for Recorder’s use only
T12N, RO7E, Sec. 30, NE %
Facility Name: Lincoln Metering Station 42
APN: 337-012-005
Project No. and Name: FA 2521 — Lincoln-Penryn Phase 11l Pipeline Ptn. Pcll Bk.511 Pg 371
Exempt trom fee imposed by the building Homes & Jobs Act (SB2)(GC27388.1)
Reason for exemption: GC27388.1(D) Transfer to Government Agency
The undersigned grantor(s) declare(s)
Documentary transfer tax is $0 per R&T Code § 11922
[X] computed on full value of property conveyed, or
[ ] computed on full value less value of liens or encumbrances remaining at time of sale
[ 1 Unincorporated Area of [X] City of Lincoln
Declared by:

GRANT OF EASEMENT FOR UTILITIES AND ACCESS

FOR VALUABLE CONSIDERATION, the CITY OF LINCOLN (hercinafter called
“GRANTOR") hereby grants to the PLACER COUNTY WATER AGENCY, (hereinafter called
“AGENCY™) a non-exclusive permanent easement for utilities purposes, including but not limited to,
electrical lines and associated conduit, telecommunication lines and associated conduit, and
appurtenances associated thereto, together with a non-exclusive permanent easement for access in,
on, over, under, and across that certain real property in the County of Placer, State of Califomia,
described in Exhibit “A” attached hercto and incorporated hercin by reference, and depicted on
Exhibit “B”, the map attached hereto showing the boundaries of the easement. In the event of any
conflict between the description of the easement in Exhibit “A’ and its depiction on Exhibit “B”, the
description in Exhibit “A” controls.

The easement granted herein is a right-of-way for the purpose of ingress and egress for access across
GRANTOR’S property.
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GRANTOR further grants to the AGENCY:

()

(b)

()

INDEMNITY

the right to grade the easement area for the full width thereof as well as the right to
surface the area if required to prevent erosion and/or ensure safe passage;

the night from time to time to trim and to cut down and clear away any and all trees,
stumps, brush and landscaping now or hereafter in the easement area and to trim and
cut down and clear away portions of any trees extending onto or over the easement
area which may interfere with the exercise of the AGENCY’S rights hereunder;
provided, however, that all trees which the AGENCY is hereby authorized to cut and
remove, if valuable for timber or wood, shall continue to be the property of
GRANTOR, but all tops, lops, brush, stumps, and refuse wood shall be burmed,
chipped, or removed at the discretion of the AGENCY,

the right to use gates in all fences which cross or inhibit access to the easement area
and the right to install Agency locks on existing or future gates installed in any such
fences;

The AGENCY hereby covenants and agrees to indemnify and hold harmless the GRANTOR from

and against an

y and all claims, demands, causes of action, damages, losses and liabilities of every

kind and nature whatsoever arising cut of or in connection with the issuance of this Right of Entry,
as granted to the AGENCY or by any wrongful or negligent act or omission of the AGENCY or of
its agents or employees in the course of their employment.

ASSIGNMENT

The provisions hereof'shall inure to the benefit of and bind the successors and assigns of the respective

parties hercto,

and all covenants shall apply to and run with the land.

City of Lincolp, -/

i

By: i }’ﬁ;fr’ = ﬁpf_:_.-rﬂ"'

ot
Print Name: Sean Scully

Title: City Manager )
e P ] )
- _{7 zﬁ ,_/. Zf -

(Signature mu

st be acknowledged by a Notary Public)
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE & 1189
S S 30 o 0 R 0 O 00 0 O S B 0 0 B 0 R B R s

Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document |

| to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.
I

State of California }

County of

on (szﬁlmg before me, qu &M\ PU-@L
Date Here insert Name and Title of tﬂmﬁfﬂcer

personally appeared ‘Sﬂf@‘]

Name(s) of S/gner(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

mfy“’;&s‘g”‘c';‘l";‘“m | certify under PENALTY OF PERJURY under the
5 H

Placer County £ laws of the State of California that the foregoing

5/ Commission # 2403304 paragraph is true and correct.
My Comm. Explres May 31, 2026

WITNESS my hand and official seal.

Signature
Place Notary Seal and/or Stamp Above Signature of Notary Public
—— OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document Op W O o ﬂ:{dﬁ] M*S?)T'r— olZ- ~605

DocumentDate: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer’'s Name:

O Corporate Qificer — Title(s): 0 Corporate Officer — Title(s): .

0O Partner — O Limited O General 0O Partner — O Limited O General

O Individual 0O Attorney in Fact O Individual 0O Attorney in Fact

O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
0 Other: — O 0Other

Signer is Representing: Signer is Representing:

R SRR R SRR R SRR R R R R R R R S R R S R R R R R SR R R R R R

©2019 National Notary Association



EXHIBIT “A™

PUBLIC UTILITY EASEMENT
LEGAL DESCRIPTION

All that real property situated in the City of Lincoln, County of Placer, State of California, located in Section
30, Township 12 North, Range 7 East, M.D.M., being a portion of Lot 301 as shown on the “Final Map No.
2003-156 Verdera Large Lot Subdivision” filed in Book Z of Maps at Page 32, Placer County Official
Records more particularly described as follows:

Easement 1
A strip of land 20 feet in width the centerline of which is described below:

Commencing at the Northeast corner of said Lot 301, thence along the North line of said Lot 301 North
57710°47" West, 179.36 feet; thence leaving said North line South 33°46'37” West, 37.01 feet; thence North
56°13'23" West, 177.00 feet; thence South 33°46'37" West, 91.00 feet to the True Point of Beginning;
thence along the arc of a curve to the left having a radius of 80 feet, through a central angle of 48°21'57",
subtended by a chord bearing North 80°24'21” West, 65.54 feet, an arc distance of 67.53 feet; thence South
75°24’40" West, 307.32 feet; thence along the arc of a curve to the right having a radius of 130 feet, through
a central angle of 46°58'47”, subtended by a chord bearing North 81°05'56" West, 103.63 feet, an arc
distance of 106.59 feet; thence South 32°49'13” West, 250.66 feet; thence South 45°04'33" West, 8.68 feet
to a point on the Northeasterly line of Lot 304 as shown on the “Final Map No. 2003-155 Verdera Village
18" filed in Book Z of Maps at Page 33, Placer County Official Records from which the most Northerly corner
of said Lot 304 bears North 07°40'33" West, 20.10 feet.

Sidelines of described 20 fool strip of land are to be elongated or shortened to end on the Eastern boundary
line of said Lot 304.

The Basis of Bearings for this description is the Northerly line of said lot 301 North 57°10°'47” East as shown
on the “Final Map No. 2003-156 Verdera Large Lot Subdivision” filed in Book Z of Maps at Page 32, Placer
County Official Records

End of description

This description has been prepared by me or under my direct supervision in conformance with the
Professional Land Surveyor's Act.

> n,

Ryan LEMing P.L.S. 8409 Date

RYAN L.
MING

No. 8409

Sheet lof 2
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COUNTY OF PLACER STATE OF CALIFORNIA
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RECORDING REQUEST BY

Placer County Water Agency
No fee required, pursuant to Gov’t
Code § 27383.

AND WHEN RECORDED MAIL TO
Placer County Water Agency

P.O. Box 6570
Auburn, CA 95604

This space for recorder’s use only

For internal use only:

T. 12N., R. 07E., SEC. 30, NE1/4

A.P. No: 337-012-005-000, 337-012-008-000 and 337-012-001-000 Project Type: treated
Project: FA2521 — Lincoln/Penryn Phase 3

Exempt from fee imposed by the building Homes & Jobs Act (§B2)(GC27388.1)
Reason for exemption: GC27388.1(D)
Documentary Transfer Tax: $0.00 Rev & Tax Code § 11911

GRANT DEED

FOR VALUABLE CONSIDERATION, the City of Lincoln, a municipal corporation
(hereinafter GRANTOR) hereby grants to Placer County Water Agency (hereinafter
AGENCY), in fee simple title, all that certain real property situated in the City of Lincoln,
County of Placer, State of California, described as follows:

See attached legal description marked as Exhibit “A”
and corresponding plat map marked as Exhibit “B”

In the event of any conflict between the PROPERTY, as described in Exhibit *A”, and the
PROPERTY as depicted in Exhibit “B”, the description of the PROPERTY in Exhibit “A”

controls.

GRANTOR also grants to AGENCY a non-exclusive easement for ingress to and egress from
the PROPERTY over and across all that certain real property owned by GRANTOR described
as follows: Lot 301 and Lot 503 of the Final Map No. 2003-156 Verdera Large Lot Subdivision,
recorded on September 22, 2003, in Book Z of Maps, Page 032, Placer County Official
Records; and over and across that certain parcel identified as Parcel 1 in the Grant Deed
recorded on November 21, 1947, in Book 511 at Page 371, Placer County Official Records.

Page 1 of 2
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GRANT DEED City of Lincoln to Placer County Water Agency (con’t)

The above-described easement for ingress to and egress from the PROPERTY is limited to the
most reasonable route required by AGENCY 1o access the PROPERTY.

City of Lincoln, a Municipal Corporation

T =" |'
[ ——
e ﬁf
By: "B e }’/ /
Sean Scully > f Dat_
City Manager

(Signature(s) must be acknowledged by a Notary Public)
(Document must be Accepted by the Agency)

Page 2 of 2
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189

Anotary public or other officer completing this certificate verifies only the identity of the individua! who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of ?Iw

}
on (0! Zq’f%?—?) before me, Ew&mbnﬂb;‘%ﬁm

Date ; Here Insert Name and Title of th& Officer

Seadlig

Name(s) of SigneF(s)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
autherized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

GWEN SCANLON | certify under PENALTY OF PERJURY under the
Notary Public - California . . .
Placer County laws of the State of California that the foregoing
Commission # 2403304 paragraph is true and correct.

My Comm. Expires may 31, 2026

WITNESS my hand and official seal.

Signature }%@"- W

—

Place Notary Seal and/or Stomp Above Signature of Notary Public
— —— OPTIONAL 1
Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.
Description of Attached Document i 1
Title or Type of Document: ,Elm.tﬂ"_ﬁﬂid EDL o m MGS 333 —0‘2-"005. -00% H
~00
Document Date: _Numberof Pages: \
Signer(s) Other Than Named Above:
Capacity({ies) Claimed by Signer(s)
Signer's Name: Signer’'s Name: __
O Corporate Oificer ~ Title(s): 0O Corporate Officer — Title(s):
0O Partner — O Limited O General 0O Partner - O Limited O General
O Individual O Attorney in Fact O Individual O Atterney in Fact
O Trustee O Guardian or Conservator 0O Trustee O Guardian or Conservator
O Other: 0O Other:
Signer is Representing: Signer is Representing:

©2019 National Notary Association



Exhibit ‘A’

A portion of Lot 301 as shown on “Final Map No. 2003-156 Verdera Large Lot Subdivision” filed
in Book Z of Maps al Page 32, Placer County Records, located in Section 30, Township 12
North, Range 7 East, M.D .M., City of Lincoln, Placer County, California, described as follows:

Beginning at a point from which the Northeast comer of said Lot 301 bears the following two (2)
courses:

1) North 33°46'37" East 37.01 feet to the North line of said Lot 301,
2) Along said North line, South 57°10'47" East 179.36 feet,

Thence, from Said Point of Beginning, South 33°46'37" West 101.00 feet,
Thence, North 56°13'23" West 177.00 feet;

Thence, North 33°46'37" East 101.00 feet;

Thence, South 56°13'23" East 177.00 feet to the Point of Beginning.
Containing 17,877 square feet, more or less.

The Basis of Bearings of this description is “Final Map No. 2003-156 Verdera Large Lot
Subdivision” filed in Book Z of Maps at Page 32, Placer County Records.

Attachment J
Page 8 of 42



Exhibit 'B"

PARCEL

q

NE CORNER LOT 301
Z MAPS 32

[

Lor 301
Z MAPS 32

| sour N L=

A PORTION OF LOT 301, ZB.}. 32
CITY OF LINCOLN, COUNTY OF PLACER,
STATE OF CALIFORNIA
| DRAWY BY. BE J
CenterPoint Engineering, Inc. f ;T“:_ﬂ” 1N X/
Civll Engineering & Land Surveying u DATE: 03-22-19 o -
11 P G e e 0 Mo - s l %/ |
FI z ~ll L SLIY LAY . 'll ”g'_-'__
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RECORDING REQUEST BY
City of Lincoln

No fee required, pursuant to Gov’t
Code § 27383.

AND WHEN RECORDED MAIL TO
City of Lincoln City Clerk

600 6th Street
Lincoln, CA 95648

This space for recorder’s use only

For internal use only:

T. N.,R. ESEC. ., 1/4

A.P.No: 337-012-007

Project: Verdera SMG Water Tank #3

Exempt from fee imposed by the building Homes & Jobs Act (SB2)(GC27388.1)
Reason for exemption: GC27388.1(D)

Documentary Transfer Tax: $0.00 Rev & Tax Code § 11922

GRANT OF ACCESS AND PIPELINE EASEMENT

FOR VALUABLE CONSIDERATION, VERDERA COMMUNITY ASSOCIATION
(hereinafter called “GRANTOR”) hereby grants to the City of Lincoln, a Municipal Corporation
(hereinafter “CITY™) a non-exclusive permanent easement for the purpose of ingress and egress to
adjoining lands across GRANTOR’S property, described as Lot 502 of the Verdera Large Lot
Subdivision, as recorded in Book Z of Maps, at Page 032, by existing roads and lanes thereon, or if
at any time no such roads or lanes exist, then over such route as shall be most convenient to second
party doing as little damage to said premises as practicable, pursuant to the purpose of the right
granted.

Additionally, GRANTOR grants herein a non-exclusive easement to construct, reconstruct,
maintain, repair, replace and operate any size water pipeline or pipelines, conduits, above and
below ground appurtenant facilities. including but not limited to metering equipment, water
sampling stations, gate valves, air valves, and blow-off valves. Said easement shall be in, on, over,
under, and across that certain real property in the County of Placer, State of California, described in
Exhibit “A™ attached hereto and incorporated herein by reference, and depicted on Exhibit “B”, the
map attached hereto showing the boundaries of the easement. In the event of any conflict between
the description of the easement in Exhibit “A” and its depiction on Exhibit “B, the description in
Exhibit “A” controls.

GRANTOR further grants to CITY:

(a) the right to grade and travel upon for the purpose of patrolling and maintaining the
easement area for the full width thereof;



(b)  the right from time to time to trim and to cut down and clear away any and all trees,
stumps, and brush now or hereafter in the easement area and to trim and cut down
and clear away portions of any trees extending onto or over the easement area which
may interfere with the exercise of the CITY’S rights hereunder; provided, however,
that all trees which the CITY is hereby authorized to cut and remove, if valuable for
timber or wood, shall continue to be the property of GRANTOR, but all tops, lops,
brush, stumps, and refuse wood shall be removed by the CITY

(c) the right to install, maintain, and use gates in all fences which cross or inhibit access
to the easement area and the right to install City locks on existing or future gates
installed in any such fences; and

(d) the right to mark the location of pipelines and other underground facilities in the
easement area by suitable markers set in the ground.

Any damages caused by CITY on GRANTOR'’S property, including damage to paved surfaces,
shall be repaired and restored by CITY to GRANTOR'’S satisfaction at CITY’S sole expense.

Any work performed by CITY on GRANTOR’S property, is at CITY’S sole expense. CITY shall
provide written notification to GRANTOR at least 48-hours in advance of any proposed work on
GRANTOR’S property.

INDEMNITY

The CITY hereby covenants and agrees to indemnify and hold harmless the GRANTOR from and
against any and all claims, demands, causes of action. damages, losses and liabilities of every kind
and nature whatsoever arising out of or in connection with the issuance of this Grant of Easement,
as granted to the CITY or by any wrongful or negligent act or omission of the CITY or of its agents
or employees in the course of their employment.

ASSIGNMENT

The provisions hereof shall inure to the benefit of and bind the successors and assigns of the
respective parties hereto, and all covenants shall apply to and run with the land.

‘#\1/”‘?/‘/-%%': 0¢ ©3-202¢7
Name Tony Manning [/ Date
President, Verdera Community Association

(Signature(s) must be acknowledged by a Notary Public)
(Document must be Accepted by the City and may be submitted to escrow)



CALIFORNIA ACKNOWLEDGMENT CIVIL CODE & 1189
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }

County of Pl acel

On Adr\& 3r A0 before me, _{Mﬁ;ﬁ_i ﬂn‘*ﬂ” PObl;C—
Date Here Insert Name and Titie of the bfﬁcer

personally appeared Tﬂf\\f m ﬁnn; N
' Name(s) of Signer(s)

)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing

Placer County paragraph is true and correct.
Commission # 2360640 T

My Comm. Expires Jun 9, 2025 WITNESS my hand and official seal.

ODILIA ANNE GIX
Notary Public - California

Signature QM" < /Q_/{

Place Notary Seal and/or Stamp Above Signature of Notary Public
— OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: lqrent iﬁﬁ.&dﬂ@i—_u_ﬁtdiﬁ?n HOA
Document Date: _Number of Pages: _L

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

| Signer's Name: Signer's Name:
| O Corporate Officer — Title(s): 00 Corporate Officer — Title(s):
O Partner — O Limited O General O Partner — O Limited O General
O Individual O Attorney in Fact O Individual 0O Attorney in Fact
| O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
| 0O Other: 0 Other:
Signer is Representing: Signer is Representing:
R D N R R B R :

©2019 National Notary Association



Exhibit ‘A’
40' Pipeline Easement

A portion of Lot 502 as shown on “Final Map No. 2003-156 Verdera Large Lot Subdivision” filed
in Book Z of Maps at Page 32, Placer County Records, located in Section 30, Township 12
North, Range 7 East, M.D.M., Placer County, California, described as follows:

A 40" wide strip of land, the centerline of which is described as foliows:

Beginning at a point on the East line of said Lot 502, from which the Northeast corner thereof
bears North 02°21’36” West 141.95 feet; thence, from the Point of Beginning, along the
fellowing five (5) courses:

1) South 88°07'564” West 8.06 feet,

2) South 80°22'36" West 20.00 feet to the beginning of a 650 00 foot radius tangent curve
to the left,

3) Along said curve through a central angle of 27°51'44” a distance of 316.09 feet,

4) South 52°30'52" West 97.02 feet;

5) North 82°29'08" West 132.26 feet to a point on the Northwest line of said Lot 502.

The sidelines of the above described strip of land to be lengthened or shertened so as to
terminate at the boundary of said lot 502.

Containing 22,937 square feet, more or less.

The Basis of Bearings of this description is “Final Map No. 2003-156 Verdera Large Lot
Subdivision” filed in Book Z of Maps at Page 32, Placer County Records.

£/30/2.020
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City of Lincoln

CERTIFICATE OF ACCEPTANCE
GRANT OF ACCESS AND PIPELINE EASEMENT

Ref: APN 337-012-007

The City of Lincoln, a Municipal Corporation, hereby accepts the GRANT OF ACCESS AND
PIPELINE EASEMENT, a non-exclusive permanent easement for the purpose of ingress and egress
to adjoining lands across property owned by VERDERA COMMUNITY ASSOCIATION, described as
Lot 502 of the Verdera Large Lot Subdivision, as recorded in Book Z of Maps, at Page 032, in the
County of Placer, State of California, as further described in that certain document entitled GRANT
OF ACCESS AND PIPELINE EASEMENT consisting of the preceding five pages (attached), signed
by Verdera Community Association President Tony Manning and dated 06-03-2022.

City Clerks Statement:

| herby certify that Resolution No. 2023-044 was adopted on the 14th day of March, 2023, by the
City Council, City of Lincoln, authorizing the City Manager to accept the GRANT OF ACCESS
AND PIPELINE EASEMENT on behalf of the City and is attached hereto.

blzt|a023 oo Tand—

Date Gwen Scanlon, City Clerk, City of Lincoln

Certificate of Acceptance:

This is to certify that the interest in real property conveyed to the City of Lincoln, a Municipal
Corporation, by the within instrument, the provisions of which are incorporated by the attached
document as though fully set forth in this certification, is hereby accepted by the undersigned office,
on behalf of the City pursuant to the authority conferred by the City of Lincoln City Council
ResolutionJ No. 2023-044, and the City consents to recordation thereof:bg its duly authorized officer.

! = o
N . e _

i = .
/ | ey IR o Al _—
/| i~/ 7 T i e
{’-7 %" A _.J/'l et :.'-::__H.-"JI_-_'a:_..-".;,a:--" Z :_.?HJ

o
-
—

s

Date” Sean Scully, City Manager, City of Lincoln

See following page for Acknowledgement

Page 1 of 1



CIVIL CODE § 1189
R R

CALIFORNIA ACKNOWLEDGMENT
S R

R e B R R

Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }

County of PW “ '

Oon gz%.ll{ZD before me, GW ‘3&”/0?7, Ab]&w}f" WM&O
Date Here Insert Name and Tr‘n‘f"e of the Officer

personally appeared < cud 4

Name(s) of S:’gner{sf

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

i ATy GWEN SCANLON [
LI Notary Public - Caiffornia 3

Placer County s
Commission # 2403304

i
%ﬂi" My Comem. Expires May 31, 2026

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature %\—’ M——

Signature of Notary Public

Place Notary Seal and/or Stamp Above
- OPTIONAL

Compieting this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

o of Heceptmrge Vode Mokt 4 cor

M\)ﬂaﬂ«on—oo?

Description of Attached Documen
Title or Type of Document:

ke

ages:

Document Date: Number of

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)
Signer’'s Name:

Signer's Name:

O Corporate Officer — Title(s):

0O Partner -~ O Limited O General

O Individual 0O Attorney in Fact
O Trustee 0 Guardian or Conservator
O Other:

Signer is Representing:

O Corporate Officer — Title(s):
O Partner — O Limited 0O General

O Individual 0O Attorney in Fact
O Trustee 0O Guardian or Conservator
0 Other:

Signer is Representing:

——

©2019 Naticnal Notary Association



RECORDING REQUEST BY
Placer County Water Agency

No fee required, pursuant to Gov’t
Code § 27383.

AND WHEN RECORDED MAIL TO
Placer County Water Agency

P.O. Box 6570
Auburn, CA 95604

This space for recorder’s use only

For internal use only:

T. NJR.__ESEC. ., 14

A.P. No: 337-012-007 project type: treated
Project: Lincoln Metering Station #2

Exempt from fee imposed by the building Homes & Jobs Act (SB2)(GC27388.1)

Reason for exemption: GC27388.1(D)

Documentary Transfer Tax: $0.00 Rev & Tax Code § 11922

GRANT OF EASEMENT FOR INGRESS AND EGRESS

FOR VALUABLE CONSIDERATION, VERDERA COMMUNITY ASSOCIATION
(hereinafter called “GRANTOR?”) hereby grants to the Placer County Water Agency, a public
body, (hereinafter called “AGENCY™), a non-exclusive permanent easement for purposes of
ingress and egress over and across, that certain parcel of land described as Lot 502 of the Verdera
Large Lot Subdivision, as recorded in Book Z of Maps, at Page 032, by means existing roads and
lanes thereon, or if at any time no such roads or lanes exist, then over such route as shall be most
convenient to second party doing as little damage to said premises as practicable, pursuant to the
purpose of the right granted.

GRANTOR further grants to the AGENCY:

(a) the right to grade and travel upon for the purpose of patrolling and maintaining the
easement area for the full width thereof;

(b) the right from time to time to trim and to cut down and clear away any and all trees.
stumps, and brush now or hereafter in the easement area and to trim and cut down
and clear away portions of any trees extending onto or over the easement area which
may interfere with the exercise of the AGENCY’S rights hereunder; provided,
however, that all trees which the AGENCY is hereby authorized to cut and remove,



if valuable for timber or wood, shall continue to be the property of GRANTOR, but
all tops, lops, brush, stumps, and refuse wood shall be chipped, or removed at the
discretion of the AGENCY; and

(c) the right to install, maintain, and use gates in all fences which cross or inhibit access
to the easement area and the right to install AGENCY locks on existing or future
gates installed in any such fences.

Any damages caused by AGENCY on GRANTOR'’S property, including damage to paved surfaces,
shall be repaired and restored by AGENCY to GRANTOR’S satisfaction at AGENCY’S sole

expense.

Any work performed by AGENCY on GRANTOR’S property, is at AGENCY’S sole expense.
AGENCY shall provide written notification to GRANTOR at least 48-hours in advance of any
proposed work on GRANTOR’S property.

INDEMNITY

The AGENCY hereby covenants and agrees to indemnify and hold harmless the GRANTOR from
and against any and all claims, demands, causes of action, damages, losses and liabilities of every
kind and nature whatsoever arising out of or in connection with the issuance of this Grant of
Easement for Ingress and Egress, as granted to the AGENCY or by any wrongful or negligent act or
omission of the AGENCY or of its agents or employees in the course of their employment.

ASSIGNMENT

The provisions hereof shall inure to the benefit of and bind the successors and assigns of the
respective parties hereto, and all covenants shall apply to and run with the land.

7 7, »
cﬁI{M f j% Q/[/VL'\-"&-"VV( r’ (/—‘r \/’2) . 0 % . Z ¢) Z ’Z-—
Name T(ﬁhy Manning e

President, Verdera Community Association

(Signature(s) must be acknowledged by a Notary Public)
(Document must be Accepted by the Agency and may be submitted to escrow)



CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189
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Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }
County of PI a e

On _SQ(‘IC 5, A0a2 before me, Od|\\6\ Emgﬂ';\ E‘_b.lOW‘f P\Jbl -

Date Here Insert Name and Title of the Officer
personally appeared Tend  Mann,ng
1 =
Name(s) of Signer(s)

who proved tc me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

ODILIA ANNE GIX | certify under PENALTY CF PERJURY under the
Notary Public - Caltfornia laws of the State of California that the foregoing

Placer County .
Commission # 2360640 & paragraph is true and correct.

=" My Comm. Expires Jun §, 2025

WITNESS my hand and official seal.

Signature ﬁ@_—-— .{:_,"g-;‘t =

Place Notary Seal and/or Stamp Above Signature of Notary Public
— OPTIONAL — —

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: _{mant ~F Easemer\'\' \IMHOA—
Document Date: lﬂ .Ifﬂf R O-Qa _Number of Pages: a
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’'s Name: Signer's Name:
0O Corporate Oificer — Title(s): 0 Corporate Officer — Title(s): [
0O Partner — O Limited O General O Partner — O Limited O General
O Individual O Attorney in Fact O Individual O Attorney in Fact
O Trustee O Guardian or Conservator O Trustee 0O Guardian or Conservator
O Other: 0 Other:
Signer is Representing: . Signer is Representing:
R B R R R R

©2019 National Notary Association



RECORDING REQUEST BY AND
FOR THE BENEFIT OF

Placer County Water Agency

No fee required, pursuant to Gov’t
Code § 27383.

AND WHEN RECORDED MAIL TO
Placer County Water Agency

Attn: Real Property Program Manager
P.O. Box 6570

Auburn, CA 95604

For internal use only: SPACE ABOVE FOR RECORDER’S USE ONLY
T12N, RO7E, SEC. 29 SW % & SEC 30 SE %
Facility Name: Caperton Canal; Spill No.
APN; 337-012-017 Project Type: Raw
Project No. and Name:
Exempt from tcc imposed by the building Homes & Jobs Act (SB2)Y(GC27388.1)
Reason for exemption: GC27388.1(D) Transfer to Government Agency
The undersigned grantor(s) declare(s)
Documentary transfer tax is $0 per R&T Code § 11922
[X] computed on full value of property conveyed, or
[ ] computed on full value less value of liens or encumbrances remaining at time of sale
[ 1 Unincorporated Area of [X] City of Lincoln
Declared by:

GRANT OF EASEMENT FOR SPILL

FOR VALUABLE CONSIDERATION, the CITY OF LINCOLN (hereinafter called
“GRANTOR?”) hereby grant (s) to PLACER COUNTY WATER AGENCY. a public body,
(hereinafter called “AGENCY?™) its successors and assigns an exclusive easement in, on, over,
under, and across that certain real property in the County of Placer, State of California, described
in the grant deed recorded as Document No. 2010-0000486, Placcr County Official Records (the
“Property™).

The easement granted herein is a right-of-way to conduct spill flows, consistent with historic use
in terms of both flow rate and total volume, from the Caperton Canal across the Property. Such
spills shall be released by the AGENCY at AGENCY Canal Station 505+26 and travel downhill
in a generally westerly direction.

GRANTOR further grants to the AGENCY the right of ingress to and egress from the easement
area over and across the Property by means of roads and lanes thereon, if such there be, otherwise
by such route or routes as shall cause the least practical damage and inconvenience to GRANTOR;
provided, further, that if any portion of such land is or shall be subdivided and dedicated roads or

Easement for Raw Water Spill
Page 1 of 3
Attachment J
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highways on such portion shall extend to the casement area, this right of ingress and egress on the
Property shall be confined to such dedicated roads and highways.

GRANTOR reserves the right, at GRANTOR'’S sole expense, to change the location at which the
AGENCY releases the spill water to a new location suitable for the GRANTOR'S convenience;
provided that GRANTOR shall pay all expenses of the AGENCY resulting from such change in
location. GRANTOR shall notify the AGENCY a minimum of thirty (30) business days in advance
of any such planned change to the location of the spill to allow AGENCY to make the appropriate
preparations.

GRANTOR further grants to AGENCY the following incidental rights:

(a) the right from time to time to trim and to cut down and clear away any and all trees,
stumps, landscaping, and brush now or hereafter in the easement area and to trim and
cut down and clear away portions of any trees extending onto or over the easement
area which may interfere with the exercise of the AGENCY’S rights hereunder;
provided, however, that all wood from all trees which the AGENCY is hereby
authorized to cut and remove shall continue to be the property of GRANTOR, but all
tops, lops, brush, and refuse wood shall be burned, chipped, or removed at the
discretion of the AGENCY

(b) the right to install, maintain, and use gates in all fences which cross or inhibit access
to the easement area and the right to install Agency locks on existing or future gates
installed in any such fences;

(c) the right to mark the location of pipelines and other underground facilities in the
casement area by suitable markers set in the ground; and

(d) the right to line, seal, patch, or replace pipelines and other facilities, installed in the
casement area.

INDEMNITY

The AGENCY hereby covenants and agrees to indemnify and hold harmless the GRANTOR from
and against any and all claims, demands, causes of action, damages, losses and liabilities of every
kind and nature whatsoever arising out of or in connection with the issuance of this Grant of Easement,
as granted to the AGENCY or by any wrongful or negligent act or omission of the AGENCY or of
its agents or employees in the course of their employment.

ENCROACHMENT

Subject to application for and receipt of an encroachment permit from the AGENCY, GRANTOR
reserves the right to use the easement area for purposes which will not interfere with the
AGENCY’S full enjoyment of the rights herein granted; provided, that GRANTOR shall not
obstruct the easement area nor modify the course of the natural flow.

Easement for Raw Water Spill
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GRANTOR:

CITY OF LINCOLN

Print Name: Sean Scully

Title; City Manager, City of Lincoln

Date:

(Signature(s) must be acknowledged by a Notary Public)
{Document must be Accepted by the Agency and may be submitted to escrow)

Easement for Raw Water Spill
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189
R R

| Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attachied, and not the truthfulness, accuracy, or validity of that document.

State of California }

County of P I{‘:];:EJ"' )
On _(21524{202‘5 before me, C 2 QCIJ’)/EP] : flﬂﬁj&i‘_{f /LLMC/ :

Date Here Insert NOIT and Title Hf the Officer

personally appeared

Name(s) of Signer(s) -{!j-

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

GWEN SCANLON | certify under PENALTY OF PERJURY under the
Notary Public - California !

laws of the State of California that the foregoing

Placer County .
paragraph is true and correct.

Commission # 2403304
wy Comm. Expires May 31, 2026

WITNESS my hand and official seal.

Place Notary Seal and/or Stamp Above Signature of Notary Public
p— — OPTIONAL —

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Signature __

Description of Attached Document

Title or Type of Document: _&m’ﬁ" OF W%M L 4o WH ﬁfﬂ# 23F-p2-0lF

Document Date: _Number of Pages:

Signer(s) Other Than Named Above: e - ~

Capacity(ies) Claimed by Signer(s)

Signer’'s Name: Signer's Name: ___ S B

O Corporate Oificer — Title(s): O Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited O General

0O Individual O Attorney in Fact O Individual 0 Attorney in Fact

0 Trustee O Guardian or Conservator [ Trustee O Guardian or Conservator
O Other: 0O Other: e

Signer is Representing: Signer is Representing:

©2019 National Notary Association



RECORDING REQUEST BY

Placer County Water Agency
No fee required, pursuant to Gov’t
Code § 27383.

AND WHEN RECORDED MAIL TO
Placer County Water Agency

P.O. Box 6570
Auburn, CA 95604

This space for recorder’s use only

For internal use only:
T. 12N., R. 07E., SEC. 29, NW/4

A.P. No: 032-020-053-000 project type: treated & raw
Project: FA2521 — Lincoln/Penryn Phase 3

Exempt from fee imposed by the building Homes & Jobs Act (SB2)(GC27388.1)
Reason for exemption: GC27388.1(D)
Documentary Transfer Tax: $0.00 Rev & Tax Code § 11911

GRANT OF EASEMENT

FOR VALUABLE CONSIDERATION, City of Lincoln, a Municipal Corporation (hereinafter
called “GRANTOR™) hereby grants to the Placer County Water Agency, a public body, (hereinafter
called “AGENCY”) a non-exclusive, permanent easement in, on, over, under, and across that certain
real property in the County of Placer, State of California, described in Exhibit “A” attached hereto
and incorporated herein by reference, and depicted on Exhibit “B”, the map attached hereto showing
the boundaries of the easement. In the event of any conflict between the description of the easement
in Exhibit “A” and its depiction on Exhibit “B”, the description in Exhibit “A” controls.

The easement granted herein is a right-of-way to construct, reconstruct, maintain, repair, replace
and operate any size water pipeline or pipelines, conduits, lined or unlined canals, open ditches,
flumes, and above and below ground appurtenant facilities, including but not limited to metering
devices, water sampling stations, gate valves, electrical/electronic equipment including poles,
antennae, solar panels, fiber optic conduits, and electrical cabinets, and equipment necessary to
convey and/or meter water and the right to convert said ditch or flume to pipeline.

GRANTOR further grants to the AGENCY

(a) the right to grade and travel upon for the purpose of patrolling and maintaining the
cascment area for the full width thereof;

(b) the right of ingress and egress over and across GRANTOR'’S remaining lands as
described in that certain document, recorded on September 20, 2017, in document
number 2017-0072626 Official Records of Placer County, by mcans of roads and

Pipeline & Canal Easement Lot 20
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lanes thereon, if such there be, otherwise by such route or routes as shall cause the
least practical damage and inconvenience to GRANTOR; provided further, that if any
portion of Grantor’s land is or shall be subdivided and dedicated roads or highways
on such portion shall extend to the casement area, this right of ingress and egress on
GRANTOR’S remaining land shall be confined to such dedicated roads and highways
thence along and adjacent to said easement;

(c) the right from time to time to trim and to cut down and clear away any and all trees,
stumps, brush and landscaping now or hereafter in the easement area and to trim and
cut down and clear away portions of any trees extending onto or over the easement
area which may interfere with the exercise of the AGENCY’S rights hercunder;
provided, however, that all trees which the AGENCY is hereby authorized to cut and
remove, shall continue to be the property of GRANTOR, but all tops, lops, brush,
stumps, and refuse wood shall be burned, chipped, or removed at the discretion of the
AGENCY;

(d)  the right to install, maintain, and use gates in all fences which inhibit access to the
easement area and the right to install Agency locks on such existing or future gates;

(e) the right to mark the location of pipelines and other underground facilities in the
easement area by suitable markers set in the ground; and

H the right to limit or prohibit access to the easement area during construction or repair
of the facilities within the easement. AGENCY shall endeavor to keep any such
disruptions to the shortest time reasonably necessary to complete such construction or
repairs; and

() the right to line, seal, patch, or replace pipelines, canals, ditches, conduits and other
facilities, installed in the easement area.

ENCROACHMENT BY GRANTOR

Subject to all of the rights and easements granted to AGENCY herein, GRANTOR reserves the right
to use the easement area; provided, that GRANTOR shall not erect or construct any building or other
structure in the easement area or cut and/or fill over any AGENCY pipeline, or appurtenant facilities
in the easement area or drill or operate any well, or drill any holes for fence posts or other structures,
or construct any reservoir or other obstruction in the easement area, or diminish or substantially add
to the ground cover over the easement area, or otherwise use the easement area in any way that
interferes with AGENCY’s full enjoyment and use thereof. [ issued an encroachment permit by the
AGENCY, GRANTOR may construct fences within or crossing the easement, provided that
GRANTOR shall provide a gate or gates of sufficient width to allow ingress and egress to the
easement by the AGENCY for personnel, trucks and equipment and a means for AGENCY to install
its own lock on any such gates.

Pipeline & Canal Easement Lot 20
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ASSIGNMENT

The provisions hereof shall inure to the benefit of and bind the successors and assigns of the respective
parties hereto, and all covenants shall apply to and run with the land.

Vo
Dt

City Manager Vi

GRANTOR

(Signature(s) must be acknowledged by a Notary Public)
(Document must be Accepted by the Agency and may be submitted to escrow)

Pipeline & Canal Easement Lot 20
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189
o S B R S R R R B ERER R

B R RS

Anctary public or other cofficer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that decument.

State of California

County of ?lw .
On _CEJ'II‘Z?-{{ZDZZ before me, W &,‘a/lb'i i /\QJM MC
! " Date Here Insert Name and Tit/Hf the Officer

personally appeared :’.ﬁjﬂﬂ.ﬂ { AL
Name(s) of Signer(s,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

GWEN SCANLON .

Notary Public - California | certify under PENALT\( OF_PERJURY under j(he

Placer County E laws of the State of California that the foregoing
Commission # 2403304 paragraph is true and correct.

WITNESS my hand and official seal.

Signature K i

Place Notary Seal and/or Stamp Above Signature of Notary Public
- — — OPTIONAL

Completing this information can deter aiteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: %&LQM colL f© Polh .t]ﬂﬂ*’_ﬁ,,ogg’ogé

Document Date: _Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

O Corporate Officer — Title{s): 0 Corporate Officer — Title(s): __

O Partner — O Limited O General O Partner — O Limited O General |
O Individual 0O Attorney in Fact O Individual O Attorney in Fact

O Trustee 0 Guardian or Conservator O Trustee O Guardian or Conservator

O Other: O Other:

Signer is Representing: Signer is Representing:

©2019 National Notary Association



Exhibit ‘A’
Pipeline and Canal Easement
All that land described in the Grant Deed to the City of Lincoln recorded September 20, 2017 as

Document No. 2017-0072626, Placer County Records, being located in Section 28, Tewnship
12 North, Range 7 East, M.D.M.
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RECORDING REQUEST BY

Placer County Water Agency
No fee required, pursuant to Gov't
Code § 27383,

AND WHEN RECORDED MAIL TO
Placer County Water Agency

P.O. Box 6570
Auburmn, CA 95604

This space for recorder’s use only

For internal use only:

T. 12N, R. O7E., SEC. 30, NE1/4

A.P. No: 337-012-005-000 project type: treated
Project: FA2521 - Lincoln/Penryn Phasc 3

Exempt from fee imposed by the building Homes & Jobs Act (SB2)(GC27388.1)
Reason for exemption: GC27388.1(D)
Documentary Transfer Tax: $0.00 Rev & Tax Code § 11911

GRANT OF EASEMENT

FOR VALUABLE CONSIDERATION, City of Lincoln, a Municipal Corporation (hereinafter
called “GRANTOR”) hereby grants to the Placer County Water Agency, a public body, (hercinafter
called “AGENCY™) a non-exclusive, permanent casement in, on, over, under, and across that certain
real property in the County of Placer, State of California, described in Exhibit “A™ attached hereto
and incorporated herein by reference, and depicted on Exhibit “B”, the map attached hereto showing
the boundaries of the casement. In the event of any conflict between the description of the easement
in Exhibit “A”™ and its depiction on Exhibit “B”, the description in Exhibit “A” controls.

The easement granted herein is a right-of-way to construct, reconstruct, maintain, repair, replace
and operate any size water pipeline or pipelines, conduits, and above and below ground
appurtenant facilities, including but not limited to metering devices, gate valves,
electrical/electronic cquipment and fiber optic conduits, as nccessary to convey, monitor, and/or
meter water.,

GRANTOR further grants to the AGENCY:

(a) the right to grade and travel upon for the purpose of patrolling and maintaining the
easement area for the full width thereof; and surface the area if required to prevent
erosion and/or ensure safe passage.

Water Esmt Lot 301 Page | of 3
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(b) the right of ingress and egress over and across GRANTOR’S remaining lands as
described in that certain document, recorded on August 05, 2008, in document number
2008-0063334 Official Records of Placer County, by means of roads and lanes
thereon, if such there be, otherwise by such route or routes as shall cause the least
practical damage and inconvenience to GRANTOR; provided further, that if any
portion of Grantor’s land is or shall be subdivided and dedicated roads or highways
on such portion shall extend to the easement area, this right of ingress and egress on
GRANTOR'’S remaining land shall be confined to such dedicated roads and
highways;

(c) the right from time to time to trim and to cut down and clear away any and all trees,
stumps, brush and landscaping now or hereafter in the easement area and to trim and
cut down and clear away portions of any trees extending onto or over the easement
arca which may interfere with the exercise of the AGENCY’S rights hereunder;
provided, however, that all trees which the AGENCY is hereby authorized to cut and
remove, if valuable for timber or wood, shall continue to be the property of
GRANTOR, but all tops, lops, brush, stumps, and refuse wood shall be burned,
chipped, or removed at the discretion of the AGENCY;

{(d) the right to install, maintain, and use gates in all fences which inhibit access to the
easement area and the right to install Agency locks on such existing or future gates;

(€) the right to mark the location of pipelines and other underground facilities in the
easement area by suitable markers set in the ground; and

() the right to line, seal, patch, or replace pipelines, canals, ditches, conduits and other
facilities, installed in the easement area.

ENCROACHMENT BY GRANTOR

Subject to all of the rights and easements granted to AGENCY herein, GRANTOR reserves the right
to use the casement area; provided, that GRANTOR shall not erect or construct any building or other
structure in the easement area or cut and/or fili over any AGENCY pipeline, or appurtenant facilities
in the easement arca or drill or operate any well, or drill any holes for fence posts or other structures,
or construct any reservoir or other obstruction in the easement area, or diminish or substantially add
to the ground cover over the easement area, or otherwise use the easement area in any way that
interferes with AGENCY’s full enjoyment and use thereof. If issued an encroachment permit by the
AGENCY, GRANTOR may construct fences within or crossing the easement, provided that
GRANTOR shall provide a gate or gales of sufficient width te allow ingress and egress to the
easement by the AGENCY for personnel, trucks and equipment and a means for AGENCY to install
its own lock on any such gates.
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ASSIGNMENT

The provisions hereof shall inure to the benefit of and bind the successors and assigns of the respective
parties hereto, and all covenants shall apply to and run with the land.

GRANTOR

City of Lincolr:z;l Municjpat Corporation /

ean Scully
City Manager

(Signature(s) must be acknowledged by a Notary Public)
(Document must be Accepted by the Agency and may be submitted to escrow)
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189
G R R SRR S

Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }

County of P(W ,

On [-"Jlr Z*{?OZB before me, /(TYI C
Date Here Insert Name and Title of the"Officer

personally appeared _ %

Name(s) of Signer(s¥

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

ot b Caforia | certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing

Placer County 106
Commission # 2403 paragraph is true and correct.

(R

WITNESS my hand and official seal.

Signature
Place Notary Seal and/or Stamp Above Signature of Notary Public
— QOPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: gﬂ.ﬂ.}r_oﬁw (oL o Pruda %4 337 _p(2- 00S

Document Date: _Number of Pages:

Signer(s) Other Than Named Above: __

Capacity(ies) Claimed by Signer(s)

Signer's Name: I Signer’'s Name:

O Corporate Officer — Title(s): O Corporate Officer = Title(s): .
0O Partner — O Limited O General O Partner — O Limited 0O General

O Individual 0O Attorney in Fact 0O Individual 0O Attorney in Fact

O Trustee 0O Guardian or Conservator 0O Trustee O Guardian or Conservator
0 Other: 0 Other:

Signer is Representing: Signer is Representing: .

©2019 National Notary Asscciation



Exhibit ‘A’
Pipeline Easement

A portion of Lot 301 as shown on "Final Map No. 2003-156 Verdera Large Lot Subdivision” filed
in Book Z of Maps at Page 32, Placer County Records, located in Section 30, Township 12
North, Range 7 East, M D.M., City of Lincoln, Placer Counly, California, described as follows:

Beginning at the Southeast corner of said Lot 301; Thence, from the Point of Beginning, along
the Soulh line of said Lot 301, being an 800 .00 foot radius curve to the left, from a radial bearing
of South 48°04'01" Wesl\, through a central angle of 05°01'10" a distance of 70.08 feet;

Thence, leaving said South line along the follow twenty-seven (27) courses:

1) North 45°01'37" East 12.84 feet to a point which is 40.00 feet West of the East line of
said Lot 301,

2) North 00°01°37" Easl 472 .95 feet,

3) Narth 22°28'23" West 70.24 feel to the beginning of an 80.00 foot radius tangent curve
to the left,

4} Along said curve, through a central angle of 22°30'00" a distance of 31.42 feet,

5) North 44°58'23" West 48.69 feel to the beginning of a 120.00 fool radius tangent curve
ta the right,

6) Along said curve, through a central ang'e of 22°30°00" a distance of 47.12 feet,

7) North 22°28'23" West 34.06 feet to the beginning of a 120.00 foot radius tangent curve
to the right,

8) Along sgid curve, through a centraf angle of 22°30'00 a distance of 47.12 feet,

9) North 00°01'37" East 93.54 feet to the beginning of a 70.00 foot radius tangent curve to
the right,

1D)Alon§ said curve, through a central angle of 22°30'00” a distance of 27.49 feel,

11) North 22°31'37" East 1€.31 feel o the beginning of a 30.00 foot radius 1angent curve to
the lefl,

12) Along said curve, through a central angle of 22°30'00" a dislance of 11.78 feet,

13) North 00°01'37" East 78.06 feet,

14) Norlh 56°13'23" West 90.93 feet to a point from which the Northeast corner of said Lot
301 bears Norlh 33°46'37” East 138.01 feet and Soulh 57°10'47" East 179,36 feet;

15) North 33°48'37" East 60.00 feet,

16) South 56°13'23" East 98 95 feet,

17) South 00°01'37" West 123.49 feel to the beginning of a2 70.00 foot radius curve to the
right,

18) Along said curve, through a central angle of 22°30'00" a distance of 27.49 feel,

19) South 22°31°37" West 19.31 feet to the beginning of a 30.00 foot radius curve to the left,

20} Along said curve, through a central angle of 22°30'00" a distance of 11.78 feel,

21) South 00°01°37" West 93.54 feet to the beginning of an 80.00 foot radius tangent curve
to the left,

22) Along said curve, through a central angle of 22°30'00" a distance of 31.42 feel,

23) South 22°28'23" East 34.08 feet o the beginning of an 80.00 foot radius tangent curve to
the left,

24) Along said curve, through a central angle of 22°30'00" a distance of 31 .42 feel,

25) South 44°58'23" East 48 69 feet to the beginning of a 120.00 foot radius tangent curve to
the right,

26) Alongg said curve, through a central angle of 22°30'00" a distance of 47 .12 feet,
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27) South 22°28'23" East 78.20 feet to the East line of said Lot 301,

Thence, along said East line of Lot 301, South 00°01'37" West §39.99 feet to the Point of
Beginning.

Containing 1.080 acres, more or less.

The Basis of Bearings of this description “Finai Map No. 2003-156 Verdera Large Lot
Subdivision™ filed in Book Z of Maps at Page 32, Placer County Records.
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Exhibit 'B’
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RECORDING REQUEST BY

Placer County Water Agency
No fee required, pursuant to Gov't
Code § 27383.

AND WHEN RECORDED MAIL TO
Placer County Water Agency

P.O. Box 6570
Auburn, CA 95604

This space for recorder’s use onlv

For internal use only:

T. 12N,, R. 07E., SEC. 29 SW/4 and SEC. 30 E/2
A.P.No: 337-012-017-000 project type: treated
Project: FA2521 — Lincoln/Penryn Phase 3

Exempt from fee imposed by the building Homes & Jobs Act (SB2)(GC27388.1)
Reason for exemption: GC27388.1(D))
Documentary Transfer Tax: $0.00 Rev & Tax Code § 11911

GRANT OF EASEMENT

FOR VALUABLE CONSIDERATION, City of Lincoln, a Municipal Corporation (hereinafier
called “GRANTOR”) hereby grants to the Placer County Water Agency, a public body, (hereinafter
called “AGENCY?) a non-exclusive, permanent easement in, on, over, under, and across that certain
real property in the County of Placer, State of California, described in Exhibit “A” attached hereto
and incorporated herein by reference, and depicted on Exhibit “B”, the map attached hereto showing
the boundarics of the easement. In the event of any conflict between the description of the easement
in Exhibit “A” and its depiction on Exhibit “B”, the description in Exhibit “A” controls.

The easement granted herein is a right-of-way to construct, reconstruct, maintain, repair, replace
and operate any size water pipeline or pipelines, conduits, and above and below ground
appurtenant facilities, including but not limited to metering devices, gate valves,
electrical/electronic equipment and fiber optic conduits, as necessary to convey, monitor, and/or
meter water.

GRANTOR further grants to the AGENCY:
(@) the right to grade and travel upon for the purpose of patrolling and maintaining the

easement area for the full width thereof; and surface the area if required to prevent
erosion and/or ensure safe passage.

Water Esmt Lol 504 Page | of 3
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(b)  the right of ingress and egress over and across GRANTOR’S remaining lands as
described in that certain document, recorded on January 5, 2010, in document number
2010-0000486 Official Records of Placer County, by means of roads and lanes
thereon, if such there be, otherwise by such route or routes as shall cause the least
practical damage and inconvenience to GRANTOR; provided further, that if any
portion of Grantor’s land is or shall be subdivided and dedicated roads or highways
on such portion shall extend to the easement area, this right of ingress and egress on
GRANTOR’S remaining land shall be confined to such dedicated roads and
highways;

(c) the right from time to time to trim and to cut down and clear away any and all trees,
stumps, brush and landscaping now or hereafter in the easement area and to trim and
cut down and clear away portions of any trees extending onto or over the easement
area which may interfere with the exercise of the AGENCY’S rights hereunder;
provided, however, that all trees which the AGENCY s hereby authorized to cut and
remove, if valuable for timber or wood, shall continue to be the property of
GRANTOR, but all tops, lops, brush, stumps, and refusc wood shall be bumed,
chipped. or removed at the discretion of the AGENCY;

(d) the right to install, maintain, and use gates in all fences which inhibit access to the
easement area and the right to install Agency locks on such existing or future gates;

(e) the right to mark the location of pipelines and other underground facilities in the
easement area by suitable markers set in the ground; and

() the right to line, seal, patch, or replace pipelines, canals, ditches, conduits and other
facilities, installed in the easement area.

ENCROACHMENT BY GRANTOR

Subject to all of the rights and easements granted to AGENCY herein, GRANTOR reserves the right
to use the easement area, provided, that GRANTOR shall not erect or construct any building or other
structure in the easement area or cut and/or fill over any AGENCY pipeline, or appurtenant facilities
in the easement area or drill or operate any well, or drill any holes for fence posts or other structures,
or construct any reservoir or other obstruction in the easement area, or diminish or substantially add
to the ground cover over the easement area, or otherwise use the casement area in any way that
interferes with AGENCY’'s full enjoyment and use thereof. If issued an encroachment permit by the
AGENCY, GRANTOR may construct fences within or crossing the easement, provided that
GRANTOR shall provide a gate or gates of sufficient width to allow ingress and egress to the
easement by the AGENCY for personnel, trucks and equipment and a means for AGENCY to install
its own lock on any such gates.
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ASSIGNMENT

The provisions hereof shall inure to the benefit of and bind the successors and assigns of the respective
parties hereto, and all covenants shali apply to and run with the land.

GRANTOR
City of Lincoln, a Municipgl Corporation
— ___.r""r _.__.-"'

r--___—_h—r_\_ _- .
By ﬁs_cﬁf _ﬁ; -

City Manager

(Signature(s) must be acknowledged by a Notary Public)
(Document must be Accepled by the Agency)

Water Esmt Lot 504 Page 3 of 3
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }

County of Phoovr 1 .
On {DEILZ-.‘.!'{:U);‘—% before me, 6’!,(/@(/( 6%’\(0)/, - Mﬂf'}f’ pd’bézo

' Date Here Insert Name and Title of te Officer
personally appeared é&fﬂ
Name(s) of Signer.ﬂ

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

GWEN SCANLON
Notary Public - California
Placer County
Commissicn # 2403304
My Comm. Expires May 31, 2028

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

-

WITNESS my hand and official seal.

Signature M

Place Notary Seal and/or Stamp Above Signature of Notary Public
_ = — QPTIONAL — -

Completing this information can deter alteration of the document or
fraudulent reattachment of this form toc an unintended document.

Description of Attached Document

|
Title or Type of Document: OVt EIF Fasemand COL to M pf?ﬂﬂ'%ﬁ#— olz -DIF

| Document Date: Number of Pages:
Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)
Signer’s Name: Signer’s Name:
0O Corporate QOificer — Title(s): . O Corporate Officer — Title(s):
O Partner — O Limited O General O Partner — O Limited O General
0 Individual O Attorney in Fact O Individual O Attorney in Fact
O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
O Other: O Other:
Signer is Representing: Signer is Representing:

©2019 National Notary Association



Exhibit ‘A’
Pipeline Easement

A portion of Lot 504 as shown on "Final Map No. 2003-156 Verdera Large Lot Subdivision® filed
in Book Z of Maps al Page 32, Placer County Records, located in Section 30 and Section 29,
Township 12 North, Range 7 East, M.D.M |, Placer County, California, described as follows

Pipeline Easement #1

Beginning at the Southeast corner of said Lot 504, alsc being the Noriheast corner of the parcel
described in the Granl Deed to Placer Counly Water Agency recorded in Book 1655 at Page
356, Placer Counly Records; Thence, from the Point of Beginning, along the South line of said
Lot 504, South 55°36'28" West 395 18 feet;

Thence, leaving said south line along the follow ninateen (19) courses:

1) North 40°17'40" East 251.03 feet,

2) North B5°17'40" East 70.30 feet

3) North 40°17'40" East 15.83 feet,

4) North 29°02'40" East 158 33 feet to the beginning of a 1020.00 foot radius tangent curve
to the right,

5} Along said curve, through a cenlral angle of 4°27°39" a distance of 79 .41 faet,

6) Norih 33°30'19" East 264.56 feel o the beginning of a 530.00 foot radius tangent curve
lo the left,

7} Along said curve, through a central angle of 29°07°'49" a distance of 269.46 feet,

8) North 04°22'30" East 2.75 feet Lo the beginning of an 180.00 foot radius tangent curve 1o
the left,

9) Along said curve, through a central angle of 32°46'44" a distance of 102.98 feet,

10) North 28°24'14" West 271.70 feet,

11) North 33°40°'06" West 150.56 feet,

12) North 07°37'48" West 58.28 feel,

13) North 02°09'48" East 84.68 feet,

14) North 36°54'50* East 209.23 feet,

15) North 26°24'25" East 85,50 feet,

186) North 11°67'36" East 90.14 fest,

17) North 01°01°01" East 64.56 feet,

18) North 23°09'48" West 127 .21 feel,

19) North 36°20'06" West 111.91 feet to the East line of said Lot 504,

Thence, along said East line of Lot 504 the following fifteen (135) courses:

1) South 89°57'20" East 45.96 feet,
2) South 37°02'32" Easl 138.81 feet,
3) South 23°37'26" East 63.39 feet,
4) South 10°4530" East 71.30 feet,
5) South 04°08'17" West 100.03 feet,
6) South 13°11'52" Waest 41.31 feet,
7) South 36°28'50" West 307.51 feet,
B) South 17°23'51" West 21.69 feet,
9) South 17°38'16° East 48.80 feet,
10) South 27°59'56" East 472.20 feet,
11) South 18°05'32" East 60.96 feet,
12) South 05°19'27" East 38.49 feet,
13) South 11°02'33" West 177.87 feet,

Water Esmt Lot 504

Attachment J
Page 35 of 42



14) South 31°42'10" West 538.38 feet,
15) South 00°36’10" Wesl 38.42 feet 1o the Point of Beginning.

Containing 2 580 Acres, more or less
Pipeline Easement #2

Beginning at the Northeast corner of said Lot 504; Thence, from the Point of Beginning, along
the East line of said Lot 504, South 00°22'52" East 63.03 feet,

Thence, leaving said East line the following three (3) courses:

1) North 38°20'06° Wesl 22 61 feet,

2) North 32°28'07" West 110.60 feet,

3} North 00°01'37" East 33.68 feet to the North line of said Lot 504 being an 800.00 foot
radius non-tangent curve {o the right,

Thence, along said curve, from a radial bearing of South 43°09'41” West, through a central
angle of 04°54'20" a distance of 8B.49 feet;

Thence, South 36°21'57" East 41.27 feel to tha Point of Beginning.
Containing 3,804 square feet, more or less.

The Basis of Bearings of this dascription is “Final Map No. 2003-156 Verdera Large Lot
Subdivision” filed in Book Z of Maps al Page 32, Placer County Records.
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Exhibit ‘B’
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RECORDING REQUEST BY

Placer County Water Agency
No fee required, pursuant to Gov’t
Code § 27383.

AND WHEN RECORDED MAIL TO
Placer County Water Agency

P.O. Box 6570
Aubum, CA 95604

This space for recorder’s use only

For internal usc-only:

T. 12N, R. 07E,, SEC. 31, NE1/4
A.P. No: 337-012-040-000 project type: treated
Project: FA2521 — Lincoln/Penryn Phase 3

Exempt from fee imposed by the building Homes & Jobs Act (SB2)(GC27388.1)
Reason for exemption: GC27388.1(D)
Documentary Transfer Tax: $0.00 Rev & Tax Code § 11911

GRANT OF EASEMENT

FOR VALUABLE CONSIDERATION, City of Lincoln, a Municipal Corporation (hereinafter
called “GRANTOR?) hereby grants to the Placer County Water Agency, a public body, (hereinafter
called "AGENCY?") a non-exclusive, permanent easement in, on, over, under, and across that certain
real property in the County of Placer, State of California, described in Exhibit “A” attached hereto
and incorporated herein by reference, and depicted on Exhibit “B”, the map attached hereto showing
the boundaries of the casement. In the event of any conflict between the description of the easement
in Exhibit “A™ and its depiction on Exhibit “B”, the description in Exhibit “A” controls.

The easement granted herein is a right-of-way to construct, reconstruct, maintain, repair, replace
and operate any size water pipeline or pipelines, conduits, and above and below ground
appurtenant facilities, including but not limited to metering devices, gate valves,
electrical/clectronic equipment and fiber optic conduits, as necessary to convey, monitor, and/or
meter water.

GRANTOR further grants to the AGENCY:

(a) the right to grade and travel upon for the purpose of patrolling and maintaining the
easement arca for the full width thereof; and surface the area if required to prevent
erosion and/or ensure safe passage.

Pipeline Easement Lot 512
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(b) the right of ingress and egress over and across GRANTOR’S remaining lands as
described in that certain document, recorded on January 5, 2010, in document number
2010-0000486 Official Records of Placer County, by means of roads and lanes
thereon, if such there be, otherwise by such route or routes as shall cause the least
practical damage and inconvenience to GRANTOR; provided further, that if any
portion of Grantor’s land is or shall be subdivided and dedicated roads or highways
on such portion shall extend to the casement area, this right of ingress and egress on
GRANTOR’S remaining land shall be confined to such dedicated roads and
highways;

(c) the right from time to time to trim and to cut down and clear away any and all trees,
stumps, brush and landscaping now or hereafier in the easement area and to trim and
cut down and clear away portions of any trees extending onto or over the easement
area which may interfere with the exercise of the AGENCY’S rights hereunder;
provided, however, that all trees which the AGENCY is hereby authorized to cut and
remove, if valuable for timber or wood, shall continue to be the property of
GRANTOR, but all tops, lops, brush, stumps, and refuse wood shall be bumed,
chipped, or removed at the discretion of the AGENCY;

(d) the right to install, maintain, and use gates in all fences which inhibit access (o the
easement area and the right to install Agency locks on such existing or future gates;

(e) the right to mark the location of pipelines and other underground facilities in the
easement area by suitable markers set in the ground; and

H the right to line, seal, patch, or replace pipelines, canals, ditches, conduits and other
facilities, installed in the easement area.

ENCROACHMENT BY GRANTOR

Subject to all of the rights and easements granted to AGENCY herein, GRANTOR reserves the right
to use the easement area; provided, that GRANTOR shall not erect or construct any building or other
structure in the easement area or cut and/or fill over any AGENCY pipeline, or appurtenant facilities
in the easement area or drill or operate any well, or drill any holes for fence posts or other structures,
or construct any reservoir or other obstruction in the easement area, or diminish or substantially add
to the ground cover over the easement area, or otherwise use the easement area in any way that
interferes with AGENCY’s full enjoyment and use thereof. If issued an encroachment permit by the
AGENCY, GRANTOR may construct fences within or crossing the easement, provided that
GRANTOR shall provide a gate or gates of sufficient width to allow ingress and egress to the
easement by the AGENCY for personnel, trucks and equipment and a means for AGENCY to install
its own lock on any such gates.

Pipeline Easement Lot 512
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ASSIGNMENT
The provisions hereof shall inure to the benefit of and bind the successors and assigns of the respective

parties hereto, and all covenants shall apply to and run with the land.

GRANTOR

Datc ;f

City Manager

(Signature(s) must be acknowledged by a Notary Public)
(Document must be Accepted by the Agency and may be submitted to escrow)

Pipeline Easement Lot 512
Page 3 of 3
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189
S R SR

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document I
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }

County of Plaw

on fﬂ.‘rl'ﬁ'b-oaf:- before me, (uen 6&1’/)@3’) MDW %r

Date Here Insert Name and T;tie of th cer

personally appeared

Name(s) of Signer(s) ﬂ

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

GWEN SCANLON

Notary Public - California i
Placer County 3

& Commission # 2403304

¥ My Comm. Expires May 31, 2026

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature %\ W

Place Notary Seal and/or Stamp Above Signature of Notary Public
— OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
| Title or Type of Document: E M,L_EQL to POl ﬂ:fm 227 pDlz-040

Document Date: Number of Pages:
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer({s)

Signer’'s Name: Signer’s Name:

0 Corporate Officer — Title(s): O Corporate Officer — Title(s):

0O Partner — O Limited O General O Partner — 0O Limited O General

O Individual O Attorney in Fact O Individual 0 Attorney in Fact I
O Trustee O Guardian ar Canservator [ Trustee O Guardian or Conservator |
O Other: 0 Other:

Signer is Representing: Signer is Representing:

©2019 National Notary Association



Exhibit ‘A’
Pipeline Easement

A portion of Lot 512 as shown on “Final Map No. 2003-224 Verdera Village 13 - Phase 3" filed in
Book Z of Maps, at Page 58, Placer County Records, located in Section 31, Township 12 North,
Range 7 East, M.D.M., Piacer County, California.

All that portion of said Lot 512 lying Northerly of the following described line;

Beginning at a Point on the Easl Line of Said Lot 512, from which the Southwest cormer of Lot 1
as shown on “Tract No. 382 Clover Valley Ranch Unit No. 17, filed in Book L of Maps, at Page
25, Placer County Records, bears South 00°47°26" East 75.00 feet; said Poinl of Beginning is
on the North line of the Water Pipeline Easement described Document No. 2000-0059691,
Placer Counly Records,

Thence, along the North line of said Water Pipeline Easement, West 60.00 feet to a point on the
West line of said Lot 512.

Containing 1.570 Acres, more or less,

The Basis of Bearings of this description is “Final Map No. 2003-224 Verdera Village 13 - Phase
3" filed in Book Z of Maps, al Page 58, Placer County Records.
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Exhibit ‘B’
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T12N, RO7E, SEC 30 SE % & SEC 31 NE %
APN:032-010-020
WHITNEY RESERVOQIR PARCEL

RIGHT OF ENTRY AGREEMENT
City of Lincoln Access Through PCWA’s Whitney Reservoir Property
1275 Camino Verdera, Loomis, CA 95650

This Right of Entry Agreement (the “Right of Entry”) is entered into by and between Placer County
Water Agency (“Agency”) and the City of Lincoln, a municipal corporation (“Lincoln”). For
purposes of this Right of Entry, Lincoln includes its agents, employees, contractors,
subcontractors and invitees. The parties agree as follows:

1. Premises: Agency grants Lincoln permission to enter its property located at 1275 Camino
Verdera, Loomis, California, also identified as Placer County Assessor Parcel Number (APN) 032-
010-020 (the “Premises”), for access purposes. Lincoln may access the Premises with Lincoln’s
vehicles, equipment and personnel for purposes of and relating to the operation and
maintenance of Lincoln’s facilities associated with the parties’ Lincoln-Penryn Pipeline Phase (Il
Project. The Premises is depicted on Exhibit “A”, attached hereto and incorporated herein by
reference.

2. Description of Access Rights: During the Term of this Right of Entry, Lincoln shall have
the following rights to the Premises.

a. For the purposes of this Right of Entry, Lincoln and Agency agree to work together
to generate an expected work schedule for each day of the week that Linccln
intends to access the Premises (the “Normal Business Hours”). Should Lincoln desire
to access the Premises beyond the Normal Business Hours, Lincoln shall obtain the
Agency'’s prior written authorization for such use.

b. There are two gates lacated at the Premises that are Agency-owned and
maintained. Lincoln shall install its own locks on each gate using a daisy-chain
locking method such that each party may independently operate and use the gates
for access to the Premises.

c. Due to the vulnerability of the Whitney Reservoir site, Lincoln’s access across the
Premises shall be limited to driving between Lincoln’s Tank #1 and Tank #3 sites for
routine operation and in-house maintenance activities.

d. Linceln may drive a full-size, highway-legal pick-up truck not exceeding a one {1) ton
payload capacity.

e. Lincoln may access the Premises with alternate vehicles, as it is understood that
such vehicles may change from time to time over the term of this Right of Entry,
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provided however, that the use of such alternate vehicles shall be restricted to
routine operation and maintenance activities.

Lincoln shall not use the access route for construction equipment or other heavy
equipment without prior written permission from the Agency and any additional
insurance requirements as stipulated by the Agency.

Conditions and Restrictions/Standards of Use:

a.

While the Agency’s intent is to provide Lincoln with a permanent access route with
respect to the Premises, the Agency has an obligation to protect the water supply
and therefore, Lincoln’s failure to strictly follow any of the conditions and restrictions
set forth herein may result in termination of this Right of Entry.

Lincoln shall use the road across the northwesterly portion of the Premises (depicted
on Exhibit “A” as “Shared Access — Primary”), as the road is currently established. If
the northwesterly road is not passable, Lincoln shall have the right to use the road
southeasterly of the Whitney Reservoir {depicted on Exhibit “A” as “Shared Access —
Secondary”) until such time as the primary northwesterly access road becomes
passable. Lincoln access across the “Dam Road” shall be prohibited.

Lincoln shall clase and lock all gates after passing through the gates. Under no
circumstances shall any gate be left open, unlocked or “false-“ or “dummy-locked”.

The Premises is protected by a security alarm system and such system is owned and
maintained by the Agency. The Agency shall provide Lincoln with an access code to
disarm and re-arm the system. This code shall not be shared with any person or
persens not directly employed by Linceln, including any third-party vendor,
contractor, or any other person or entity not employed by Lincoln.

Lincoln shall be respansible for setting any alarms upon leaving the Premises and
securing the site each time Lincoln access the Premises, using the safety and security
measures then in use by the Agency. Safety and security systems may change over
the term of this Right of Entry, and the Agency shall promptly communicate any such
changes to Lincoln if and when they occur.

Lincoln shall not perform any wark within the Premises without the prior written
authorization from the Agency.

Lincoln shall immediately notify the Agency of any damage to the property or any
improvements within the Premises.
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Agency maintains the access roads within the Premises in a passable condition for its
use only. If Lincoln desires to make additional improvements to the northwesterly or
southeasterly access road, such improvements shall be at Lincoln’s sole cost and
expense. Any improvements to the access roads by Lincoln may commence only after
receiving prior written authorization from the Agency.

Lincoln agrees and understands that the refueling of any vehicle(s) or equipment
within the Premises is strictly forbidden.

Lincoln shall not do anything or permit anything to be done, in or about the Premises
that might subject the Agency to any liability ar responsibility for any injury or
damages to any person or property by reason of any activity, use, business cperation
or other practice conducted on the Premises.

Disposal, Use and Storage of Hazardous Materials. Lincoln shall not store or dispose
of hazardous materials on the Premises, nor cause, permit, or allow any officer,
agent, employee, contractor, permittee, or invitee of Lincoln to store or dispose of
hazardous materials on the Premises.

For purposes of this Right of Entry, “hazardous materials” means any and all
substances, products, by- products, waste, or other materials of any nature or kind
whatsoever, commonly referred to or defined in any law as a hazardous material
or hazardous substance {or other similar term)including, but not limited to:
petroleum products, asbestos, chemicals, solvents, flammable materials, explosives,
urea formaldehyde, PCB’s, chlorofluorocarbons, freon, radioactive materials, or any
other toxic material which may be hazardous or harmful to the air, water, soil,
environment or affect industrial hygiene, occupational health, safety and/or general
welfare conditions.

Explosive Materials. Any vehicles containing explosive materials or explosive liquids
are expressly prohibited within the Premises,

4, Insurance: The parties shall maintain insurance coverage throughout the course of this
Right of Entry in accordance with the provisions specified in that certain Memorandum of
Agreement Between Placer County Water Agency and the City of Lincoln for Metering Facilities
Known as Lincoln Metering Station No. 1 & 2 and Related Facilities (the “MOA”) entered into by
the partieson JJune \S, ,2023.

5. Indemnity:

a. Agency agrees to save harmless and indemnify Lincoln from any liability, claim or
demand which may be made by any person resulting from the negligence of the
Agency in the performance of its responsibilities under this Right of Entry, and
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further agrees, at its own cast and expense, to defend any action which may be
brought against Lincoln resulting from such negligence of the Agency upon
request from Lincoln, and further agrees to pay or satisfy any judgment which may
result from such action. The foregoing provisions shall not be applicable to claims
or actions that arise from the negligence of Lincoln in its performance of the terms
of this Right of Entry.

b. Lincoln agrees to save harmless and indemnify the Agency from any liability, claim
or demand which may be made by any person resulting from the negligence of
Lincoln in the performance of its responsibilities under this Right of Entry, and
further agrees, at its own cost and expense, to defend any action which may be
brought against the Agency resuiting from such negligence of Lincoln upon the
request from the Agency, and further agrees to pay or satisfy any judgment which
may result from such action. The foregoing provisions shall not be applicable to
claims or actions that arise from the negligence of the Agency in its performance
of the terms of this Right of Entry.

6. Damage or Destruction to Agency’s Premises, Facilities or Improvements: If damage
occurs to the Premises or to any Agency improvements or facilities on, over, above or below the
Premises, Lincoln shall: 1) immediately notify Agency of the type and extent of the damage or
destruction; 2) upon Agency’s authorization to do so, repair or replace the damaged or destrayed
facility, improvement or portion of the Premises; or 3) reimburse Agency, upon receipt of an
invoice from Agency, for its costs of labor and materials should Agency determine that the repair
or replacement of the damaged or destroyed facility, improvement or portion of the Premises
shall be completed by Agency.

7. Term: This Right of Entry shall be effective as of the date it is signed by the parties (the
“Effective Date”) and shall remain in full force and effect until terminated in writing by the parties
upon thirty (30) days’ prior written notice.

8. Access Maintained for Agency Operations and Maintenance: Lincoln shall not, at any
time during the term of this Right of Entry, hinder, prevent, block or limit access to the Premises
by Agency staff of Agency contractors, subcentractors, consultants or invitees.

9. Inspection of Premises by Lincoln: Agency makes no representations as to the condition
or suitability of the Premises for the purposes of this Right of Entry and Lincoln accepts the
Premises in their As-Is, Where-Is condition.

10. Notices: Any and all notices or demands by or from Agency to Lincaln or Lincaln to Agency,
shall be in writing. They shall be served either personally or by mail. If served persanally, services
shall be conclusively deemed made at the time of service. If served by mail, service of notices or
demands shall be conclusively deemed made as of the time of depaosit in the United States mail,
postage paid, return receipt requested.
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Any notice or demand may be given to:

Linceln: Agency:

City of Lincoln = Placer County Water Agency
Attn: Public Works Director Attn: Brian Rickards

600 Sixth Street P.0. Box 6570

Lincoln, CA 95648 Auburn, CA 95604

Any party hereto may change the address for notice by giving written notice to the other party
according to this Section 10.

11. Surrender at End of Term. Lincoln agrees on the last day of the Term, or sooner
termination of this Right of Entry, to surrender the Premises with appurtenances to the Agency
in the same condition as when received, reasonable wear and tear thereof accepted. If Lincoln, at
the termination of this Right of Entry has not restored the Premises to their original condition, the
Agency may take necessary action to restore the Premises to Agency'’s satisfaction and invoice
Lincoln for the cost thereof.

12. Default.

a. Events of Default. The occurrence of any of the following shall constitute a default
by Lincoln or, as and where the context allows, by Agency:

(i). In the case of either Lincoln or Agency, failure to perform any other
provision of this Right of Entry if the failure to perform is not cured
within thirty (30) days after written notice has been given to the
defaulting party. If the default cannot be reasonably cured within thirty
(30) days, the defaulting party shall not be in default of this Right of Entry
if the defaulting party commences to cure the default within the thirty
(30) day period and diligently and in good faith continues to endeavor
to cure the default.

{ii).  The discontinuance of Lincoln’s operation and maintenance activities
such that access across the Premises is no longer necessary.

b. Default Notices. Notices given under this paragraph shall specify the alleged
default and applicable Right of Entry provision or provisions connected theretoe,
and shall demand that the defaulting party cure the default or quit the Premises.
No such notice shall be deemed a forfeiture or termination of this Right of Entry
unless the non-defaulting party so elects in the notice. The purpose of the notice

Aftachment K
Page 5 of 8



requirements set forth in this paragraph is to extend the notice requirements of
the unlawful detainer statutes of California, and to provide the defaulting party
a reasonable opportunity to cure the alleged default.

Remedies. Upon the occurrence of any one or more of the defaults referenced in
Section 13(a) above, Agency shall have the right to terminate this Right of Entry.
Upon such termination, Lincoln’s right to possession of the Premises shall
terminate and Lincoln shall surrender possession and vacate the Premises
immediately according to the provisions of Section 12, above. Election by Agency
to terminate this Right of Entry shall not prejudice any rights or claims Agency
may have for sums remaining due it or for damages or pursuing such other
remedies as may be available to Agency by law or equity, all remedies of Agency
to be cumulative and not alternative.

13. Entire Agreement: This Right of Entry constitutes the entire agreement relating to the
subject matter hereof. Any other prior agreements, promises, negotiations, or representations
concerning the subject matter hereof not expressly set forth in this Right of Entry are of no force
and effect. Any amendment to this Right of Entry shall be of no force and effect unless it is in writing

and signed by each party.

ACKNOWLEDGED:

City of Lincoin, a municipal corporation

Print Name; Sean Scully
Title: Ciby Mapaner

il il A
Date: Erfi-j?f’ .
ACCEPTED:

Placer County Water Agency

By:

[ e —

Print Name: leremy Shepard

Title: _Director, Technical Services Degartment

Date:
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Exhibit “A”

Premises
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RESOLUTION 2023 - 044

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LINCOLN
AUTHORIZING THE CITY MANAGER TO EXECUTE A MEMORANDUM OF
AGREEMENT AND AMENDMENT NO. 1 TO THE WATER SUPPLY AGREEMENT
BETWEEN THE PLACER COUNTY WATER AGENCY AND THE CITY OF LINCOLN;
AND AUTHORIZING THE CITY MANAGER TO EXECUTE DEEDS TO PCWA AND
ACCEPT A DEED FROM VERDERA COMMUNITY ASSOCIATION

WHEREAS, On December 10, 2012, the City and Placer County Water Agency
(PCWA) entered into a Water Supply Contract which included provisions for the
financing, design and construction of the Lincoln-Penryn Phase 3 Project (CIP 307,
Project) consisting of a water transmission main along the City's easterly limits and a
pressure reducing/metering station near Sierra College Boulevard and Twelve Bridges
Drive; and

WHEREAS, On September 13, 2016, the City Council adopted a resolution
authorizing the City Manager to execute Amendment No.1 to Facilities Agreement No.
2521 (FA 2521) for the upsizing of the pipeline from a 30-inch diameter pipeline to a 42-
inch diameter pipeline and upsize the metering station to accommodate 42-inch and 60-
inch pipelines; and

WHEREAS, On December 11, 2018, the City Council adopted a resolution
authorizing the City Manager to execute Amendment No .2 to FA 2521 to modify terms of
treated water capacity in exchange for the City's cost to design and construct the project,
and to provide for roles and responsibilities in construction management; and

WHEREAS, On April 13, 2021, in coordination with PCWA the City Council
adopted a resolution accepting the CIP 307 improvements and authorizing the City Clerk
to file a Notice of Completion for the Project; and

WHEREAS, a Memorandum of Agreement (MOA) was developed by PCWA and
City Staff that describes the various details, entitlements, operations, necessary agency
cooperation, responsibilities and locations of shared facilities that were constructed with
the Project as contemplated in FA 2521 with respect to matters involving shared and
interdependent use of facilities not previously addressed in FA 2521 including identifying
shared site access, maintenance of shared access roads, easements and shared fiber
optic conduits; and

WHEREAS, FA 2521, the MOA and the City Council Agenda Report associated
with this resolution describe in detail the various land transactions needed to complete
the Project; and

WHEREAS, In recent years the City's maximum day unregulated water
consumption for the high elevation water pressure zone near Catta Verdera has reached
or exceeded the current PCWA contract maximum of 1.1-million gallons; and

WHEREAS, City Staff, in consultation with PCWA staff, have determined that
increasing the City’s maximum day unregulated water supply from PCWA to the high
elevation water supply zone in Catta Verdera should be increased by 58,750-gallons to
provide for approximately five years of growth plus 59,509-gallons for a 5% operational



contingency for a total increase of 118,259-gallons for a revised contract daily maximum
of 1,249,686-gallons or, as defined by PCWA as 1,086.7-Units of Capacity (UOCs); and

WHEREAS, PCWA's current rate for unregulated water is $22,805 per UOC, the
cost to purchase the recommended additional maximum day supply in the proposed
Amendment No.1 to the Water supply Agreement is $2,345,124.91; and

WHEREAS, the $2,345,124.91 cost to purchase the recommended additional
maximum day supply would be covered by redeeming water connection credits
generated by the City’s construction of CIP 307; and

WHEREAS, execution of the above mentioned Memorandum of Agreement,
Amendment No. 1 to the Water Supply Agreement, and acceptance of land grants
require subsequent review and ratification by the PCWA Board of Directors.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lincaoln
authorizes the City Manager to take any actions necessary to execute:

1. A Memorandum of Agreement with Placer County Water Agency regarding
facilities constructed by CIP 307 memorializing the various details, entitlements,
operations, necessary agency cooperation, responsibilities and locations of
shared facilities that were constructed with CIP 307 as contemplated in FA 2521
with respect to matters involving shared and interdependent use of facilities not
previously addressed in FA 2521 including identifying shared site access,
maintenance of shared access roads, easements and shared fiber optic
conduits.

2. Grant deeds for the new PCWA Lincoln Metering Station No. 2 and various
project related easements conveyed to PCWA, and acceptance of an easement
from Verdera Community Association.

3. Amendment No. 1 to the Water Supply Agreement with PCWA to increase the
unregulated supply contract daily maximum usage by 118,259-gallons for a
revised contract daily maximum of 1,249,686-gallons or 1,086.7-Units of
Capacity (UOCs) as defined by PCWA. This includes redeeming water
connection credits resulting from construction of CIP 307 and in accordance with
PCWA Facilities Agreement 2521.

PASSED AND ADOPTED this 14" day of March, 2023.

AYES: COUNCILMEMBERS: Andreatta, Karleskint, Brown, Lauritsen, Joiner
NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:

ATTEST:

Mot Fak

Gwen Scanion, City Clerk




RESOLUTION 2023 - 109

RESOLUTION OF THE CITY COUNCIL OF LINCOLN APPROVING A FUNDING
AGREEMENT BETWEEN THE CITY OF LINCOLN AND PLACER COUNTY WATER AGENCY
FOR CONSTRUCTION OF ADDITONAL TREATED WATER CAPACITY

WHEREAS, Placer County Water Agency (PCWA) has been planning construction of
Ophir Water Treatment Plant (WTP) for more than a decade to meet the growing needs of treated
water in the western side of the county; and

WHEREAS, the 2017 Water Master Plan prepared for the City of Lincoln included water
management recommendations to suppert PCWA's decision to design and construct the Ophir
Water Treatment Plant. Additionally, the Ophir WTP was identified as a capital program project
outside of the city to be completed as necessary to maintain service; and

WHEREAS, current treated water needs, including that of the City of Lincoln, are mostly
provided by Foothill WTP in Newcastle; and

WHEREAS, current estimates are that Ophir WTP is needed by 2030 to keep pace with
growing demands in both Lincoln and PCWA retail service areas; and

WHEREAS, Lincoln and PCWA have an established history of cooperatively developing
treated water infrastructure as the region has grown; and

WHEREAS, the 1998 treated water supply contract has been updated several times, most
recently in 2012, which now includes a provision for joint financing of new infrastructure to
increase capacity; and

WHEREAS, given the fact that Lincoln and PCWA need Ophir WTP at the same time, and
that PCWA anticipates bidding the project in 2025, it is appropriate to take advantage of this
contract provision; and

WHEREAS, staff of both parties have negotiated terms for joint financing with two primary
objectives: 1) to defray borrowing costs for PCWA and 2) to maximize Lincoln’s investment in
future capacity; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LINCOLN AS FOLLOWS:

Section 1. The City Council hereby approves the attached agreement (Exhibit A) funding
construction of additional treated water capacity; and

Section 2. The City Manager is hereby authorized to execute the attached agreement
hereto and incorporated by this reference, including minor revisions that are in substantial
conformance with the agreement on behalf of the City of Lincoln.



PASSED AND ADOPTED this 13th day of June, 2023:

AYES: COUNCILMEMBERS: Karleskint, Andreatta, Lauritsen, Joiner
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS: Brown

Joiter. Mayor
ATTEST:

Gwen Scanlon, City Clerk




FUNDING AGREEMENT BETWEEN PLACER COUNTY WATER AGENCY AND THE CITY
OF LINCOLN FOR CONSTRUCTION OF ADDITIONAL TREATED WATER CAPACITY

This Funding Agreement for Construction of Additional Treated Water Capacity is entered into by and
between Placer County Water Agency. a public agency ("PCWA™), and the City of Lincoln, California, a
municipal corporation ("Lincoln") (hereafter, the “Funding Agreement” or “Agreement”™). PCWA and
Lincoln may be collectively referred to as the "Parties,” or each individually as a “Party.”

Recitals

A. PCWA is a public agency and the primary water resource agency for Placer County, California,
created under the Placer County Water Agency Act, that provides, among other things, retail
and wholesale supplies of treated and untreated water to customers throughout the west slope
of Placer County.

B. Lincoln is an incorporated city in Placer County that purchases wholesale treated water from
PCWA and operates its own retail water system.

C. It is currently estimated that both PCWA and Lincoln will need additional treated water
capacity by approximately 2030.

D. PCWA and Lincoln both collect capacity charges from new connections to their respective
water systems to pay for the capacity needed when constructing new or expanded
infrastructure.

E. To serve the needs of PCWA and Lincoln, PCWA must construct the first phase of its next
major water treatment plant (“WTP”), named Ophir WTP. Phase | of the project will create
an additional capacity of 10 million gallons per day (“MGD”).

F. Lincoln wishes to use some of its current funds accrued by way of capacity charges to guarantee
future capacity from PCWA’s Ophir WTP and related infrastructure.

G. PCWA wishes to minimize the borrowing necessary to fund the construction of Ophir WTP.

H. Article 6(c) of the “Contract between Placer County Water Agency and City of Lincoln for a

Treated Water Supply,” dated December 10, 2012 (the “Contract”) provides the option for joint
financing of new infrastructure to increase capacity.

L. PCWA is willing to reduce the Water Connection Charge (“WCC”) normally applicable to
Lincoln based upon the defrayed borrowing costs for Ophir WTP if Lincoln pays for capacity
in advance pursuant to the terms of this Agreement.

In consideration of the mutual covenants contained herein, the Parties agree as follows:
1. Recitals Incorporated: The foregoing recitals are true and are incorporated by reference.

2. Purpose: The purpose of this Agreement is to memorialize the agreement and understanding of the
Parties with respect to a partnership that is intended to provide PCWA the funding for construction



of Ophir WTP, to enable PCWA to meet future water delivery obligations in both PCWA and
Lincoln service areas, which is contemplated in the Contract.

3. WCC Currently. Pursuant to the Contract, Lincoln pays a WCC for “Regulated” Units of
Capacity (“UOC”). The current WCC for a UOC of Regulated delivery in 2023 dollars is as
follows:

Component Amount
Treatment - 510,564
Transmission $7,829
Plannin 595
Total 518,488

4. The Proposed WCC for Advanced Payment (the “Partner WCC”), In exchange for Lincoln’s
advance payment, PCWA shall reduce the treatment component by twenty-seven percent (27%),
resulting in a revised total of $15,636 in 2023 dollars for the Partner WCC. This percent reduction
is the estimated financing cost for Ophir WTP from PCWA’s “Water Connection Charge Cost
Study — 2017 Update,” dated March 17, 2017.

5. Purchased Capacity (the “Partner Capacity”). The parties agree that the volume of Partner
Capacity purchased is variable based upon the amount of advanced payment(s) made by Lincoln
and is expressed in UOC and MGD as follows:

Partner Fundin Partner Capacity
| _ uoc MGD
$35 million 2,239 2.58
$40 million 2,558 2.94
. $45 million 2,878 3.31
. $50 million 3,198 3.68 |
| $55 million 3,518 4.05 |

Actual Partner Capacity may be interpolated or extrapolated from the incremental amounts listed.

6. Terms of Payment.

a. Lincoln shall submit an initial payment (“Partner Funding”™) by June 30, 2023.

b. PCWA shall place the Partner Funding in a designated account only used for
construction of Ophir WTP.

c. Partner Funding shall be invested and maintained in accordance with PCWA’s

investment policy with the goal of investing at a market rate yield for the limited duration from the
date received until the date the funds are needed for the construction contract for Ophir WTP.

[\



10.

i. Interest and/or dividends earned shall be accumulated in the fund.
il Expenses incurred for the management of the funds shall be offset first
against interest and/or dividends earned and second against the funding amounts.
iii. PCWA shall report quarterly to Lincoln the type of investment, issuer,
purchase date, par value, market value, stated rate and maturity date of the Partner Funding.
d. Lincoln may submit additional payments contributing to the Partner Funding up
until such time as PCWA awards a construction contract for Ophir WTP; however, Lincoln’s
Partner Capacity may not exceed 5 MGD.

Escalations. Beginning January 1, 2024, the Partner WCC will increase each January 1st by the
previous June-to-June annual increase as published in the Engineering News Record Construction
Cost Index for the San Francisco region. The parties agree to meet and confer regarding this
calculation.

Conversion of Partner Funding to Partner Capacity. Upon PCWA’s award of a construction
contract for Ophir WTP, the cash balance of the Partner Funding account shall be converted to
Partner Capacity (i.e., UOC and MGD) using the Partner WCC al the time of conversion. The
parties agree to meet and confer regarding this calculation.

Construction Timeline. PCWA’s currently planned project timeline for Ophir WTP is as follows,
along with provisions for adjustment:

a. Final design work and preparation of bid documents, through 2024;

b. Bidding for construction, award of contract, and mobilization, through 2025; and
c. Construction in 2026, 2027, and 2028.

d. This timeline assumes continuation of the current pace of housing and commercial

development in both PCWA and Lincoln service areas. With this timeline, Partner Capacity would
be available in 2029. Although both PCWA and Lincoln currently estimate needing the capacity
gained by construction of Ophir WTP by 2030, the parties acknowledge this timeline could be
delayed by up to several years, depending upon economic conditions and demand.

e PCWA shall update Lincoln regarding changes to this timeline and the amount of
the Partner Funding each year in its annual water supply letter, pursuant to Article 5(f) of the
Contract.

f. If PCWA has delayed construction of Ophir WTP and Lincoln needs the additional

capacity sooner than planned, Lincoln shall notify PCWA in writing of any requested changes to
the timeline at least eighteen (18) months before the date Lincoln wishes for the project to be bid.

Notification of Critical Path Events. PCWA shall notify Lincoln in writing of the following
critical path events for construction of the Ophir WTP:

a. Ninety (90) days in advance of its intent to advertise for construction bids and upon
advertisement;

()
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12.

13.

14.

16.

b. One (1) week prior to any recommendation for award of a construction contract to
PCWA's board, and within one (1) week after a successful award; and
c. Within one (1) week after recordation of the Notice of Completion (“NOC”) of

construction.

Partner Capacity Availability. The Partner Capacity will be available upon recordation of the
NOC.

Rate Adjustment.

a. The Partner Capacity will be added incrementally to the basis for Lincoln’s fixed monthly
water rates (fixed charge and renewal and replacement charge) at a rate of 400 UOC per
vear, effective each January 1 following recordation of the NOC of Ophir WTP, and
continue until all Partner Capacity has been added.

b. If development conditions within the City of Lincoln are such that 400 UOC per year is
significantly too high or too low. Lincoln and PCWA may mutually agree to revise this
rate by written amendment to this Agreement, to be executed by the City Manager and
General Manager.

¢. If Lincoln’s actual usage exceeds this incremental increase in capacity, the basis for their
fixed monthly water rates will be increased to their actual usage for the year of exceedance
and Lincoln will retroactively pay the difference in fixed rates back to January 1.

Separate Agreement: Nothing in this Funding Agreement is intended to amend or modify the

terms, conditions and obligations of the Contract.

No Obligation: The Parties acknowledge and agree nothing in this Agreement requires, or implies
that this Agreement is intended to obligate, Lincoln to contribute to Partner Funding beyond its

initial contribution.

. Notices: Any notice to be given under this Agreement shall be provided to those representatives

identified in Exhibit A and may be made by: (a) depositing in any United States Post Office,
postage prepaid, and shall be deemed received at the expiration of 72 hours after its deposit; (b)
transmission by a reputable overnight delivery service; (¢) transmission by electronic mail; or (d)
personal delivery. Receipt of any notice sent by transmission method (b), (¢) or (d) shall be deemed

effective upon delivery.

Term and Termination:
a. This Funding Agreement will take effect as of the last date on which both PCWA
and Lincoln have executed same, or on such date as PCWA accepts Lincoln’s Partner Funding,



17.

18.

19.

20.

21.

22,

whichever occurs first.

b. This Agreement may be mutually terminated by written agreement of both parties.
If the Agreement is mutually terminated by the written agreement of both Parties or by operation
of law, any balance of Partner Funding contributed by Lincoln, including interest earned thereon,
shall be promptly returned to Lincoln.

c. If PCWA, due to no fault of its own, becomes unable to perform construction of
the Ophir WTP due to, for example, protracted environmental litigation, passage of prohibitive
laws or regulations, or the effects of extended “Acts of God” such as fire, flood, drought,
earthquake. war, terrorism, riots, civil disorders, rebellions, revolutions or pandemic, either party
may elect to provide sixty (60) days’ written notice of termination of this Funding Agreement to
the other party. In such case, PCWA shall promptly return any balance of Partner Funding
contributed by Lincoln, including interest earned thereon.

Amendments: Amendments to this Agreement must be in writing and executed by both Parties.

Assignment: The rights and duties of the Parties may not be assigned or delegated without the
written consent of the other Party and its respective governing body. Subject to the foregoing, this
Agreement will inure to the benefit of, and be binding upon, the successors and assigns of the

Parties hereto.

No Agency: Each Party understands and agrees that there is no agency or joint venture relationship
between the Parties. It is further understood and agreed by the Parties that notwithstanding
anything contained herein, the employees of each Party shall continue to be entirely and exclusively
under the direction, supervision, and control of the employing Party.

Responsibility for Costs: Each Party understands and agrees that any internal, in-house or
administrative costs, or expenses incurred by either Party related to that Party’s obligations
hereunder shall be the sole responsibility of the Party incurring said costs and expenses.

No Third-Party Beneficiary: The Parties understand and agree that this Agreement creates rights
and obligations solely among the Parties and is not intended to benefit any other party. No
provision of this Agreement shall in any way inure to the benefit of any third person so as to
constitute any such third-person as a third-party beneficiary of this Agreement or any of its items
or conditions, or otherwise give rise to any cause of action in any person not a Party hereto.

Governing Law and Venue: This Agreement shall be governed by the laws of the State of
California. Any action brought on any claims founded on this Agreement shall be brought in the
Superior Court of Placer County.



23.

24,

25.

26

27.

28.

29

No Conflict: Nothing in this Agreement is intended to conflict with current law, regulations, or
policy. Further, nothing in this Agreement is intended to restrict the authority of either Party to act
as provided by law or regulation, or to restrict either Party from enforcing any laws or regulations

within its authority or jurisdiction.

Severability: [f any provision of this Agreement is held by a court of competent jurisdiction to be
invalid, void, or unenforceable, the remaining provisions will continue in full force and effect
without being impaired or invalidated in any way, but only to the extent that the intent of the Parties
can be effectuated without the provision or provisions held invalid, void, or unenforceable.

No Waiver: The waiver by any Party to this Agreement of any requirements, condition, or
provision of this Agreement shall not be deemed a waiver of any subsequent breach of that or any
other requirement, condition or provision.

Signatories’ Authority: The Parties represent that the undersigned individuals executing this
Agreement are fully authorized to do so by law or other appropriate instrument and to bind the
Parties to the obligations set forth herein.

Counterparts: The Parties agree this Agreement may be executed and delivered in counterparts
which, when taken together, shall constitute a fully-executed Agreement. In addition, this
Agreement may be executed via electronic transmission and any such electronic signature shall be
deemed to be an original signature.

Entire Agreement: This instrument and any attachments hereto constitute the entire Agreement
between the Parties concerning the subject matter hereof.

Interpretation. The Parties agree and acknowledge they have each had the equal opportunity to
review the terms and conditions of this Agreement, enter into the Agreement freely, and that no
law governing interpretation of the provisions of the Agreement in favor or against the drafter or

either Party is enforceable.

The foregoing is hereby agreed to by the Parties as of the date executed below.

PLACER COUNTY WATER AGENCY

By:

Date:

Name:
Title:

ATTEST

By:

Date:

Name:
Title:



CITY OF LINCOLN

By:

'd
/o
Date: é//ﬁf ?7

Name: Sean Scully
Title: City Manager

ATTEST

o o Soand

Date: (0! 20 r/ 3{] 9’3

Name: Gwen Scanlon
Title: City Clerk

Date: (8 - {5%




Exhibit A

Placer County Water Agency and City of Lincoln Representatives for Notice
PCWA:

General Manager

Placer County Water Agency (PCWA)
P.O. Box 6570

Auburn, CA 95604

Office: (530) 823-4860

Lincoln:

City Manager

City of Lincoln

600 6™ Street

Lincoln, CA 95648
Office: (916) 434-2490



CONTRACT BETWEEN PLACER COUNTY WATER AGENCY
AMD CITY OF UNCOLN FOR A TREATED WATER SUPPLY
adopted by PCwWA Board on 12/10/2-
This contract made this & day of Jﬂfﬂ"&r, 2012, by and bebtween the Placer
County Water Agency, hereinafter referred to as the "Agency", a public agency created by the
California Legislature by the Placer County Water Agency Act, and the City of Lincoln, a
municipal corporation, located within the Agency, herainafter referred to as "Lincoln.”
RECITALS
The Agency and Lincoln entered into a water supply contract on February 24,
1998, which was supplemented on July 13, 1999, Movember 7, 2002 and again on December 11,
2006 and expires on December 31, 2012,
The Agency recognizes and acknowledges an existing contribution by Lincoln of
54 mullion towards facilities construction, as set forth in the Supplement to the Contract
between the Agency and Lincoln, dated December 11, 2006, which contribution entitles Lincoln
to 351.7 future EDL's (404,455 gpd) through the unregulated delivery facilities.
The Agency and Lincaoln now wish to enter into a new water supply contract that
consolidates and supersedes the February 24, 1998, as amended and sets forth their mutual

understandings and agreement regarding water supplies from the Agency in the future.
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MOW, THEREFORE, the above Recitals are true and correct and incorporated

herein by reference, and the parties hereto mutually agree as follows:

ARTICLE 1 - TERM OF CONTRALT

This contract (“Contract”) shall supersede the contract of February 24, 1998, as
amended and supplemented, and shall become effective on January 1, 2013 and remain in
effect through December 31, 2032.

AFITIELEJI = OPTION FOR CONTINUED SERVICE

At the expiration of the term of this Contract, Lincoln shall be entitled to renewals of
this Contract for successive periods not to exceed twenty years at a time, provided that the
terms and conditions of each such renewal are agreed upon not later than one year prior to the
expiration of the then-existing contract. The renewal contract shall provide for service of water
under the same conditions of service as the then-existing contract including time, place,
amount and rate of delivery, provided that the conditions of service may be altered if necessary
to meet regulatory or legal requirements imposed on Agency or Lincoln.

ARTICLE 3 — POINTS OF DELIVERY AND INTERTIES

{a) Points of Delivery.  All water furnished pursuant to the Contract shall be
delivered to Lincoln at the Lincoln Metering Station adjacent to Lincoln’s 5 million gallon
storage tank near the Catta Verdera development as shown on Exhibit A attached hereto and
incorporated herein by reference, and at other locations that may in the future be agreed to in
writing by the parties. All locations where water is to be delivered are hereinafter referred to

1008711.4 B80.1



collectively as “Points of Delivery”. Upon agreement as to additional Points of Delivery, Exhibit
A shall be amended to show those Points of Delivery. Upon agreement by the Agency, which
shall not be unreasonably withheld, Lincoln may also elect to take delivery of water from the
Agency at a point along the Agency's existing 18-inch line in Athens Road, provided that Linceln
pays the Agency’s full Water Connection Charge ("WCC") at the time of request for such
delivery and complies with such additional terms and conditions as are appropriate at that
location. Lincoln shall be solely responsible for all costs of constructing the Points of Delivery
and all costs of operating and maintaining all Lincoln's facilities beyond the Points of Delivery,
provided, however, that the costs of construction of metering stations and facilities upstream
of the Points of Delivery shall be a credit against future Water Connection Charges.

(b} Interties. The Agency and Lincoln recognize that there is a mutual benefit in having
interties between their respective distribution systems to provide for the exchange of water
between Agency and Lincoln under emergency conditions and during planned maintenance
periods. These interties will be established and operated in a manner mutually agreed to in
writing.

ARTICLE 4 - EXISTING AND PLANNED INFRASTRUCTURE

(a) isti frast : The location of the major existing and planned
infrastructure elements associated with the delivery of treated water from the Agency to

Lincaln are also shown on Exhibit A,
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(b) Penryn-Lincoln-Sunset Pipeline. Phases 1A, 1B and 2 segments of the

Penryn-Lincoln-Sunset pipeline have been completed in accordance with prior agreements
between the parties. The Phase 3 segment was envisioned in a prior agreement but has not
been constructed as of the date of this Contract.

The Phase 3 segment will extend a pipeline from the Lincoln Metering Station north to
Lincoln’s City Pond site. The Phase 3 segment will include a new Metering Station at the City
Pond site similar to the existing Lincoln Metering Station. Lincoln and the Agency are in the
process of negotiating a Facilities Agreement for the construction of the Phase 3 segment,
which shall cover issues of timing, funding and changes in Lincoln's Maximum Delivery
Entittement, and the Agency recognizes the existing contribution by Lincoln of 54 million
towards the future construction.

(e Lincoln Meatering Station.  The existing Lincoln Metering Station, located at
the northerly end of the Phase 18 pipeline, includes two separate metering facilities: one for
the unregulated metered delivery of water to the high elevation lots of the Catta Verdera
development, and one for the flow-regulated metered delivery to the Lincoln Pressure Zone.
"Regulation™ as used in this Article means the Agency's ability to control the rate of flow and
limit flow fluctuations. The Lincoln Metering Station is designed to deliver up to 20 mgd
combined (both regulated and unregulated delivery).

(d) Future Facilities. Exhibit A also shows the approximate location of the
proposed Ophir Water Treatment Plant ("Ophir WTP") and transmission lines needed to

F
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connect it to the existing Foothill-Sunset system. Completion of these future facilities will
increase the Agency’s maximum delivery rate capability to Lincoln and the remainder of the
Agency's service area.

(e) Reservation of Transmission Capacity. As of the date of this Contract, all
payments made by Lincoln, whether direct investments in pipelines or payments of the
Agency’'s WCC, have been incorporated into the calculation of Lincoln’s Maximum Delivery
Entitlement and Lincoln has no separate or additional rights to transmission capacity in the
Agency’s system.

ARTICLE 5 = MAXIMUM DELIVERY ENTITLEMENTS

{a) General Provisions

The Agency will supply Lincoln with water each year at the Points of Delivery, up to the
maximum guantities and maximum rates of flow specified in this Article, subject to the terms
and conditions of this Contract.

During the non-peak season, generally from September to May, but not during a PGEE
water service outage, Lincoln may exceed the maximum quantities and flow rates to which it is
entitled under the Contract for purposes of performing maintenance on its system, provided
that the Agency is notified in advance and determines it has the capability to provide such
accommodation of flow rates and quantities.

In an emergency situation within Lincoln's system Lincoln shall have equal access to the

Agency's storage and delivery capacity on the same basis as other Agency customers if needed.

5
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In an emergency situation within Agency’s system, Lincoln agrees to utilize its
alternative groundwater supplies and internal storage capacity to the maximum extent feasible
at the request of the Agency.

(b) Current Maximum Delivery Entitlement.  As of the date of this Contract, the

maximum amount of water which Lincoln may require the Agency to deliver to Lincoln through
the regulated delivery facilities in a single day is 17,774,452 gallons, and through the
unregulated delivery facilities in a single day is 726,972.5 gallons, for a combined total of
18,501,424 .5 gallons per day (Maximum Delivery Entitlement). For purposes of this Contract, a
day shall be the twenty-four hour period beginning one second after midnight.

{c) Service to High Elevation Lots. It is anticipated that ultimately there will be

approximately 600 dwelling lots within Lincoln's service area at elevations higher than can be
served by gravity from the Lincoln Pressure Zone. The Agency agrees that Lincoln may elect to
take unregulated delivery from the Agency for these lots, provided that Lincoln first pays to the
Agency the Agency’s full WICC, as it exists at the time of such payment. To date, Lincoln has
paid for WCC credits for a maximum day water delivery of 726,972.5 gallons for the
unregulated deliveries for the high elevation lots in Lincoln that are served by the Agency's
storage facilities. Should Lincoln desire to purchase additional maximum day capacity for
service to high elevation lots, Lincoln shall submit to the Agency a written request specifying

the additional maximum day water delivery required. Assuming there is adequate capacity in
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the Agency's system to accommodate this request, as determined in the Agency's sole
discretion, Lincoln shall pay the full WCC cost per gallon as it exists at that time.

(d) agrvice to Lincoln Pressure Zone.  With the exception of the unregulated
delivery to the Catta Verdera high elevation lots, under normal operating conditions Lincoln
shall, at its own expense, provide all storage and groundwater facilities necessary to regulate
pressures and to accommodate hourly changes in demands within its Lincoln Pressure Zone
while receiving uniform regulated deliveries from the Agency.

Lincoln will provide to the Agency on a routine basis, but not more frequently than daily,
the required daily volume of water to be delivered to Lincoln. The Agency shall operate control
valves which regulate the rate of flow of water from the Agency's system to Lincoln’s at the
Points of Delivery. At the option of the Agency, deliveries to Lincoln may be made at a uniform
rate of delivery over a twenty-four hour period, or at fluctuating rates not to exceed plus or
minus 10 percent of the daily average delivery rate, provided however, that the Agency may
tempaorarily halt delivery if Lincoln's storage facilities become full.

e} | i ntitlement Thr isti iliti

The Agency’s Foothill-5unset-Ophir (“F50") water system has an approximate maximum
permitted treatment capacity of 66 mgd and an unallocated treatment capacity of
approximately 5.7 mgd as of the date of this Contract, which unallocated capacity is available
on a first-come, first-served basis upon payment of the applicable WCC. Lincoln shall have the
right to access any or all of the then-unallocated treatment and transmission capacity within

7
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the Agency’s FSO water system by paying the WCC applicable to Lincoln in effect at the time
payment is made until the existing FSO system reaches capacity, as objectively and quantifiably
determined by PCWA.

(f) Apnual Notification. The Agency shall notify Lincoln annually in writing of the
then-remaining water and capacity which the Agency is able to deliver to and from the FS0
water system, and the amount of water and capacity which has been committed to and from
the FSO water system since the date of the immediately preceding report.

ARTICLEG.  WATER CONNECTION CHARGES

{a) WCC Applicable to Lincoln for Service from Agency’s Existing Infrastructure,

The Agency's current full WCC is composed of five components: (1) a treatment plant
component, the amount of which is generally intended to cover the costs of delivering raw
water to the treatment plant and providing treatment and clearwell storage facilities; (2) a
groundwater component, the amount of which is generally intended to cover the costs of
providing groundwater pumping and treatment facilities which the Agency determines is
necassary to insure water supply reliability, for emergency backup, periods of drought, or for
maintenance or peak management; (3) a storage component, the amount of which is generally
intended to cover the costs of providing distribution system storage facilities; (4) a transmission
component, the amount of which is generally intended to cover the costs of providing regional
transmission facilities; and (5) a planning component, the amount of which is generally
intended to cover the costs of regional planning efforts,
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Except for service to high elevation lots, as provided in Article 5, the Parties agree that
the Agency will not provide distribution system storage or groundwater service to Lincoln and
will be providing only a portion of the planning required by Lincaln. Therefore, the WCC
components applicable to Lincoln to increase its Maximum Delivery Entitlement from the
existing Foothill-Sunset-Ophir system shall be the Agency's treatment component, transmission
component and one-half the planning component. As of the date of this agreement the
Agency's WCC components for the PCWA Zone 1 treated water service and the amounts
applicable to Lincoln for one (1) equivalent dwelling unit (EDU) are as shown in the following
table. Also shown is the assumed maximum day demand for one (1) EDU which was used to

calculate these charges, and a calculation of the WCC amount per gallon per day of maximum

demand (5/GPD).

Component  [effective 01/01,/12) Zone 1 Lincoln
Treatment 55,834 55,834
Groundwater [ 1 [1]
Storage 2.755 1]
Transmission _ bB07 6,807
Planning 162 g1

Total 516,206 512,722
1 EDL Max Day Water Use, GPD 1,150 1,150
S/GPD - 514.09 511.06

The Maximum Delivery Entitlement for Lincoln shall be increased by one gallon per day from

the existing FSO water system for each $11.06 of WCC payment received by the Agency in 2012.
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Beginning January 1, 2013 and each year thereafter, until the Agency determines that there is
no remaining unallocated capacity in the existing FSO water system, the amount of WCC
payment required to increase Lincoln’s Maximum Delivery Entitlement shall be increased by the
percent increase in the ENR 5an Francisco Construction Cost Index over the preceding year.

"

(e} Increases in Maximum itl

Additional increases in Lncoln's Maximum Delivery Entitlement requiring new
infrastructure may be made available to Lincoln through implementation of negotiated
Facilities Agreement(s) that include provisions for joint financing of the planning, design,
environmental processing and mitigation, and construction of the proposed source water
supply, water treatment and transmission infrastructure and appurtenances necessary to
increase the maximum rate of delivery from the Agency to Lincoln. The Agency agrees to
cooperate with Lincoln in the planning and development of infrastructure in the Agency's
facilities upstream of the Points of Delivery and interties which Lincoln requires to meet its
development needs, provided, however, that this Contract imposes no obligation on PCWA to
construct or enhance its existing infrastructure. PCWA shall own and operate all such
infrastructure, Lincoln shall have exclusive rights to the portion of capacity in said
infrastructure represented by the proportion of funding provided by Lincoln, to be defined in

those Facilities Agreement(s).

10
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ARTICLE 7 = LUIMITATION ON AGENCY SERVICE

Except for those properties that abut the existing Agency pipeline in Athens Road, the
Agency will not provide treated water service within Lincoln®s sphere of influence as of the date
of this Contract; provided that Lincoln offers to furnish such service to those areas upon the
same terms and conditions that it furnishes service to areas outside its city limits.

ARTICLE 8 = OTHER LINCOLN WATER SOURCES

Lincoln has a developed groundwater system which is integrated into its municipal
water system; a portion of Lincoln's sphere of influence lies within Nevada Irrigation District's
(NID) service area and Lincoln is pursulng a separate treated water supply from NID to serve
that portion of the city. In addition, Lincoln is planning on developing its recycled water sources
to meet local irrigation requirements. Both of these source developments may affect Lincoln’s
need for water supplied under this Contract. The Agency acknowledges that Lincoln has the
right to use these other water sources within the City in any way it determines is best.

ARTICLE 9 = MEASUREMENT

All water furnished pursuant to this Contract shall be measured by the Agency at the
Points of Delivery. Such measurements shall be with equipment chosen by the Agency and
approved by Lincoln. All measuring equipment shall be installed and maintained by the Agency
and the Agency shall pay for all installation and maintenance. The Agency shall have the
primary obligation to measure the quantity of water delivered to Linceln. Lincaln may request,

at any time, investigation of the measurements being made as well as the charges associated
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with those measurements. Errors in measurement and charges discovered by the investigation
will be corrected by the Agency. Lincoln may, at its own cost, at any time, inspect the
measuring equipment and the records of such measurements for the purpose of determining
the accuracy of the equipment and measurements.

ARTICLE 10 — RATES OF PAYMENT FOR WATER

(a) Current Rates and Charges. Beginning the earlier of January 1, 2014 or the
effective date of the next change in Agency’s rates, and continuing until otherwise agreed to in
writing by both parties, the rates and charges that Lincoln shall pay the Agency for all water
furnished under this Contract shall be the Agency's Schedule No. 1 = Treated Water - for
Metered Industrial and Resale Service within the Western Water System, which is the Agency’s
lowest volumetric rate for treated water. Until January 1, 2014, Lincoln shall pay the Agency's
rates and charges implemented in 2009 that Agency designated as applicable to Lincoln.

{b) Changes in Rates and Charges. The Agency may alter its rates and charges
at any time as it deems necessary; provided, however, it shall give Lincoln 45 days' written
notice of its intention to consider any changes in rates and charges and shall hold a public
hearing at which Lincoln and any members of the public can present evidence in support of or
in opposition to any such proposed changes and provided further that no increase in rates to be
charged to Lincoln shall become effective until 90 days after the Agency has notified Lincoln in
writing of the rate change.

ARTICLE 11 — RESERVED

12
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ARTICLE 12 = TIME ANMD METHOD OF PAYMENTS

On or before the tenth day of each month, the Agency shall send Lincoln a statement of
charges due for all water actually delivered to Lincoln during the preceding month. Lincoln shall
pay all statements via electronic transfer within thirty (30) days after they are received.

ARTICLE 13 — WATER SHORTAGES

At times there may occur a shortage in the quantity of water available for delivery to
Lincoln pursuant to this Contract. In the event of any shortage {due to natural causes,
casualties, regulatory requirements or any other causes) which causes the total quantity of
water available to the Agency for distribution to Lincoln and to the Agency's other customers to
be less than the total of all quantities required by Lincoln and the other customers, the Agency
reserves the right to apportion the available water supply among Lincoln and others entitled to
receive water from the Agency. In such events, no liability shall accrue against the Agency or
any of its officers, agents or employees for any damage, direct or indirect, arising from such
shortage or shortages or resulting allocations. The Agency shall give Lincoln written notice as
far in advance as possible of any such reduction in water deliveries, which notice shall state the
basis for the reduction and the anticipated duration. Also, if the Agency's supply of water for
its Zone No. 1is reduced by events outside the control of the Agency, or is being fully utilized by
the Agency's then-existing customers, and as a result the Agency is unable to increase Lincoln's
Maximum Delivery Entitlement then, notwithstanding any other provision of this Contract, the
Agency shall not be required to increase its rate of delivery to Lincoln.

13
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ARTICLE 14 — OPERATION AND MAINTENAMCE

The Agency may termporarily discontinue or reduce the amount of water to be furnished
to Lincoln as provided for herein for the purpose of maintaining, repairing, replacing,
investigating or inspecting any of the facilities necessary for furnishing water to Lincoln. Insofar
as it is feasible, the Agency will give Lincoln reasonable notice in advance of any such temporary
discontinuance or reduction, except in cases of emergency, in which case no advance notice
need be given. The Agency shall schedule its routine maintenance of facilities so that, to the
extent feasible, such discontinuances or reduction in delivery will result in minimum impact to
Lincoln's customers.

ARTICLE 15 — WATER QUALITY

All water delivered by the Agency pursuant to this Contract shall meet all applicable
Federal, State of California and Placer County water quality requirements for water for
domestic use, If public notification is required to be given to Lincoln's customers because the
quality of the water fails to meet standards, Agency shall so notify Lincoln in writing as

promptly as reasonably feasible, and Lincoln shall be responsible for sending such notices,

provided thaot the Agency shall reimburse Lincoln for its reasonable costs in doing so. The
Agency shall provide Lincaln with copies of any reports received by the Agency from health
departments concerning the quality of the water being furnished to Lincoln. Lincoln shall

indemnify the Agency against any claims of damages of any nature whatsoever that may result

14
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from a failure of Lincoln to provide notice to its customers of water quality problems pursuant
to this Article 15.

ARTICLE 16 — INDEMNIFICATION

Except for any claim or action for damages based upon the guality of water prior to its
reaching the Points of Delivery, neither the Agency nor its officers, agents or employees shall be
liable for the control, carriage, handling, use, disposal, or distribution of water furnished to
Lincoln pursuant to this Contract after such water has passed the Points of Delivery, nor for the
claims of damages of any nature whatsoaver, including but not limited to, property damage,
personal injury, or death, arising out of or connected with the control, carriage, handling, use,
disposal or distribution of such water beyond the Points of Delivery,: and Lincoln shall
indemnify, defend and hold harmless the Agency and its officers, agents and employees from
any such damages or claims of damages.

ARTICLE 17 — OBLIGATIONS OF LINCOLN TO MAKE PAYMENTS

The obligations of Lincoln arising out of or pursuant or incidental to this Contract shall
constitute general obligations of Lincoln, and Lincaln shall use all the powers and resources
available to it under the law to collect the funds necessary for and to pay its obligations to the
Agency under this Contract. Lincoln as a whole is obligated to pay to the Agency the payments
becoming due under this Contract, notwithstanding any individual default by its water users,
constituents or others in the payment to Lincoln of assessments, taxes, tolls, or other charges
levied by Lincoln.

15
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ARTICLE 1B = INTEREST ON OVERDUE PAYMENTS

Interest shall accrue at the legal rate of interest charged on judgments issued in
California courts on any unpaid charges to be paid by Lincoln to the Agency pursuant to this
Contract from their due date until paid, and Lincoln hereby agrees to pay such interest.

ARTICLE 19 — DEFAULT

In the event of any default by Lincoln for a period of more than sixty (60) days in the
payment of any money required to be paid to the Agency hereunder, the Agency in its
discretion may suspend delivery of water during the period when Lincoln is delinquent in its
payments or obligations due to the Agency under the terms of this Contract. Action taken
pursuant to this Article shall not deprive the Agency of or limit any remedy provided by this
Contract or by law for the recovery of money due or which may become due under this
Contract.

ARTICLE 20 — REMEDIES NOT EXCLUSIVE

The use of either party of any remedy for the enforcement of this Contract is not
exclusive and shall not deprive the party using such remedy of, or limit the application of, any
other remedy provided by law.

ARTICLE 21 = ASSIGNMENT

The provisions of this Contract shall apply to and bind the successors and assigns of the
respective parties, but no assignment or transfer of this Contract, or any part hereof or interest
herein, shall be valid without the consent of the non-assigning party.

16
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ARTICLE 22 — AREA SERVED BY LINCOLN

Without the prior written consent of the Agency, water delivered to Lincoln pursuant to
this Contract shall not be sold or otherwise disposed of by Lincoln for use outside Lincaln’s city
limits as they may exist from time to time, except to those customers outside the city limits
located in the area shown on Exhibit “B” attached hereto and incorporated herein by reference
that were receiving service from Lincoln as of the date of the 1998 contract. The consent of the
Agency shall not be unreasonably withheld. Refusal of the Agency to grant consent shall be
based upon the lack of water or capacity in Agency facilities or the intention of the Agency to
provide service to the area outside Lincoln's sphere of influence. Lincoln shall require
annexation to the Agency's fone No. 1 as a condition to providing water service to any new
customers outside of Lincoln’s city limits that are connected to Lincoln's water system after the
date of this Contract.

ARTICLE 23 - OPINIONS and DETERMINATIONS

Where the terms of this Contract provide for action to be based upon opinion,
judgment, approval, review or determination of either party, such terms are not intended to be
and shall never be construed as permitting such opinion, judgment, approval, review or
determination to be arbitrary, capricious or unreasonable.

ARTICLE 24 — NOTICES

All notices, including but not limited to rate or WCC increases, that are required either

expressly or by implication to be given by any party to the other under this Contract shall be
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signed for the Agency and for Lincoln by such officers as they may, from time to time, authorize
in writing to so act. All such notices shall be deemed to have been given and delivered
personally if enclosed in a properly addressed envelope and deposited in a United States Post
Office for delivery by registered or certified mail. Unless and until formally notified otherwise,
all notices shall be addressed to the parties at their addresses as shown on the signature page
of this Contract.

ARTICLE 25 ~ INSPECTION of BOOKS and RECORDS

The proper officers or agents of Lincoln shall have full and free access at all reasonable
times to the account books and official records of the Agency insofar as the same pertain to the
matters and things provided for in this Contract, with the right at any time during office hours
to make copies thereof at Lincoln's expense, and the proper representatives of the Agency shall
have similar rights in respect to the account books and records of Lincoln,

ARTICLE 26 — AMENDMENTS

This Contract may be amended at any time by mutual written agreement of the parties,
except insofar as any proposed amendments are in any way contrary to applicable law.

ARTICLE 27 - WAIVER; REMEDIES CUMULATIVE

Failure by a party to insist upon the strict performance of any of the provisions of this
Contract by the other party, irrespective of the length of time for which such failure continues,
shall not constitute a waiver of such party’s right to demand strict compliance by such other
party in the future. No waiver by a party of a default or breach of the other party shall be
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effective or binding upon such party unless made in writing by such party, and no such waiver
shall be implied from any omission by a party to take any action with respect to such default or
breach. No express written waiver of a specified default or breach shall affect any other default
or breach and/or period of time specified. All of the remedies permitted or available to a party
under this Contract, or at law or in equity, shall be cumulative and alternative, and invocation
of any such right or remedy shall not constitute a waiver or election of remedies with respect to
any other available right or remedy.

ARTICLE 28 — CONSTRUCTION of LANGUAGE of CONTRACT

The provisions of this Contract shall be construed as a whole according to its common
meaning and purpose of providing a public benefit and not strictly for or against any party. It
shall be construed consistent with the provisions hereof, in order to achieve the objectives and
purposes of the parties. Wherever required by the context, the singular shall include the plural
and vice versa, and the masculine gender shall include the feminine or neutral genders or vice
versa.

ARTICLE 29 = MITIGATION of DAMAGES

In all situations arising out of this Contract, the parties shall attempt to avoid and
minimize the damages resulting from the conduct of the other party.

ARTICLE 30 = GOVERNING LAW

This Contract, and the rights and obligations of the parties, shall be governed and
interpreted in accordance with the laws of the State of California.
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ARTICLE 31 — CAPTIONS

The captions or headings in this Contract are for convenience only and in no other way
define, limit or describe the scope or intent of any provision or section of the Contract,

ARTICLE 32 — PARTIAL INVALIDITY

If any provision in this Contract is held by a court of competent jurisdiction to be invalid,
vold or unenforceable, the remaining provisions will nevertheless continue in full force without
being impaired or invalidated in any way.

ARTICLE 33 = RELATIONSHIP of the PARTIES

The relationship of the parties to this Contract shall be that of independent contractors.
Each party shall be solely responsible for any workers compensation, withholding taxes,
unemployment insurance and any other employer obligations associated with the described
work or obligations assigned to them under this Contract.

ARTICLE 34 — WATER CONSERVATION

The Agency is required by federal and state laws and regulations to implement various
water conservation measures and require its customers, whether they be retail, wholesale, or
resale customers, to abide by these measures in order to prevent the waste of water. Lincoln
shall, within its service area, implement the water conservation measures adopted by the
Agency from time to time for the Agency's Zone No. 1 Water System and shall require ils
customers to comply with those measures to the same extent that other customers within the

Agency's Zone No. 1 are required to do so.
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ARTICLE 35 - YEAR
The term "year” as used in this Contract shall mean the calendar year beginning on each

January 1.

IN WITMESS WHEREOQF, the parties hereto have executed this Contract as of the
date first above written.

ATTEST: PLACER COUNTY WATER AGENCY

112

n of the Board

Placer County Water Agency
PO, Box 6570
Auburn, Califorma 95604

ATTEST: CITY OF LINCOLN

L]

Clerk M
City of Lincoln

600 6™ Street

Lincoln, California 95648
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AMENDMENT NO. ONE TO FACILITIES AGREEMENT NO, 2521
FOR DESIGN AND CONSTRUCTION OF PHASE 3 LINCOLN/PENRYN PIPELINE
AND METERING STATION BETWEEN PLACER COUNTY WATER AGENCY AND THE CITY OF LINCOLN

This Amendment, by and between Placer County Water Agency, hereinafter called
“Agency,” and the City of Lincoln, California, hereinafter called “Lincaln,” shall be effective on the

date last executed by either the Agency or Lincaolm,

Whereas, Lincoln and the Agency entered into Facilities Agreement No. 2521 (*FA 2521%)
on October 17, 2013 for design and construction of the Phase 3 Lincoln/Penryn Pipeline and

tetering Station; and

Whereas, this pipeline and metering station will initially serve Lincoln from the Agency's
Foothill Water Treatment Plant {“WTP*) and Lincoln is constructing it because their need for the

pipeline preceded that of the Agency; and

Whereas, Lincoln is the lead agency under the California Environmental Quality Act {Pub.
Resources Code, & 21000 et seq., CEQA) for environmental documentation and review under the
California Environmental Quality Act and covered the Phase 3 Lincoln/Penryn Pipeline and
Metering Station within the Revised Twelve Bridges Specific Plan Subsequent Environmental
Impact Report in 1998 and an addendum to this document in 19993 {“Previous CEQA Documents”);

and
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Whereas, this pipeline is planned to later serve Lincoln and western Placer County from
the Agency's proposed Ophir WTP via a proposed pipeline through the Bickford Ranch

development project; and

Whereas, the diameter of the Phase 3 Lincoln/Penryn Pipeline is sized assuming Lincaln
takes approximately half the supply from Ophir WTP baing delivered through the Bickford Ranch

development; and

Whereas, Lincoln is considering several options in its long-term water supply planning and

may not need half the supply provided by Ophir WTP; and

Whereas, the Agency wishes to provide flexibility in where water from Ophir WTP is

delivered and also maximize the ability for Ophir WTP to backup Foothill WTP; and

Whereas, increasing the diameter of the Phase 3 Lincoln/Penryn Pipeline from 30-inches

to 42-inches (“Pipe Increase”) would provide this flexibility and redundancy; and

Whereas, the Agency has requested that Lincoln increase the Phase 3 Lincoln/Penryn

Pipeline accordingly; and

Whereas, the Agency is acting as the Lead Agency under CEQA for the Pipe Increase and
has determined and finds that the environmental impacts of the Pipe Increase will not result in a
new or more severe significant effect than those identified in the Previous CEQA Documents.
Furthermore, all of the pertinent mitigation measures identified in the Previous CEQA Documents

will be implemented as part of the Pipe Increase project. Therefore, the conditions under which
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preparation of

a subsequent Initial Study/Mitigated Megative Declaration (I5/MND} or EIR would

be required have not been triggered pursuant to Section 15162 of the State CEQA Guidelines.

Mow, therefare, it is agreed as follows:

1.

2.

1ATEEG] 13583018

The Agency finds that:

2. On the basis of an addendumn prepared for this action, and concurrent
consideration of the addendum and the previous EIR and addendum
referenced above, the environmental impacts of the Pipe increase will not
resull in a new or more severe significant effect than those identified in the
Previous CEQA Documents.

b. All of the pertinent mitigation measures identified in the Previous CECQA
Documents will be implemented as part of the Pipe Increase project.

¢. The conditions under which preparation of a subsequent Initial
Study/Mitigated Negative Declaration {IS/MND) or EIR would be required
have not been triggered pursuant to Section 15162 of the State CEQA
Guidelines.

Lincoeln will increase the diameter of the Phase 3 Lincoln/Penryn Pipeline from 30-
inches to 42-inches in its design plans and specifications and construct the pipeline
with the larger diameter. Appurtenant piping within the Metering Station to
deliver water from the Bickford Ranch development to western Placer County will
also be increased in diameter.

The Agency will pay for the increased cost of the project as a result of this

Amendment in accordance with the terms of the original facilities agreement.



4. The Agency will defend, indemnify, and hold Lincoln, its elected and appointed
commissioners, officers, agents, and employees harmless from and against any and
all darmages, claims, costs and liabilities arising out of the approval of the Pipe
Increase, including claims under the California Environmental Quality Act {Pub.
Resgurces Code, § 21000 et seq.)

5. All other terms of FA& 2521 remain unchanged.

In witness whereof, the parties hereto have executed this Agreement on the dates written
below.

PLACER COUNTY WATER AGENCY CITY OF LINCOLN

BY:

ignature

Date: ,&"E{.ﬁi ﬂl gﬂm gﬁm ! E;,,:Eg.-_"f
P AL name

ATTEST:
g.'q-'f(- ol ~
Title f/j *

Date: F /r/”; 1’4'; =
e

City of Lincoln
00 Sixth Street
Lincaln, CA 0564

Clerk, Board of Dir
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August 8, 2016
File No.: FA 2521

Ray Leftwich, P.E.
City Engineer

City of Lincoln
B00 Sixth Strect
Lincoln, CA 95648

SUBJECT: Fa 2521 Phase 3 Lincoln / Penryn Pipeline and Metering Station

Dear Ray:

Enclosed find two copies of the contract referenced above, which was approved by the PCWA's
Board of Directors on August 4, 2016. Please sign both copies and return one fully executed

copy to the attention.

Should you have any guestions please contact me at (530) 823-4801.

Sincerely,

%lq?lmm U\gﬂrﬁg‘

Stephanie Wens
Administrative Aide

Enclasure



RESOLUTION NO. 16- 29 OF THE BOARD OF DIRECTORS OF THE PLACER COUNTY WATER AGENCY
APPROVING AN ADDENDUM TO A PREVIOUSLY CERTIFIED SUBSEQUENT ENVIRONMENTAL
IMPACT REPORT FOR PHASE 3 OF THE LINCOLN/PENRYN PIPELINE AND METERING STATION
WHEREAS, the Revised Twelve Bridges Specific Plan Subsequent Environmental Impact
Report {"1998 SEIR"), and an Addendum to the Revised Twelve Bridges Specific Plan Subsequent
Environmental impoct Report for the 30-Inch Pipeline and Water Staroge-Tonk (“1999 Addendum”)
were certified by the City of Lincoln; and
WHEREAS, Placer County Water Agency was a responsible agency under CEQA for the 1998
SEIR and 1999 Addendum and was consulted by the City of Lincoln in preparation of and
certifications of those documents; and
WHEREAS, Placer County Water Agency has reviewed and considered the informatien and
findings contained in the City's 1998 SEIR and 1999 Addendum; and
WHEREAS, the State CEQA Guidelines section 15164 provide the authority fora
responsible agency to adopt an addendum to the environmental analysis for changes made to a
project that was previously the subject of an Environmental Impact Report (EIR), conditioned that
changes or additions are necessary and do not result in new significant impacts and preparation
of a subsequent EIR.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Placer County Water

Agency as follows:

1. This Board hereby finds and declares that all of the above recitals are true and

correct.



P This Board finds that [a) no substantial changes have been proposed in the project
which would require major revisions of the 1998 SEIR or 1999 Addendum, (b) no
substantial changes have occurred with respect to the circumstances under which
the project is being undertaken which would require major revisions in that 1998
SEIR or 1999 Addendum, and (c) no new information, not known at the time the
1998 SEIR and 1999 Addendum was certified as complete, has become available.

3. Under Public Resources Code section 21166, no new environmental impact report
is required to be prepared by the City of Lincaln ar Placer County Water Agency
prior to approval of Phase 3 of the Lincoln/Penryn Fipeline and Metering Station
project. None of the conditions that would trigger a subsequent or supplemental
document are applicable.

4. Based upon the aforedescribed evidence, the Board hereby approves the
Addendum for Phase 3 of the Lincoln/Penryn Pipeline and Metering Station project
submitted to it in conjunction with the 1998 SEIR and 1999 Addendum, and hereby
directs the Agency stalf to prepare and file a Notice of Determination in the
prescribed form in compliance with the California Environmental Quality Act.

The foregoing resolution was duly passed at a regular meeting of the Board of Directors of

the Placer County Water Agency held on August 4, 2016, by the following vote on roll call:

AYES DIRECTORS: Graham "Gray" Allen, Joshua Alpine, Robert Dugan,
Primo Santini, III, and Chair Michael "Hike" Lee

MOES DIRECTORS:  None

ABSENT DIRECTORS: mone



PLACER COUNTY WATER AGENCY

FACILITIES AGREEMENT MNO. 2521
FOR DESIGN AND CONSTRUCTION OF PHASE 3
LINCOLN/PENRYN PIPELINE AND METERING S5TATION
PLACER COUNTY WATER AGENCY - CITY OF LINCOLN

THIS AGREEMENT, by and berween PLACER COUNTY WATER AGENCY,
heremafier called *Agency,” and the City of Lincoln, Califorma, hereinafrer called "Lincoln,” shall be
effective on the date excouted by the Agency.

WITHESSETH:

WHEREAS, Lincoln and the Agency entered into an agreement for water supply
dated February 24, 1998 (“1998 agreement”) that provided a framework for provision of water
supply facilities for Lincaln, and a July 13, 1999 supplement (“1999 supplement™) to the 1993
agreement further defined the facihties, delivery points, and phasing of constructuon of the warer
supply facilines, now referred 1o as the Lincoln/Penryn Pipeline, which has been constructed 1n

phases; and

WHEREAS, construction of Phases 1a, 1b, and 2 of the Lincoln/Penrvn Pipeline

have been complered; and

WHEREAS, the 1992 supplement required a separate agreement 1o further define
the terms of construcuon of the Lincoln/ Penryn Pipeline and Metenng Stauon, which agreement is

to include rembursement for Agency costs, and credus 1o Lincoln for costs incurred; and

WHEREAS, on December 11, 2006, the Agency Board of Dwectors approved a

further supplement ro the 1998 apreement which allowed Lincoln to inceease its maximum delivery



enntlement based upon the Water Connection Charge (WCC) in effect on November 2, 2006,
provided that Lincoln deposit $4,000,000 with the Agency, and construct and convey 1o the Agency,
pror to May 1, 2012 a mererng and pressure reducing station and related appurtenances and
property at Lincoln's City Pond Site, referred 1o herein eomprehensively as the “Metenng Stanon™;

and

WHEREAS, Lincoln has paid $4,000,000 to the Agency for participation in the

construction of a pipeline from the Bickford Tank to Lincoln's Cary Pond Site, and

WHEREAS, Lincoln has requested that the remmaining funds from the §4,000,000 pad
by Lincoln on December 11, 20006 1o upsize the pipeline from the Backford tank to the City Pond Site be
applied vo the construcdon of the Phase 3 Pipeline and Metening Stanon; and

WHEREAS, the Phase 3 Pipeline extension from the Agency's Foothall Sunset
Plant/Foothill Pressure Zonge requested by Lincoln will require the instmllation of approximately 6040
feet of 30-nch diamerer pipeline, constructon of the Metering Staton at the Ciy Pond Site, telemetry
and SCADA controls, and associated appurtenances, all of which will be descnbed more fully in the
Lincoln Penryn Phase 3 project plans 1o be prepared by Uborea for Lincoln as shownin Exhiba A, and
which are all collectively hereinafier referred to berein as the "Facilines"; and

WHEREAS, Lincoln desires 1o connect the Facilitics 1o the Agency’s warer syatem and
have the Agency assume ownership of such Facilines, as further descrbed herein, and the responsibiliy
for furmshing water serice therefrom; and

WHEREAS, the Agency 5 willing to accept the IFaclites in accordance wath the
provisions of this Agreement, the Agency's Personnel and Admunistrative Manual, Improvement
Standards, Technical Provisions, Standard Drawings, and approved dravwings and speafications not

covered 1n the Agency's Standards; and




WHEREAS, Lincoln intends to engage a qualified contractor and has agreed to bear
expenses o furnish and mstall the Facilies as further deseribed 1n this agreement “Agreement™), and

NOW, THEREFORE, IT 15 AGREED as follows:

L. Deposie The followang cash deposits shall be paid 1o the Ageney upon submrussion
of a copy of this Agreement duly executed by Lincoln on or before ninety (90) days after the exccunon
of the Agreement by the Agency's Board of Directors or before installanon of the Facilines wunder this
Agrecment is commenced, whichever 15 earher:

(a} Enmneering review, inspecion, CE*Q& cmnpl;mme
A O BOBTE i wovvscs wticnnn s iy o S ssminri e ee A0 DI

TENTAL iy s s i R e OO0

The amount for lem 1(a) represents an estmated cost. Ttem 1{a) is in addion 1o any amount
previously paid by Lincoln, and shall be charged on an actual cost basis, The actual cost as determined
by the Agency for engineenng review, supervision, mmspection, compliance with the California
Enviconmental Cualiy Aet, the preparanon and admunistration of this Agreement, inspection and
resnng of the Facilities, warer system outages, tests and other associated activities, and costs assocated
with mediation, arbitration, or atorneys’ fees incurred by the Agency in connection wath this Agreement
shall be charged against the amount deposited for Item 1(a). Should the amount of deposit for Trem 1(a)
become deplered the Ageney may requice an additional deposit be paid by Lincoln before proceeding
with further work  Any cost over and above the amount deposited for Item 1(a), less the amount of

deposit eetention referred to in paragraph 3, shall be pard upon demand, and any excess shall be

refunded wathun 90 days afier complenon and acceptance of the work.
2. Munirum Deposit/Retenon.  Lincoln shall mainmain a mimmum balance of the
deposit referred 1w in paragraph 1, [tem 1{a}, in an amount of §1,000 or more until completion and

acceptance of the work. ln order for the Agency 1o resmburse itself for actual costs incurred after the

3



date of completion and acceptance of the work, the Agency shall retain $1,000 for a peniod of theee (3}
years from the date of completion and acceprance of the work, Within 90 days thereafter the Agency
shall return 1o Lincoln any remaining deposit balance.

3. lime: 1f the construcuon and installavon of the Facilines provided for herem is mot
commenced wirhin one (1) year after the date of execunon of this Agreement by the Agency and
completed within rwelve {12) months after that date, the Agency shall have the rght 1o termunare this
Agreement at any ime thereafter. Upon such termunaton by the Agency, the Agency shall refund any
poruion of the deposit made for engineenng review and inspection costs, pursuant to Paragraph 1, that
has not been used by the Agency prior to the date of such terminanon,

4. Plaps: Tr s the responsibility of Lincoln to prepare plans and speaifications for the
Facimes and submur them to the Agency for acceptance. All materials 1o be furmshed and all
construction shall be i accordance wath the Ageney's Improvement Standards, Technical Provision,
Srandard Drawangs, and other plans and specifications not the Agency standards. The plans and
specifications, when accepted in wating by the Agency, shall become a part of this Agreerent

3. Insrallanon of Fachnes: Lincoln shall conseroct and install the Facilines deserbed in
the plans and speaificanons accepred by the Agency 1n accordance wath the provisions of this Agreement
and the Agency’s Personnel and Admumstrative Manual, Improvement Standards, Techmcal Provisions
and Standard Diravangs Mo work may be done except by a California Stare Licensed Class A contractor
or forces approved by the Agency.  Lincoln shall comply with all laws and regulanons, mcluding any
prevailing wage and other employment laws and regulations such as Cabfornia Labor Code Secnons
1720 «f seq., to the extent they are apphcable 10 construcnon and installadon of the Fachnes. A
mimmum of theee qualified bids shall be provided. Prior to awarding a conteact for construcnon,

Lincoln shall allow POWA to review and reject any bads.

6. Property and Rights-of-Way: No construcnon work shall be performed or installazion

4



made until Lineoln peovides the followang easements or fee ntle for the propermes that contam or wall
contain facthines thae wall be convered o the Agency in sccordance with this Agreement, as follows: fee
utle property underlying the Metening Sration, non-exclusive access easements over access roads to
Agency facilities, non-exclusive pipeline and access easements over pipeline alignments, and non-
exclusive canal and access easements over canals and canal spll locanons on the propernes  All
casemnents shall be provided in a form acceprable to the Agency and must be reviewed, approved,
submarted into escrow by the Agency, and recorded.

7. Grade Esablished No work shall be performed or installation made untl street
subprades have been esrablished to the sansfacton of the Agency.

8. lospecnon:  The Agency shall provide one or more mspectors to inspect the
construction and mstallaton of the Facihities, The Agency shall be fully responsible for inspection of all
Facihoes. The cost of inspecnon shall be charged against the deposit provided in paragraph 1.

9. Mo Warer Delivenes to Fagboes Poor to Acceptancg: Mo water shall be debvered to
the Facilities unnl all of the Facibues have been completed and accepred by the Agency, unless debvery
pricr thereto is approved by the Agency in writng,.

10 Acgeprance: The Agency assumes no obligaton for operanon or mamntenance of the
Facilities included in this Agreement unil such time as they are formally accepted 1n wnting by the
Ageney. Any costs incurred by the Agency due to emergency or ather repairs poor to final acceprance
by the Agency shall be bulled vo, and pad by, Lincoln.

Lincoln shall be nonfied in wnting of acceptance of such Fadilities when they are sansfactonly
wstalled 1n accordance with the Ageney Acecepted Plans and the Agency’s current Improvement
Standards, Techmical Provisions and Standard Dravwangs, all grading and paving is completed, all
pequired easements are recerved, accepted and recorded by the Agency; the required maintenance

puarantee 15 posted; and Lincoln has no montes due the Agency on any accounts vath the Apency.
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Immediately upon nouce by Agency of acceprance, all righrs, ntles, and interest in the pipeline,
metering station and all other portions of the Facihites, shall be vested in the Agency.

11 Indemmficason: Lineoln shall assume the defense of, and mdemnity and save
harmless the Agency, its Directors, employees, agents and volunteers, from all clums, costs, losses,
damages and expenses, including anorney's fees of any lind ansing from the design of the Faclines,
performance of work under this Agreement or from challenges to the adequacy of the environmental
review for such work, icluding bur nor limared 1o cliums for personal njury or death, clams for damage
1o property, alleged damages due 1o runoff onto other properues, and clams for loss of business; and
Lincoln agrees 1o require in any contract entered into with anyone for the performance of work under
this Apreement that all work wall be done pursuant to the Agency’s Improvement Standards, Technical
Provisions and Standard Drawangs, and thar the contractor will indemmify and save harmless the
Agency, us Darectors, employees, agents and volunteers from all clums of any kind ansing from  the
contractor's performance of work covered by this Agreement, mr:Eudmg. bt o limaeed 1o, elarms for
personal injury and death, claums for damages 1o property and claims for loss of business, except foe
active neghgence, sole negligence, or willful muisconduct of the Agency.

12, [nsurance: Lincoln or Lincoln's contractor shall carey Auromokbile Labiliry insusance
in the amount of at least 51,000,000, and Commercial General Liabiiry 1 the amount of ar least
§1,000,000 per occurrence and $2,000,000 agrregate with a maximum $5,000 deducnble, which
msurance shall be primary and underdving to the Agency's insurance and Commercial General Liabiliry
and shall specifically name the Agency as an addinonal msured and ceruficate holder. Before work 15
commenced, Lincoln or Lincoln's conteactor shall fumish the Agency with a certificate(s) of insurance
and Addinonal Insured Endorsement (150 CG 2010) or equevalent as sansfactory proof that Lincoln or
Lincoln's contmactor carnes the insurance required by the Agreement and Worker's Compensanon

Insurance in complance with the laws of the State of Califorma. Lincoln's insurance shall be pnmary

f



and any insurance or self-insurance mamntained by the Agency shall be excess and not contobute to
The insurance carners will have a Best Ranng of no less than A=VI or equivalent or as otheranse
approved by the Agency.
13, Performance, Payment and Mantenance Bonds: The esumated cost of the

Facilines is $3,600,000. Pror to construction or installanon of any of the Facilines and dunng all such
construction and installanon, Lincoln shall ensure that the Ageney is provided a Performance Bond wath
a penal sum of 100% of the estmated cost of the Faalines. The performance bond shall be in a form
substanually as that attached hereto as Exhubat B, that1s acceptable to the Agency. In additton, poor to
construction, Lincoln shall ensure that the Agency 15 provided a Public Works Payment Bond with the
identcal penal suim in a form substantally as that artached as Exhubat C thatis acceptable to the Agency

Lincoln shall ensure that the Performance Bond and Payment Bond are mantaned in full effect at all
times untl the Agency acceprs the Faalites.

After complenon of work and before acceprance by the Agency, a Maintenance Bond in the
amount of 3% of the esnmated cost of the Facilines shall be provided 1o the Agency by Lincoln or
Lincoln's Contractor A cash deposit in an amount adequate 1o cover such guarantee may be provided.
Such mainrenance puarantee shall remun good for a pened of one (1) yvear after acceprance by the
Agency of the Facilhoes  All bonds shall be issued by Cabiforma admanted surety insurers,

14 Special Condiuons:

A) The Facibioes shall -EI:Id'.IIECiE'[ of a 30 inch damerer prpeline and ancillary facilines 1o
delwer water from the 30 inch Tee heading north from the Phase 2-42 inch papebine thar
supplics the Agency's Metenng Station at Carta Verdera to Lincoln's City Pond Site, and a new
Metering Station and related ancillary facilines meeting the Agency’s speaficanons to be
constructed and mstalled ar Lincoln’s City Pond Site. Lincoln shall convey to the Agency fee

title to sutficient land for the Metenng Stanon and to facihtate the operanon and manrenance of

7



the Facilings, together with all necessary access easemnents,

B) Lincoln shall be the Lead Agency under the Cabifornia Environmental Quality Aet
(CEQA), and shall perform any actiens and assume all cosis for complhance and mitigation
under CEQA related wo the installanon of the Facilides. All such costs shall be reimbursable as
allowed under section 14H.

C) PCWA has aleeady erecited Lincoln with the WCC based on the $4,000,000 pawd by
Lincoln in accordance wath the Supplement to the Contract berween Placer County Water
Agency and City of Lincoln for a Water Supply dated December 11, 2006 Upon complenon of
the Facilities and acceptance by the Agency, Lincoln shall be entitled to 351.7 EDLPs (404,435
gallons per day) through the unregulated delivery faclities. Should the cost of Faclities exceed
the monies pud by Lincoln under the December 11, 2006 contract, the Agency will eredit
Lincoln addironal maximum day water debvery. Such addinonal increases in the maximum day
water delivery over and above the current maximum daily flow applied pursuant o the
December 11, 2006 contrace shall be caleulared by dividing the cost of the Facilites less the
monies pawd by Lincoln per the 2006 Supplemental Agreement by the cost per gallon of the
WCC components appleable to Lincoln, consisting of either treatment and transmission
components and one half of the planrung component applicable for the 18-inch repulated metes,
or full Zone 1 WCC components applicable for the 8-ineh unrepulated meter.

[} Lancoln has requested that the funds remaining from the $4,000,000 amount pad per
the Decembser 11, 2006 Supplement to the Warer Supply Contract be used 1o assist in funding
the Facilhwes. Omnce the Facithues are under eonstruction, the Agency will release funds
remaining from the $4,000,000 deposit on a monthly basis. Prior to release of funds, Lincoln
shall provide a summary ivoice with suppart documentanon showing total expenses, a

breakdown of costs that are the responsibility of Lincoln and which costs are the responsibidicy



of the Agency, copies of contractor pay records and any approved change orders. Raw water
system nght of way costs shall be separately wracked and 1denified for purposes of
reimbursement pavments. The Apency will make payment to Lincoln wathen 30 days provided
that the mformanen and backup meets the submission requurements of this Agreement.

E) The Agency shall reimburse Linceln in the form of cash payments for the costs of
raw water system rght of way acquisinon; these costz shall be in addinon w the allowable
Facilines costs  The amount 1o be reimbursed for the raw water system nght of way acqusinon
shall not exceed 340,000, per the csnmated costs from Ubora Engineering. 1f the actual cost at
acceptance 15 preater than 340000 this Agreement shall be amended, subject to Agency
approval, o provide reimbursement equal to the actual coses

F} PCWA shall not apply monthly service charges for the WCCs credited to Lincoln
under this Agreemnent unnl the Faciliies have been accepted and metered flows are delivered to
Lincoln theough the Metering Staton at the City Pond Site.

() WOC eredits shall be appled o Lincoln for the following allowable Faalines costs
incurred by Lancoln: CEQA comphance and mingation, pipebne, Merenng Station design and
construction, permutting, surveying, potable warer system Aghe of way acquisition, electzical
instrumentanon and conrrol design and construcnon, PLC programming and integranon,
fencing and landscaping design and installation at the metenng station, inspection, testing, staff
eosts of a designated Lincoln project manager plus other reasonable internal staff costs when
working on the Faohues, advanced funding required under Secbon 1 for Agency staff costs,
bonding and warranties as required by this Agreement. Inteenal Lincoln staff costs shall be
appled at Lincoln’s fully burdened rate without addinonal overhead applicd. Only firms
prequalified by PCWA shall be allowed to peovide PLC programmung and network integranon

services. Allowable Facilives costs shall also include construction of access roads 1o Agency
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canals and pipelines connectng 1o the Facthnes, including vehicle turn arounds and basic
badpges over the canal where needed

H) PCWA shall credit Lincoln costs for the access road to Lincoln's future tank sate and
the Metenng Staton as follows:

Feom the Twelve Badpes subdivision road to the nudpoint of the funare rank locanon:
50 of cost of approved road design.

From the future tank site 1o the Metenng Staton: 100% of cost of approved road
design.

Lincoln shall be solely responsible for the following costs, which shall be subtracted
teom the request for credits or payment: any coars for canal or pipeline access eoads that exceed
the manimum width or design approved by PCWA for its facilines, fencing for pubbc exclusion
or screening along the pipeline aghts of way other than ar the Metering Staton sie, and project
fearures applied for recreanonal or acsthetic purposes. Lincoln shall be solely responsible for
the cost of any warmanty work per section 10.

Changes 1o the preceding definions, or change orders dunng construcnon, shall be
eredited or peambursed only if approved in wnong by both Lincoln and PCWA in advance of

mcurnng cxpensces for those changes.

15 Placing Work o Seevicg:  IF desired by the Agency, portions of the work may be

placed in service or locked off when completed, and Lincoln shall provide proper aceess to the work for

this purpose. Such use and operanon shall not consttute an acceptance of the work, and Lincoln shall

be liable for defects due to faulty construcnon throughout the duranon of this Agreement and thereafter

as provided under Warrannes and Repairs

16. Warranues and Repases:  Lincoln hereby agrees to pay to the Agency or to make at

s own expense, all repaies, replacements or payments necessitated by defeers in matenials or

10



workmanship supphed under the terms of this Agreement which exist or manifest within one year after
the date of final acceptance of the work, including defects that are in existence dunng such one year
penod but which do not become apparent until thereafter. Lincoln shall be fully responsible for all
direct and indirect damages and expenses to the Agency proximately caused by such defects in matenals
or workmanship including defects 1n matenals or workmanship supphed to Lincoln's Contractor by any
subcontractor or manufacturer or equpment. As to any equipment whoch bears a guarantee or warranty
1n wrnnng or by law for a period longer than one vear, Lincoln hereby stipulates and ageees that such
guarantee shall inure to the benefit of the Agency for such longer penod. Lincoln shall make all repairs
and replacements or payments prompty upon receipt of warten order for same from the Apency. If
Lincoln fails to make the repates, replacements or payments prompaly, the Agency may do the work, and
Lincoln and uts Surery shall be liable for the cost thereof,

17, Assipnment of Agreement: The provisions of this Agreement shall apply to and bind
the successors and assigns of the respective parties, but no assignment or transfer of this Agreement, or

any part hereof, or interest herein, shall be vald unnl and unless approved by the Agency.

I



[ WITNESS WHERLOE, the partics hereto have executed thas Apreement on the date

warien below,

PLACER COUNTY WATER AGENCY CITY OF LINCOLMN

B&'.gﬂé; ﬂi*ﬁ/(&ﬂ A@,ﬁ’m] Sl %
; Dattl:-.- | Hfﬁ?’r/{’}/x’:‘ [Aksm&éﬂ'o

Fnt name

Tule 5 5
Diage: ED’,{'II, {3’! ! 5

City of Lincoln
GO0 Sixth Street
Lincoln, CA 95648
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EXHIBIL B

Faithful Performance Bond

{1of2)

Whereas, Placer County Water Apency, and (hereinatter
designated as "Principal”) have entered into an agreement dated (the
"Agreement”) whereby Principal agrees to mstall and complete certain designated public improvements,

and identified as project ; and

Whereas, Prncipal is required under the terms of thar Agreement 1o furmsh a bond for the
tarthful performance of thar Agreement.

Mow, thegefore, we, the Pancipal and
as surety, are held :tm:l E.tml‘r bound untoe Macer County Warer Agency, mn the p-mal T uf'
dollars (8 ) laoeful
money of the United States, for the payvment of which sum well and truly to be made, we bind ::rurm'l‘l.rl:s,
our heirs, successors, executors and admimiserators, jointy and severally, firmly by these presents.

The condition of this obbgation is such that if the Pancipal, his or its heirs, executors,
adrunisteators, successors or assigns, shall in all things stand to and abide by, and well and tuly keep
and perform the covenants, condinons and provisions in the Agreement and any alteranon thereof made
as therewn provided, on his or their part, to be kept and performed at the time and in the manner therein
specified, and in all respects according to their true intent and meaning, and shall indemnify and save
harmlezs Macer County Water Apency, its officers, agents and employees, as therein supulated, then thas
oblgation shall become null and voud, otheranse it shall be and remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount specified therefore,
there shall be included costs and reasonable expenses and fees, including reasonable attomey's fees,
inewrred by Placer County Water Agency in successfully enforcing such obligation, all 1o be 1axed as
eosts and ineluded in any judgment rendered.

The surety herchy supulates and agrees that no change, extension of ume, alteranon or addinon
to the terms of the Agreement or to the work 1o be performed thereunder or the speaificancns
accompanying the same shall in anywse affect its obliganons on this bond, and it does hereby warve
nouce of any such ehange, extension of ume, alteration or additon to the terms of the Agreement o to
the work or to the specificanons.



Faurhful Pecformanee Bond
(2of2)

In wuness whereof, this instrument has been duly executed by the Principal and surety above
named, on . 2

[SURETY]

{Seal)
BY: -
[1s:
(PRINCIPAL)

Seal)

BY:
lis:

NOTARY STAMP

ATTACH POWER OF ATTORNEY

(The signature of the Surety on
this Bond must be acknowledged
before a Notary Public)

[



EXHIBIT C

Band for Securnty of Laborers and Matenmalmen
{1of 2

Whereas, Placer County Water Agency, and
ﬂjemm frer designared a3 "Panapal”) have entered into an agrecmnent dated (the
\grq:::mnu "l whereby Pancpal agrees to mstall and m-rn.pltm certain desigraned publu: IMPrOvements,

and idennfied as project s and

1

Whereas, Under the rerms of the Agreement, the Principal is required before entenng upon the
performance of the work, to file a good and sufficient pavment bond with the Placer Counry Water
Agency to secure the claims to which refecence 1z made in Tude 15 {commencing with Section 3082) of
Part 4 of Dviston 3 of the Civil Code of the State of Califorma.

Mow, therefore, the Ponapal and the undersigned, as corporate surety, are held and firmly
bound unto Placer County Water Agency and all contractors, subcontractors, laborers, marenalmen,
and other persons cmployed in the performance of the Agreement and referred o 1n Tide 153
(commencing with Secnon 3082) of Parr 4 of [hvision 3 of the Cwil Code wn the sum of
dollars (% ), for matenals furnished
ot labor thereon of any kind, or for amounts due under the Unemployment Insurance Act warh respect
to this work or labor, that the surery will pay the same m an amount not exceeding the amount
heremnabove ser forth, and also in ease suie is brought upon this bond, will pay 1n an amount not
exceeding the amount heremnabove set forth, and also in case sult is browghe upon this bond, will pay, 1n
addinon to the face amount thereof, costs and reasonable expenses and fees, including reasonable
artorney's fees, ncurred by Placer County Water Agency in successfully enforcing this obliganon, 1o be
awarded and fixed by 'rh-e: court, and to be raxed as costz and 1o be Ln.:lu-dgd n the pdgment theren
rendered.

It 15 bereby expressly supulated and agreed thar this bond shall inure 1o the benefit of any and all
persons, comparaes, and corporanons enttled to file claims under Titde 15 (commencing with Section
3082) of Part 4 of Division 3 of the Civil Code, so as to give a night of action to them or their assigns in
any suit brought upon this bond.

Should the eondinon of this bond be fully pesformed, then this obligation shall beeorme null and
voad, otherwase it shall be and remain 1n full force and effect.

The surety hereby snpulares and agrees thar no change, extension of nme, alteranon or addinon
o the terms of the Agreement or the specificanons accompanying the same shall in any manner affect

its ohligations on this bond, and it does hercby waive nonce of any such change, extension, aleeranon or
addinon.




Bond for Securty of Laborers and Materalmen
(2of 3)

In watness whereof, this instrument has been duly execured by the Pancipal and surery above
narmed, on 20

[SURETY]

(Seal)
BY:

[is:

(PRINCIPAL)

(Seal)
BY:

Is:

NOTARY STAMP
ATTACH POWER OF ATTORNEY
(The signature of the Surety on

this Bond must be acknowledged
before a Motary Public)
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Ctren) Brgerargges, Gipneral Mamager
Ed Twdesiarn, Germrall Coeriiel

RECEIVED
0cT 22 2013
Jim Estep
City of Lincoln
600 Sixth Street

Lincoln, CA 95648

RE: FACILITIES AGREEMENT 2521
LINCOLN/PENRYN PIPELINE PHASE 3

Dear Mr. Estep:

Enclosed is a fully executed Facilities Agreement for the aforementioned project.
Thank you for your continued interest in our agency.

Sincerely,

Lty

Darcy Enckson
Office Assistant

Enclosure



Temporary Water Sales Agreement Between
the Nevada Irrigation District (NID),
Placer County Water Agency (PCWA),

and the City of Lincoln (Lincoln)

This agreement is made and entered into this 26" day of October, 2004, by and
between the Nevada Irrigation District, hereafter referred to as "NID", Placer
County Water Agency, hereafter referred to as "PCWA”", and the City of Lincoln,
hereafter referred to as "Lincoin®,

Recitals

NID is authorized to provide water for irrigation, municipal and domestic
use within its boundaries, in accordance with Division 11 of the California
Water Code. PCWA is a county water agency created in 1959 by the
California Legislature (statutes of 1957, Chapter 1234) and is authorized
to provide water for the same uses within its service area.

NID's boundaries overlap portions of PCWA's Zone 1 service area and
Lincoln’s city limits.

Lincoln currently purchases treated surface water from PCWA pursuant to
a long-term contract between Lincoln and PCWA, and delivers the treated
water to its customers, some of whom are in that portion of the ity that
i5 also within the boundaries of NID.

NID currently does not have infrastructure to provide treated water within
its service area in the vicinity of Lincoin.

NID and Lincoln have entered into an agreement for joint planning and
site evaluation of a domestic water treatment plant to be owned by NID to
serve Lincoln's long-term needs within NID's boundary.

PCWA currently has infrastructure in place to treat and deliver surface
water to Lincoln for use by customers of Lincoln within NID's boundaries,
but requires raw water from NID for treatment and delivery to Lincoln for
re-delivery to residents within NID's boundaries.

NID has raw water available that can be temporarily delivered to PCWA
for this purpase until such time as NID has other means available to serve
Lincaln's needs within NID's boundary.

PCWA is desirous of substituting NID's water for the water PCWA now
delivers to Lincoln for use within NID's boundaries so that it can reallocate
a simitar amount of water to PCWA customers which may include Lincoln,
for use outside of NID's boundaries.
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I. Lincoln is desirous of purchasing additional treated water capacity from
PCWA's system throughout the life of this temporary water sales
agreement,

AGREEMENT
Mow, therefore, the parties mutually agree as follows:

1) NID agrees to sell POWA raw water that will be delivered to PCWA's
treatment plants. PCWA will treat and deliver equivalent quantities of water
to Lincoln, less losses, for distribution to customers of Lincoln that are within
the boundaries of NID as described in Exhibit A.

2) NID water delivered and sold to PCWA including a 10 percent loss factor will
be measured and will be equal to an amount retailed by Lincoln to customers
within the boundaries of NID plus the 10 percent loss factor.

3) Lincoln will ensure that all treated water use within NID's boundaries will be
metered and Lincoln will provide such metered water sales information that
will include a 10 percent loss factor to NID and PCWA on a monthly basis. An
annual water balance will be completed by NID by January 31 of each year.

4) PCWA shall pay NID for water delivered at the NIDs municipal rate for raw
water, subject to changes to that rate authorized by NID's Board from time to
time, (Rate Schedule 5-R)

5) Water sold and delivered by NID under the terms of this agreement is
untreated water which has flowed in open canals, conduits and flumes, and
which has been stored in reservoirs. Such water is not potable and NID does
not represent or guarantee that it is fit for domestic purposes. PCWA shall be
solely responsible for any treatment, storage, or transmission of said water to
Lincoin for human consumption in accordance with laws and regulations
applicable to potable water.

6) Raw water delivered by NID under this agreement is subject to scheduled
and unscheduled outages. It will be PCWA and/or Lincoln's responsibility to
provide an alternate treated water supply during such outages so that
deliveries to Lincoln's customers by NID will not be disrupted.

7) It is understood and agreed that in a year which is considered or deemed by
NID to be a drought year or in a year which in the estimation of NID requires
rationing or curtailment of water use, NID at its discretion may impose a
drought surcharge, andfor reduce or restrict the raw water service to PCWA,
in proportion to any reduction, limitation or curtailment of treated water
customers within the District.
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8) It is understood and agreed that in any year in which PCWA determines it
must ration or curtail water deliveries in its Zone 1, and if NID is able to
deliver water to PCWA, for delivery to Lincoln, PCWA will make that water
available to Lincoln for delivery to Lincoln's customers in NID's boundaries.

9) It is also understood that PCWA shall not be required to deliver water to
Lincoln obtained from NID pursuant to this agreement whenever PCWA
determines that it does not have sufficient capacity in its facilities to treat and
deliver such water to Lincoln. PCWA will notify NID whenever PCWA does not
have capacity to deliver such water to Lincoln.

10) This agreement is intended to be a temporary agreement to be in effect until
such time as NID constructs a treatment plant and other facilities sufficient to
enable NID to supply treated water to Lincoln for those customers within
Lincoln that are also within NID's boundary. This agreement is not intended
to usurp nor weaken NID's water rights nor customer base.

11) This Water Sales agreement may not be modified without the express written
consent of NID, PCWA, and Lincoin.

12) NID, PCWA, and Lincoln will each comply with all legal requirements
applicable to each of their respective services and obligations under this

agreement.

City of Lincoln ada Irrigation District
w B
Mﬂ—f@ /d‘f‘?‘i
Maryor 4 Fremdqrft
% %‘J fé’}’ﬁ ;f"t-f--:.-ﬂm;‘ q_.;-?t-;.e-.t-m._-;_.
C? * City Clerk’ o/ Secretary

Placer County Water Agency

ti?é.! d-ﬁ‘wgﬂﬂﬂtﬂﬁi

Chair of the Board

retary
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MEMORANDUM OF AGREEMENT
BETWEEN PLACER COUNTY WATER AGENCY AND THE CITY OF LINCOLN
FOR METERING FACILITIES KNOWN AS
LINCOLN METERING STATIONS NO. 1 & 2 AND RELATED FACILITIES

This Memorandum of Agreement (“MOA”) for shared use and mutual responsibilities with respect to
Lincoln Metering Stations Number 1 and 2, and Lincoln Water Tanks Number 1 and 3, and facilities related
or connected to these facilities (collectively referred to as “Facilities” or individually “Facility”), is entered
into by and among the City of Lincoln (“LINCOLN") and the Placer County Water Agency, a public agency
(“AGENCY”) and will take effect as of the date on which both LINCOLN and the AGENCY have executed
this MOA. LINCOLN and the AGENCY may be collectively referred to as the “Parties,” or each individually
as a “Party.” Additional defined terms are set forth in Section 3 under “Agreement,” below.

RECITALS

A. WHEREAS, LINCOLN and the AGENCY previously entered into a “Contract Between Placer County
Water Agency and City of Lincoln for a Treated Water Supply,” dated December 10, 2012 (“2012
Contract”), that describes delivery entitlements, operations and locations of purchased water
from the AGENCY to LINCOLN.

B. WHEREAS, on October 17, 2013, the Parties entered into “Facilities Agreement No. 2521,
subsequently amended September 16, 2016, and December 13, 2018 (“FA 2521”), which provides
for the construction, funding and operation of the “Lincoln-Penryn Phase 3 Pipeline and Metering
Station Project” (also known as “Lincoln Metering Station 2”).

C. WHEREAS, each Party owns and operates certain facilities which are interdependent with or on
the other Party’s facilities.

D. WHEREAS, the Parties also require regular access between their facilities, across properties
owned by or under the control of the other Party.

E. WHEREAS, the Parties now desire to delineate shared use and mutual responsibilities with respect
to various facilities.

AGREEMENT

NOW, THEREFORE, IT IS AGREED as follows:

1. INCORPORATION OF RECITALS. The foregoing recitals are hereby incorporated by reference.

2. PURPOSE. The purpose of this MOA is to memorialize the Parties’ responsibilities and obligations
upon completion of construction contemplated in FA 2521 with respect to matters involving
shared and interdependent use of facilities not previously addressed in the 2012 Contract. The
focus includes identifying shared site access, maintenance of shared access, easements and
shared fiber optic conduits.

3. DEFINITIONS. When used in this MOA, the following terms shall have the meanings set forth
below:



Assessor’s Parcel Number [“APN”|: APN at the time of execution of this MOA. APNs are
listed for reference to subject parcels of land in the attached exhibits but, as they are
subject to change by the Placer County Assessar’s Office, they should not be considered
the primary reference information for purposes of this MOA.

Caperton Canal: Raw water conveyance canal owned, operated and maintained by the
AGENCY under pre-existing rights. LINCOLN is providing a defined easement to the
AGENCY concurrent with the execution of this MOA.

Lincoln_Metering Station 1 ["LMS1”]: Treated water metering facility owned and
maintained by the AGENCY as granted in document 2000-0059693, a grant deed recorded
August 16, 2000 in Placer County Official Records. The boundaries of the AGENCY and
LINCOLN's treated water facilities for LMS1 are depicted on Attachment A, attached
hereto and incorporated by reference.

Lincoln Metering Station 2 {“LMS2”): Also known as “Twelve Bridges Metering Station,”
this is a treated water metering facility owned and maintained by the AGENCY. Currently
the metering station is located on a portion of LINCOLN's Lot 301. LINCOLN shall grant
this portion of Lot 301 to the AGENCY via grant deed upon the execution of this MOA.
The boundaries of the AGENCY and LINCOLN's treated water facilities for LMS2 are
depicted on Attachment B, attached hereto and incorporated by reference.

Lot A: A public utility easement dedicated on Final Map No. 2003-156 Verdera Large Lot
Subdivision, recorded in Book Z of Maps, Page 32, Placer County Official Records
{attached hereto as Attachment C), and is described as being “...for the installation and
maintenance of water, gas, sewer and drainage pipes, and for poles and overhead and
underground wires and conduits for electric, television, and telephone services, traffic
control appurtenances together with any and all appurtenances pertaining thereto on,
over, under and across Lots “A” and “B”. Lot A is commonly known as the Camino Verdera
road right-of-way.

Lot 301: Site of LINCOLN's Tank #3 (“LT3") and future Tank #4, and shown in Book Z Maps
at Page 32. This lot is owned and maintained by LINCOLN,

Lot 502: Shown in Book Z Maps at Page 32, this lot is owned and maintained by the
Verdera Community Association, not a party to this MOA.

Lot 503: Shown in Book Z Maps at Page 32, this lot is owned and maintained by LINCOLN,
Lot 504: Shown in Book Z Maps at Page 32, this lot is owned and maintained by LINCOLN.
Lot 512: Shown in Book Z Maps at Page 32, this lot is owned and maintained by LINCOLN.

R-20: A 0.2-acre parcel of land granted to LINCOLN by Ridgeview Land Ventures, LLC in
document 2017-0072626, Placer County Officiai Records, via a grant deed recorded
September 20, 2017, being a portion of Lot R-20 Bickford Ranch Large Lot Subdivision,
recorded in Book BB of Maps, at Page 77.



I. Joint Use Amenities: Facilities that are jointly used by the Parties or connect one Party’s
facility to the other Party’s facility. Particular Joint Use Amenities and associated shared
uses are described in Sections 4, 5, 6, and 7 of this MOA.

m. Lincoln Tank #1 [“LT1”}: Lincoln Tank No. 1 is a five (5)-million-gallon tank, owned and
maintained by LINCOLN, sited on a portion of Lot 512, APN 337-012-041, adjacent to
LMS1.

n. Lincoln Tank Site #3 [“LT3"]: Lincoln Tank No. 3 is a five (5)-million-gallon tank, owned
and maintained by LINCOLN, sited on Lot 301 immediately adjacent to LMS2.

o. Twelve Bridzes Drive Shared Access: An approximate twenty-foot (20')-wide gravel
access road benefitting both LINCOLN and the AGENCY providing access to LT3 and LMS2,
respectively, beginning near the intersection of Twelve Bridges Drive and Camino Verdera
and traversing across Lots 502, 503 and 301, generally following LINCOLN's 36-inch
pipeline as shown on Attachment D, attached hereto and incorporated by reference.
Twelve Bridges Drive Shared Access road surface is a combination of gravel and paved
road surfaces at the connections to Camino Verdera and at the entrances into the tank
and metering station sites. Ownership of this access road varies by lot, as indicated in
Attachment D.

p. Whitney Reservoir: Raw water reservoir owned and maintained by the AGENCY, depicted
in Record of Survey Book 11 at Page 042, Placer County Official Records.

q. Whitney Reservoir Shared Access: FA 2521 included the construction of an access road
that connects LMS1 and LMS2, as well as LT1 and LT3. This access road passes aver four
LINCOLN-owned parcels (Lots 301, R-20, 504, 512) and through the AGENCY’'s Whitney
Reservoir site. Whitney Reserveir Shared Access road surface is primarily gravel with
paving near the LMS2 site and traverses various LINCOLN-owned properties as well as the
AGENCY-owned Whitney Reservoir site as depicted on Attachment E, attached hereto and
incorporated by reference.

4. PROPERTIES AND RIGHTS-OF-WAY.

In addition to the ownership and access rights described under Section 3, Definitions, various
easements exist which impact the properties referenced in this MOA. These easements are as
follows:

a. Caperton Canal: A twenty-foot (20')-wide easement shall be granted by LINCOLN to
benefitthe AGENCY that traverses Lot 301 and Lot 504 as depicted on Attachment F. This
easement is a requirement of FA 2521 and shall be granted concurrent with the execution
of this MOA. Said easement is intended to serve the operation, maintenance and
perpetuation of the use of the Caperton Canal. Associated access will generally follow the
constructed gravel road alignment, which deviates from the canal easement and may
change over time. Easement deeds with legal descriptions and plats maps for this
easement, substantially in the form of those attached hereto as Attachment J, shall be
recorded after this MOA is fully executed by the Parties.



b. Water Transmission Pipeline and Fiber Optics (“WTPFO easement”): This easement shall
be granted by LINCOLN tc benefit the AGENCY over portions of Lot 512, Lot 504, and Lot
301 for a water transmission pipeline and fiber optics conduit as depicted on Attachment
G. This easement is a requirement of FA 2521 and shall be granted concurrent with the
execution of this MOA. Easement deeds with legal descriptions and plats maps for this
easement, substantially in the form of those attached hereto as Attachment J, shall be
recorded after this MOA is fully executed by the Parties.

c. Camino Verdera Access and Waterline Easement: Lot A, also known as Camino Verdera,
is a roadway that benefits LINCOLN and the AGENCY shall be granted by Verdera
Community Association, and provides access through various parcels within the Verdera
Large Lot Subdivision and was dedicated in Book Z Maps, Page 032. In addition, this
reference includes a twenty foot (20')-wide waterline easement, traversing Lot 502, that
benefits LINCOLN and was recorded in Book 511 Page 372, Placer County Official Records.

d. Telemetry Easement: This easement benefits the AGENCY and traverses the easterly
portion of Lot 512 for telemetry systems. Recorded in Document 1997-0035561, Placer
County Official Records.

USAGE RIGHTS — ROADWAYS AND GATES. Due to the interdependent nature of the water
systems of the Parties, each Party acknowledges that it may, from time to time, need to enter,
cross over, or pass through the other Party’s facilities or property to access its own facilities or
property for operations and maintenance purposes. Facilities requiring such operations and
maintenance include: (i) communications and equipment controls-related facilities for the
interactive operation of metering facilities, (ii) water storage tanks, and (iii) water transmission
pipelines. Access to facilities shall be allowed by each Party as set forth in this section and with
adequate notifications pursuant to Articles 8.g. and 13.b.

As a result of this need for access, the Parties agree that access shall be provided with respect to
the below facilities and properties as follows:

a. General:

I. LINCOLN and the AGENCY shall maintain twenty-four (24)-hour access, three
hundred sixty-five {365) days a year, to enter, cross over, or pass through all
access routes coverad by this MOA.

ii. Notwithstanding Section 5.a.i., access into the other Party’s structures or within
fences surrounding that Party’s facilities must be requested and shall only be
granted upon prior approval by the other Farty.

iil.  Where costs to resurface an access road is shared, surfacing material and limits
shall be negotiated in good faith by the Parties.



b. Twelve Bridges Drive Shared Access:

The AGENCY and LINCOLN require continuous, daily use of the Twelve Bridges
Drive access road, which traverses properties owned by LINCOLN and Verdera
Community Association. See Attachment D,

Recognizing that the route of the road crossing parcels owned by LINCOLN may
be modified from time to time, LINCOLN hereby grants the AGENCY access rights
along the road.

Parties each anticipate receiving a dedicated easement over that portion of the
road traversing Lot 502, owned by Verdera Community Association. Easement
deeds with legal descriptions and plats maps for this easement, substantially in
the form of those attached hereto as Attachment J, shall be recorded after this
MOA is fully executed by the Parties.

There are three {3) LINCOLN-owned, manual gates to enter various sections of
the access road. Locks shall be installed on each gate and LINCOLN shall allow
the AGENCY to also install its own locks, such that each lock will work
independent of one another to open the gate. Users other than the AGENCY and
LINCOLN that may be provided access by LINCOLN may include the Verdera
Homeowners’ Association (“Verdera HOA”) and other AGENCY water customers
with turncuts on the properties covered by this MOA.

c. Whitney Reservoir Shared Access:

The AGENCY and LINCOLN require continuous, daily use of the Whitney Reservoir
Shared Access, which traverses properties owned by LINCOLN and the AGENCY.

In general, this access follows the WTPFQ easement; although, the access road
may meander away from the pipeline easement as needed, and from time to time
(see Attachment E, attached hereto and incorporated by reference). LINCOLN
grants the AGENCY access rights along the road, to the extent such access is not
covered by the WTPFO easement.

There are two (2) LINCOLN-owned gates that control access at each end of this
roadway, as well as two (2) intermediate gates located at the Whitney Reservoir
site that are AGENCY-owned and maintained. Locks shall be installed on each
LINCOLN-owned gate as described in Article 5(b){iii) and shall be used so that each
Party is able to independently open the gate. Gate access will be limited to the
AGENCY and LINCOLN. See 5.c.vi below for access through the two AGENCY-
owned gates.

Due to the vulnerability of the Whitney Reservoir site, LINCOLN’s access across
Whitney Reservoir shall be limited to driving between LT1 and LT3 sites for
routine operations and in-house maintenance activities. LINCOLN staff typically
performs daily maintenance using a full-size, highway-legal pick-up truck not
exceeding a one (1)-ton capacity. A Right-of-Entry Agreement, substantially in the
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vi.

form of those attached hereto as Attachment K, shall be recorded after this MOA
is fully executed by the Parties.

LINCOLN may use the site more or less often than described in the preceding
paragraph, or with alternate vehicles as the AGENCY acknowledges that such
equipment shall change from time to time over the term of this MOA; however,
such maodifications shall remain restricted to “routine operations and
maintenance activities.” More specifically, LINCOLN shalil not use the access
route for construction equipment without additional permission and insurance
requirements as stipulated by AGENCY.

Conditions and Restrictions:

1. While the AGENCY’s intent is to provide LINCOLN with a permanent
access route with respect to Whitney Reservoir, the AGENCY has an
obligation to protect the water supply and therefore LINCOLN's failure to
strictly follow any of the conditions and restrictions set forth herein may
result in termination of LINCOLN’s access to and across Whitney
Reservoir.

2. LINCOLN shall use the primary shared access road across the
northwesterly portion of the Whitney Reservoir site, as the road is
currently established. If the northwesterly road is not passable, LINCOLN
shall have the right to use the secondary shared access road
southeasterly of the Whitney Reservoir until such time as the primary
northwesterly access road becomes passable. These two roads are
depicted in Attachment E, attached hereto and incorporated by
reference.

3. LINCOLN’s employee(s) shall close and lock all gates after passing through
the gates. Under no circumstances shall any of the gates be left open or
be “false-” or “dummy-locked.”

4. The Whitney Reservoir site is protected by a security alarm system and
such system is owned and maintained by the AGENCY. In the event that
LINCOLN has obtained AGENCY approval to access the Whitney Reservoir
site, the AGENCY will provide LINCOLN with an access code to disarm and
re-alarm the system. This code shall not be shared with any person or
persons not directly employed by LINCOLN, including any third-party
vendor, contractor, or any other person or entity not employed by
LINCOLN.

5. LINCOLN shall be responsible for setting any alarms upon leaving the
Whitney Reservoir site and securing the site each time LINCOLN accesses
it, using the safety and security measures then in use by the AGENCY.
Safety and security systems may change fram time-to-time and the



AGENCY shall promptly communicate such changes to LINCOLN when
they occur.

6. LINCOLN shall not perform any work on AGENCY property without
written authorization from the AGENCY.

7. LINCOLN shall immediately notify the AGENCY of any damage to AGENCY
property or structures.

8. AGENCY maintains the road in a passable condition for its use only. If
LINCOLN desires to make additional improvements to the road, such
impravements shall be at LINCOLN's sole cost and expense and shall be
made only after receiving written authorization from the AGENCY,

d. Metering Station Bypass Road:

Access for this paved road, which is used by LINCOLN and the AGENCY to bypass
the LMS2 site for day-to-day operations by both LINCOLN and the AGENCY, is on
LINCOLN property as depicted on Attachment D.

There is one (1) LINCOLN-owned gate that controls said access. Locks shall be
installed on this gate as described in Article 5(b)(iii) shall be used so that each
Party is able to independently open the gate. Gate access will be limited to the
AGENCY and LINCOLN. Users other than the AGENCY and LINCOLN that may he
provided access by LINCOLN may include the Verdera HOA and other AGENCY
water customers with turnouts on the properties covered by this MOA.

e. LMS1 5Site:

The sliding gates that provide access to this property are AGENCY-owned and
operated and LINCOLN is not anticipated to require independent, keyed access.

In the event that LINCOLN requires access to the site, LINCOLN shali coordinate
such access with the AGENCY and an AGENCY representative will accompany
LINCOLN’s representative to provide site access.

f. LMS2 Site:

The automatic gates that provide access to this property are AGENCY-owned and
operated and LINCOLN is not anticipated to require independent, keyed access.

In the event that LINCOLN requires access to the site, LINCOLN shall coordinate
such access with the AGENCY and an AGENCY representative will accompany
LINCCLN’s representative to provide site access.

USAGE RIGHTS — UTILITIES. The Parties also acknowledge that they may, from time to time, need

to utilize or pass through or upon the other Party’s facilities or property for the operation and
maintenance of its own facility-related utilities. Such operations and maintenance include: (i) raw
water facilities for service, {ii} communications- and electrical-related facilities for the interactive



operation of metering facilities and tanks, and (iii) various drainage and sewer facilities for proper
operation. Facility usage shall be allowed by each Party as set forth in this section and with
adequate notifications pursuant to Articles 8.g. and 13.b.

As a result of this need for access, the Parties agree that usage rights shall be provided with
respect to the below facilities and properties as follows:

a. Raw Water:

Caperton Canal Turnouts/Raw Water Service Lines: Certain AGENCY raw water
service pipelines from the Caperton Canal are known to traverse LINCOLN-owned
parcels to serve adjacent properties and LINCOLN; however, the exact locations
of services pipelines are not known by LINCOLN or the AGENCY. The AGENCY’s
responsibility for these raw water services terminates at the turnouts (see
Attachment H for turnout locations) and the AGENCY bears no responsibility for
the raw water services beyond the turnouts. Each raw water customer owns and
is responsible for the operation and maintenance of its raw water service
pipeline. There are currently ten (10) known raw water service customers with
locations that require private pipelines to traverse LINCOLN-owned parcels.

The AGENCY will direct impacted raw water customers to contact LINCOLN's
Public Works Department at (916} 434-245 for maintenance and repair access.
LINCOLN agrees that it will coordinate separately with said raw water customers
if the customer locations and/or land rights need to be addressed in the future.

LINCOLN acknowledges and agrees that the AGENCY may modify or add/remove
customers and may modify diversions on canals such as the Caperton Canal. Any
changes to privately-owned pipelines associated with customers and easements
are the responsibility of the customer and LINCOLN agrees that, to the extent
feasible, it shall not endeavor to restrict new easements, installation of new
private lines, or maintenance of existing private lines.

Canal Spill Facilities: The AGENCY has existing spill facilities upon the Caperton
Canal which have been used historically by the AGENCY to manage flows within
the canal (see Attachment H, attached hereto and incorporated by reference).

A spill easement is granted per document number 98-0070888 recorded on
September 3, 1998, for a spill {a.k.a. North Spill) located at the northeast portion
of the Whitney Reservoir site. An additional spill easement, memorializing
prescribed rights, for a spill (a.k.a. Spill #10) at approximate PCWA Caperton Canal
Station 505+26, substantially in the form of those attached hereto as Attachment
1, shall be recorded after this MOA is fully executed by the Parties.

This MOA is not intended to change or modify the AGENCY’s right to perpetuate
the use of those spill facilities, including the ability to spill water onto and across
LINCOLN lands in a responsible and managed fashion as needed for canal
operations.



b. Communication & Low Voltage:

i. Fiber Optic Communications: AGENCY-owned fiber optic conduits and pull boxes
run along the transmission pipeline alignment extending from LMS1/LT1 to
LMS2/LT3. The Parties agree to shared use of one (1) four-inch (4”) diameter
conduit containing three color-coordinated 1-1/4” innerducts. The AGENCY will
have sole ownership of the orange and blue innerducts, and LINCOLN will have
sole ownership of the red innerduct.

LINCOLN shall be responsible to pay one-third (1/3) of the installation costs and
one-third (1/3) of the maintenance costs for those fiber-optic facilities described
in this Section 6.b.i. and as depicted on Attachment G.

i, Signal Wiring:

1.

Communication wiring via shared conduits exists between the LMS1 and
LT1 sites and between the LMS2 and LT3 sites. It is also anticipated that
similar wiring will be installed between LT3 and a future adjoining fourth
tank that will be owned and maintained by LINCOLN.

Level Transducers and Signal Wires [LMS2 to LT3): Redundant tank level
transducers on LT3 and related signal wires exist between the AGENCY’s
LMS2 control panel and LINCOLN’s LT3 control panels that allow for the
sharing of operating data of the respective control systems between the
Parties. Access to the separately owned control panels for both Parties
is intended to be maintained and perpetuated. The Parties acknowledge
that the data provided pursuant to this paragraph is for informational
purposes only and its reliability is not guaranteed. Accardingly, the
Parties agree that each Party will be heid harmless for the data shared
with the other Party.

Telephone: To the extent that the AGENCY determines that telephone
communications facilities are required for the AGENCY’s operation of
LMS2, LINCOLN agrees that it will cooperate with the AGENCY and
communications providers to allow for installation, maintenance and
operation of telecommunication facilities over and upon Lots 301 and
503 as necessary to meet the AGENCY's needs.

iii. Low Voltage (Electricity|:

1.

Pacific Gas & Electric |"PG&E"| electric service to LMS2: A PG&E electric
meter and an individual 240v-400A sub-meter pedestal providing service
to the AGENCY for LMS2 is located at on Parcel 337-012-001 as depicted
on Attachment . The AGENCY shall own and maintain the service for
operation of LMS2. A dedicated four-inch (4”) electrical conduit from the
sub-meter pedestal traverses over sections of Lots 301, APN 337-070-033
and APN 337-012-001 to meet the electrical service needs of the



AGENCY’s LMS2. LINCCLN agrees that it will cooperate with the AGENCY
and PG&E to allow for the maintenance and operation of electrical
service facilities over and upon Lots 301 and Parcels 337-070-033 and
337-012-001. Easement deeds with legal descriptions and plats maps for
this easement, substantially in the form of those attached hereto as
Attachment J, shall be recorded after this MOA is fully executed by the
Parties.

2. Future 480v: See Section 7.b.ii.

c. Drainage (surface, subsurface]: The LMS1 and LMS2 facilities generate storm water
runoff that drains onto Lots 512 and 301. Storm drainage lines extend from the LMS2
building and site and flow to LINCOLN property. LINCOLN agrees that it shall allow and
not impede the perpetuated use of surface and subsurface drainage from both sites.

d. Sewer: LINCOLN’s sewer system provides service to both the LT3 drinking water sampling
station and to LMS2 far sewage and “grey water”. A LINCOLN-owned two-inch (2”) force
main conveys wastewater west from a LINCOLN-owned and operated pump station near
LT3 to a gravity sanitary sewer manhole at Bella Circle. LMS2 has a sewage lateral
connecting to a LINCOLN-owned sewer manhole immediately adjacent to LT3 as depicted
on Attachment B. The AGENCY's LMS2 sewer connection constitutes a commercial sewer
service and wi!l be subject to on-going LINCOLN sewer services fees.

7. SPECIAL CONDITIONS.

a. Landscaping:

i. Landscage Plantings: The landscape plantings installed on portions of Lot 301 in
the immediate vicinity of LMS2 for screening purposes, are owned by LINCOLN
and will be monitored and maintained by LINCOLN for the initial five (5)-year
plant establishment period. Thereafter, LINCOLN will maintain this area to a
standard as determined by the City.

il. lrrigation Systems [five |S]-year establishment): The irrigation systems installed
with and in the immediate vicinity of LMS2, including the easterly slope area
alongside the AGENCY parcel, shall be owned and maintained by LINCOLN and
are intended to be necessary only for the initial five (5)-year plant establishment
period for the landscape plantings. It is anticipated that irrigation will be
terminated after the plant establishment period is complete, as determined by
LINCOLN.

Irrigation water is provided from LINCOLN’s unregulated water main (already
metered by AGENCY).

iii. Slope Maintenance: LINCOLN will maintain fill or cut slopes and retaining
structures along Twelve Bridges Drive Shared Access road and within the
immediate vicinity of that portion of Lot 301 deeded to the AGENCY and where
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LMS2 is located. No grading shall occur along fill or cut slopes without the written
consent of both Parties.

Fencing: Fencing and gate maintenance and repair is the sole responsibility of
the Party that owns the fencing. For ease of reference, such ownership at the

time of execution of this MOA is as follows:
1. LMS1site: AGENCY
2. LMSZ site: AGENCY
3. Lot 502: Verdera Homeowners Association
4. Tank 1 Site; LINCOLN
5. Tanks 3 & 4 Site: LINCOLN
6. Twelve Bridges Access roads: LINCOLN

7. Whitney Reservoir: AGENCY

b. Future accommodations:

Future 60” treated water from Ogphir: The AGENCY has plans for a future water
pipeline from Ophir Road to LMS2. Some provisions have been made in the
planning of these future facilities regarding LMS2, but specific accommodation,
conditions, easements and design requirements of the pipeline are not yet
defined or contemplated in this MOA.

Hydroelectric Generation at LMS2: LINCOLN will cooperate with the AGENCY and
any partnered electrical utilities tc make reasonable accommodation for future
installation, maintenance and operation of electrical transmission facilities over
and upon the adjacent LINCOLN properties as needed for electrical transmission
facilities necessary for the envisioned future hydroelectric generation plant at
LMS2. Planning and implementation of such facilities will be subject to LINCOLN
review and approval.

8. RESPONSIBILITIES OF THE PARTIES.

a.

Unless otherwise noted, each Party shall be responsible for all maintenance, operation
and replacement of facilities identified herein as solely owned by each Party.

Neither Party shall perform any construction or make any modifications that will impact
the other Party’s accessibility as described herein without prior written approval from the
other Party.

Each Party is solely responsible to repair any damage caused by that Party to the other
Party’s facilities, outside of normal wear and tear. Such repairs shall restore the damaged
facility to as good as or better than its condition prior to the damage and shall be to the
satisfaction of the Party sustaining such damage.
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i. Inorderto perform the repairs outlined herein, the Party that caused the damage
may choose to either utilize its own internal staff to make such repairs or retain
outside services when deemed necessary or appropriate.

ii. With the exception of damage by LINCOLN to the Whitney Reservoir site, the
damaged Party shall allow the damaging Party sufficient and reasonable time to
budget for such repairs (including obtaining bids and/or Board approval, if
necessary) and then to perform same. Damage by LINCOLN to the Whitney
Reservoir site shall be repaired immediately by LINCOLN.

iii. In the event that the damaging Party does not perform such repairs in a
reasonable amount of time, then the damaged Party reserves the right to make
the necessary repairs itself upon notice to the damaging Party, and the damaging
Party shall reimburse the other Party for all time and materials required to make
repairs and subject to submission of an invoice and receipts.

d. Each Party shall be responsible for the cost of operation and maintenance of the gates
owned by that Party.

e. The cost of all access road maintenance shall be shared equally between the AGENCY and
LINCOLN unless otherwise noted.

i. Cost-sharing maintenance activities shall generally consist of the width of the
access road, and include preventative pavement maintenance, re-surfacing,
regrading and conditioning of the gravel surfacing.

ii. Non-cost sharing items shall generally consist of managing vegetation that may
be impeding the use of the access road on the respective Party’s property.

iii. Each Party shall be responsible for performing the maintenance on that Party’s
respective property. Each Party may perform maintenance on the other Party’s
facility with written consent.

iv. Nothing in this section precludes a Party from requesting reimbursement of
maintenance costs from third parties. Any such reimbursements shall be applied
to the total cost of maintenance first, with the remaining cost thereafter divided

between the Parties.

v. Prior to the commencement of any shared cost activity, Parties shall mutually
agree upon scope and budget for cost sharing purposes.

vi. Parties shall allow sufficient and reasonable time to budget for such cost-share
activities (including obtaining bids and/or Board approval, if necessary)

f.  Where there will be an impact to use or access of the Joint Use Amenities, each Party shall
provide either written or personal notice to the other Party as follows:

i. Emergency: Notice shall be provided as soon as practicable, but no later than
forty-eight (48) hours to the other Party. Where emergency maintenance or
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repairs need to be made immediately to avoid loss or damage, no advance notice
is required.

ii. Use of LMS1 or LMS2: When LINCOLN requires use of LMS1 or LMS2, LINCOLN
shall provide seventy-two (72) hours’ notice to the AGENCY.

il. Tank site access: When AGENCY requires access to a LINCOLN tank site, the
AGENCY shall provide seventy-two (72) hours’ notice to LINCOLN.

iv. Construction: The Party performing construction shall provide six (6) months’
notice to the other Party prior to the commencement of construction having
potential to impact access or operations of the other Party pursuant to this
Agreement so that the other Party can plan accordingly and determine alternate
access where necessary.

v. Maintenance: The maintaining Party shall provide thirty (30) days’ notice to the
other Party prior to performing maintenance work on or within the properties
described in this Agreement.

vi. Invoicing: Each Party shall submit invoices for work as it is performed, but at a
minimum of once a quarter (if any such statements exist). Such statements, if
determined to be correct and approved by the receiving Party, shall be paid
within forty-five (45) days of their receipt. The receiving Party will advise as soon
as practicable in the event an invoice is disputed. The Parties agree to exercise
good faith and diligence in the resolution of any disputed invoice amounts.

9. INDEMNIFICATION.

a.

The AGENCY agrees to save harmiess and indemnify LINCOLN from any liability, claim or
demand which may be made by any person resulting from the negligence of the AGENCY
in the performance of its responsibilities under this MOA, and further agrees, at its own
cost and expense, to defend any action which may be brought against LINCOLN resulting
from such negligence of the AGENCY upon request from LINCOLN, and further agrees to
pay or satisfy any judgment which may result from such action. The foregoing provisions
shall not be applicable to claims or actions that arise from the negligence of LINCOLN in
its performance of the terms of this MOA.

LINCOLN agrees to save harmless and indemnify the AGENCY from any liability, claim or
demand which may be made by any person resulting from the negligence of LINCOLN in
the performance of its responsibilities under this MOA, and further agrees, at its own cost
and expense, to defend any action which may be brought against the AGENCY resulting
from such negligence of LINCOLN upon the request from the AGENCY, and further agrees
to pay or satisfy any judgment which may result from such action. The foregoing
provisions shall not be applicable to claims or actions that arise from the negligence of
the AGENCY in its performance of the terms of this MOA.
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10.

11.

12.

13.

INSURANCE. Each Party shall procure and maintain, at each Party's own expense and until all
obligations under this MOA have been discharged, sufficient insurance coverage to ensure its
liabilities under this MOA and provide coverage against claims for injury to persons or damages
to property which may arise from or in connection with the performance of services or activities
under this MOA by the insured Party, its agents, representatives, employees, or subcontractors.
Such insurance shall include all coverage reasonable and customary to be procured and
maintained for such work and/or required by applicable law, including but not limited to, workers’
compensation, comprehensive general liability (including contractual liability and completed
operations coverage), commercial automobile liability, errors and omissions, and excess umbrella
liability. Self-insurance complies with the requirements of this section.

ASSIGNMENT. Except as otherwise provided in this MOA, the rights and duties of the Parties may
not be assigned without the written consent of the Parties to this MOA and their respective
governing bodies. Subject to the foregoing, this MOA will inure to the benefit of, and be binding
on, the successors and assigns of the Parties hereto.

TERM. This MOA will remain in full force and effect until terminated in writing by both Parties
upen thirty (30) days” prior written notice. In the event that this MOA is terminated, each Party
shall fulfill access and ownership cobligations, including the provision of any related easements
(for example, allowing access to LMS2), incurred under this MOA prior to the effective date of
termination. With the exception of the fulfillment of such outstanding obiigations, upon
termination the additional benefits of Joint Use Amenities afforded herein shall also terminate.

MISCELLANEQUS TERMS.

a. Related Agreements. This MOA is wholly separate and is not intended to modify or
supersede the conditions of FA 2521 or the 2012 Contract.

b. Notices. All notices that are required either expressly or by implication to be given by any
party to the other under this MOA shall only be signed by authorized representatives of

the notifying party.

All notices to Parties required by this MOA shall be hand-delivered, mailed U.S. first class
postage prepaid, or over-night mailed to the following addresses:

City of Lincoin Placer County Water Agency
City Manager General Manager

600 6' Street P.O. Box 6570

Lincoln, CA 95648 Auburn, CA 95604

If agreed upon by both Parties in writing, notice via email, return receipt, for the notice
types set forth in Section 8.g. will be considered sufficient notice for same.

c. Rights and Responsibilities. The Parties hereby agree and acknowledge that, except as
otherwise set forth in this MOA, the Parties retain full use and enjoyment of their
respective facilities.
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Amendment of MOA. This MOA may be amended only in writing upon approval by both
Parties’ respective governing bodies.

Addition of Parties. Upon written approval by all of the Parties respective governing
bodies, the Parties may approve the addition of a new party to the MOA and any terms
or conditions related to the new party's addition. The terms and conditions applicable to
a joining party shall be set forth in an amendment to this MOA, executed by all Parties
and the joining party.

Remedies. The use by either Party of any remedy specified for the enforcement of this
MOA is not exclusive and shall not deprive the Party using such remedy of, or limit the
application of, any other remedy provided by law.

Choice of Law. This MQA shall be governed by the laws of the State of California. Venue
for any action to enforce the terms of this MOA shall be in Placer County, California. The
Parties each waive any federal court removal and/or jurisdictional rights they may have.

Severability. If one or more clauses, sentences, paragraphs or provisions of this MOA is
held by a court of competent jurisdiction to be unlawful, invalid or unenforceable, it is
hereby agreed by the Parties that the remainder of the MOA shall not be affected thereby
and will continue in full force and effect, but only to the extent that the intent of the
Parties can be effectuated without the provision(s) held unlawful, invalid or
unenforceable. Such clauses, sentences, paragraphs or provisions shall be deemed
reformed so as to be lawful, valid and enforced to the maximum extent possible.

Good Faith Resolution. Without limiting any rights or remedies of either Party under this
MOA, in the event that, at any time during the term of this MOA, a disagreement, dispute,
controversy or claim should arise out of or relating to the interpretation of this MOA, or
performance by a party under this MOA, or a breach of this MOA by a Party, or any claim
by a Party that any provision of this MOA is invalid (“Dispute”, or collectively “Disputes”),
one Party shall give written notice to the other Party that a Dispute exists and the Parties
will then attempt in good faith to resolve such Dispute through negotiation. If the Parties
cannot resolve the disputed matter within thirty (30) days after such notice, then either
Party shall be free to submit the Dispute to mediation as provided in the next paragraph.

in recognition of the negative consequences associated with disputes both in terms of
lost time and expense to all Parties, the Parties agree to attempt to settle their disputes
by good-faith, non-binding mediation as a condition precedent to the institution of legal
proceedings by either Party. Request for mediation shall be filed in writing with the other
Party to this MOA and with the American Arbitration Association. If mediation would
jeopardize the substantive rights of either Party including, but not limited to, the
application of any applicable statute of limitations or other timing requirement, then such
Party may proceed to enforce such rights notwithstanding this mediation requirement
and mediation will be required during the dispute resolution process to the extent it may
be used without jeopardizing the substantive rights of either Party. The Parties shall share
the mediator's fee and any filing fees equally. The mediation shall be held in Placer
County, California unless another location is mutually agreed upon.
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Headings. The section headings used in this MOA are intended for convenience only and
shall not be used in interpreting this MOA or in determining any of the rights or
cbligations of the Parties to this MOA.

No Third-Party Beneficiaries. The Parties understand and agree that this MOA creates
rights and obligations solely between the Parties and is not intended to benefit any other
party. No provision of this MOA shall in any way inure to the benefit of any third person
5o as to constitute any such third person as a third-party beneficiary of this MOA or any
of its items of conditions, or otherwise give rise to any cause of action in any person not

a party hereto.

Reasonable Cooperation: No AGENCY Relationship. The Parties will reasonably cooperate
with each other, including the execution of all necessary documents required to perform
the obligations under this MOA, and to carry out the purpose and intent of this MOA;
provided that each Party understands and agrees that there is no AGENCY or joint venture
relationship between the Parties, and no Party is authorized to act for or on behalf of any
other Party except as expressly authorized under this MOA.

. Constructicn and Intergretation. This MOA is entered into freely and voluntarily. This
MOA has been arrived at through negotiation, and each Party has had a full and fair
opportunity to revise the terms of this MOA. Consequently, the normal rule of
construction that any ambiguities are to be resolved against the drafting party will not
apply in construing or interpreting this MOA.

Waiver. The waiver at any time by a Party of its rights with respect to a default or other
matter arising in connection with this MOA will not be deemed a waiver with respect to
any other default or matter.

Allocation of Liabilities. The Parties expressly agree that the debts, liabilities and
obligations of each Party shall remain the debts, liabilities and obligations of that Party
and shall not be the debts, liabilities and obligations of the other Party.

Counterparts. The Parties hereto agree that this MOA may be executed and delivered in
counterparts which, when taken together, shall constitute a fully executed MOA. In
addition, this MOA may be executed via electronic pdf transmission and any such pdf
signature shall be deemed to be an original signature.
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The foregoing is hereby agreed to by the Parties.

IN WITNESS THEREQF, the Parties have executed this MOA as of the dates written below.

Chairman of the Board

Placer County Water AGENCY
P.0. Box 6570
Auburn, California 95604

ATTEST: CITY OF LINCOLN
' {L"rﬂm :gfiffﬁ:,-»%__-- P 7

City Clerk Sean Scully, City Manager .

City of Lincoln

600 Sixth Street

Lincoln, California 95648
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SUMMARY OF CALIFORNIA RECORDING LAWS

Any instrument, paper, or notice submitted for recording must be authorized or required
by law to be recorded, meet the requirements of statute, and contain original signatures
except as otherwise provided by law, or be originally certified by a government agency.
Any document submitted must indicate the title or titles of the document(s) contained
therein. Titles should appear on the first page, directly below the space reserved for the
Recorder.

Recording fees for documents which contain only 8 /4" by 117 pages will not change.
However, for any document which contains a sheet or sheets which do not measure 8 4
by 117, an additional fee of $3.00 for every page of that document will apply.**

Any document submitted for recording shall have at least a /4” margin on each vertical
side. In addition, the top 2 '2” of the first page shall be reserved for recording
information with the left hand 3 '2” used by the public to show the name of the person
requesting recording and the name and address to which the document is to be returned
following recording. The right hand portion of the space is for use by the recorder only.
If a document modified, releases, or cancels provisions of a previously recorded
document, it must contain the recorders identification number of the prior document.

** (PCWA REQUIRES 8 /4” BY 11” AND 12 FONT TIMES NEW ROMAN)
GUIDELINES FOR PREPARATION OF NEW FORMS

In addition to compliance with the requirements outlined above, any form developed for
recording should also follow these general guidelines.

1. 8" by 1" single-sided sheet of white paper, preferably 16 Ib or heavier.

2. If multiple notary acknowledgements are used, they should be on separate 8
2 by 117 sheets, and not stapled or taped to the document on half sheets.

3. Exhibits should appear on separate pages, be properly marked, and be referred
to in the body of the main document. Exhibits, including plats, must have the
/ inch vertical margin.

4. All information required by the statute which provides for the creation of the
document must be there. In addition, all recording requirements must be met.
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RECORDING REQUESTED BY AND
FOR THE BENEFIT OF:

Placer County Water Agency

No fee required, pursuant to Gov’t
Code § 27383.

AND WHEN RECORDED MAIL TO:

Placer County Water Agency
P.O. Box 6570
Auburn, CA 95604

For internal use only: Space above for Recorder’s use only
T12N, ROTE, Sec. 30, NE %
Facility Name: Lincoln Metering Station 42
APN: 337-012-005
Project No. and Name: FA 2521 — Lincoln-Penryn Phase I1I Pipeline Ptn. Pcll Bk.511 Pg 371
Exempt from fee imposed by the building Homes & Jobs Act (SB2)(GC27388.1)
Reason for exemption: GC27388.1(D) Transfer to Government Agency
The undersigned grantor(s) declare(s)
Documentary transfer tax is $0 per R&T Code § 11922
[X] computed on full value of property conveyed, or
[ ] computed on full value less value of liens or encumbrances remaining at time of sale
[ 1 Unincorporated Area of [X] City of Lincoln
Declared by:

GRANT OF EASEMENT FOR UTILITIES AND ACCESS

FOR VALUABLE CONSIDERATION, the CITY OF LINCOLN (hereinafter called
“GRANTOR") hereby grants to the PLACER COUNTY WATER AGENCY, (hereinafter called
“AGENCY™) a non-exclusive permanent easement for utilities purposes, including but not limited to,
electrical lines and associated conduit, telecommunication lines and associated conduit, and
appurtenances associated thereto, together with a non-exclusive permanent easement for access in,
on, over, under, and across that certain real property in the County of Placer, State of Califomia,
described in Exhibit “A” attached hercto and incorporated hercin by reference, and depicted on
Exhibit “B”, the map attached hereto showing the boundaries of the easement. In the event of any
conflict between the description of the easement in Exhibit “A’ and its depiction on Exhibit “B”, the
description in Exhibit “A” controls.

The easement granted herein is a right-of-way for the purpose of ingress and egress for access across
GRANTOR’S property.
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GRANTOR further grants to the AGENCY:

()

(b)

()

INDEMNITY

the right to grade the easement area for the full width thereof as well as the right to
surface the area if required to prevent erosion and/or ensure safe passage;

the right from time to time to trim and to cut down and clear away any and all trees,
stumps, brush and landscaping now or hereafter in the easement area and to trim and
cut down and clear away portions of any trees extending onto or over the easement
area which may interfere with the exercise of the AGENCY’S rights hereunder;
provided, however, that all trees which the AGENCY is hereby authorized to cut and
remove, if valuable for timber or wood, shall continue to be the property of
GRANTOR, but all tops, lops, brush, stumps, and refuse wood shall be burmed,
chipped, or removed at the discretion of the AGENCY

the right to use gates in all fences which cross or inhibit access to the easement area
and the right to install Agency locks on existing or future gates installed in any such
fences;

The AGENCY hereby covenants and agrees to indemnify and hold harmless the GRANTOR from
and against any and all claims, demands, causes of action, damages, losses and liabilities of every
kind and nature whatsoever arising cut of or in connection with the issuance of this Right of Entry,
as granted to the AGENCY or by any wrongful or negligent act or omission of the AGENCY or of
its agents or employees in the course of their employment.

ASSIGNMENT

The provisions hereof shall inure to the benefit of and bind the successors and assigns of the respective
parties hercto, and all covenants shall apply to and run with the land.

Clty of meolp,.

By: __.-"_,-“).-ﬂ _,5"'"

Print Name Sean Sean Scully

Title: City Manager

Date: _ : / -

(Signature must be acknowledged by a Notary Public)
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Page 3 of 42



CALIFORNIA ACKNOWLEDGMENT CIVIL CODE & 1189
S T o T e S e 0 R

SEEEEES

Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document |
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }
County of .
On (9./2?{’2‘0}3 before me, {/:J'UJEM &M P\b‘h”/q PU“E{LCJ .

Date Here é-rpie‘x:tbl\'l'ame and Title of tha-Lfficer

personally appeared

Nome(s) of S/gner(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

GWEN SCANLON | certify under PENALTY OF PERJURY under the

Public - California . . .
mr}‘,‘;“e, County i laws of the State of California that the foregoing
Commission # 2403304 paragraph is true and correct.

My Comm. Explres May 31, 2026
WITNESS my hand and official seal.

Signature %" Wc )

Place Notary Seal and/or Stamp Above Signature of Notary Public
—— OPTIONAL — I

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document Op &Z}Wm«} L 4o Mﬁ] M#Sf)?— DI2- ()05';

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’'s Name: Signer’'s Name:

O Corporate Oificer — Title(s): 0 Corporate Officer — Title(s):

0O Partner — O Limited 0O General O Partner — O Limited O General

O Individual O Attorney in Fact O Individual 0O Attorney in Fact

0O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator

0 Other: 0 Other: |
Signer is Representing: Signer is Representing: |

SR S S SRR e R R SRS IR R R SRR SRR R R R R R R

©2019 National Notary Association




EXHIBIT “A”

PUBLIC UTILITY EASEMENT
LEGAL DESCRIPTION

All that real property situated in the City of Lincoln, County of Placer, State of California, located in Section
30, Township 12 North, Range 7 East, M.D.M., being a portion of Lot 301 as shown on the “Final Map No.
2003-156 Verdera Large Lot Subdivision” filed in Book Z of Maps at Page 32, Placer County Official
Records more particularly described as follows:

Easement 1
A strip of land 20 feet in width the centerline of which is described below:

Commencing at the Northeast corner of said Lot 301, thence along the North line of said Lot 301 North
57710°47" West, 179.36 feet; thence leaving said North line South 33°46'37” West, 37.01 feet; thence North
56°13'23" West, 177.00 feet; thence South 33°46'37" West, 91.00 feet to the True Point of Beginning;
thence along the arc of a curve to the left having a radius of 80 feet, through a central angle of 48°21'57",
subtended by a chord bearing North 80°24'21” West, 65.54 feet, an arc distance of 67.53 feet; thence South
75°24'40" West, 307.32 feet; thence along the arc of a curve to the right having a radius of 130 feet, through
a central angle of 46°58'47", subtended by a chord bearing North 81°05'56" West, 103.63 feet, an arc
distance of 106.59 feet; thence South 32°49'13” West, 250.66 feet; thence South 45°04'33" West, 8.68 feet
to a point on the Northeasterly line of Lot 304 as shown on the “Final Map No. 2003-155 Verdera Village
18" filed in Book Z of Maps at Page 33, Placer County Official Records from which the most Northerly corner
of said Lot 304 bears North 07°40'33" West, 20.10 feet.

Sidelines of described 20 fool strip of land are to be elongated or shortened to end on the Eastern boundary
line of said Lot 304.

The Basis of Bearings for this description is the Northerly line of said lot 301 North 57°10°'47” East as shown
on the “Final Map No. 2003-156 Verdera Large Lot Subdivision” filed in Book Z of Maps at Page 32, Placer
County Official Records

End of description

This description has been prepared by me or under my direct supervision in conformance with the
Professional Land Surveyor's Act.

> oy

Ryan L¥Ming P.L.S. 8409 Date

Sheet lof 2
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RECORDING REQUEST BY

Placer County Water Agency
No fee required, pursuant to Gov’t
Code § 27383.

AND WHEN RECORDED MAIL TO
Placer County Water Agency

P.O. Box 6570
Auburn, CA 95604

This space for recorder’s use only

For internal use only:

T. 12N, R. 07E., SEC. 30, NE1/4

A.P. No: 337-012-005-000, 337-012-008-000 and 337-012-001-000 Project Type: treated
Project: FA2521 — Lincoln/Penryn Phase 3

Exempt from fee imposed by the building Homes & Jobs Act (S§B2)(GC27388.1)
Reason for exemption: GC27388.1(D)
Documentary Transfer Tax: $0.00 Rev & Tax Code § 11911

GRANT DEED

FOR VALUABLE CONSIDERATION, the City of Lincoln, a municipal corporation
(hereinafter GRANTOR) hereby grants to Placer County Water Agency (hereinafter
AGENCY), in fee simple title, all that certain real property situated in the City of Lincoln,
County of Placer, State of California, described as follows:

See attached legal description marked as Exhibit “A”
and corresponding plat map marked as Exhibit “B”

In the event of any conflict between the PROPERTY, as described in Exhibit *A”, and the
PROPERTY as depicted in Exhibit “B”, the description of the PROPERTY in Exhibit “A”

controls.

GRANTOR also grants to AGENCY a non-exclusive easement for ingress to and egress from
the PROPERTY over and across all that certain real property owned by GRANTOR described
as follows: Lot 301 and Lot 503 of the Final Map No. 2003-156 Verdera Large Lot Subdivision,
recorded on September 22, 2003, in Book Z of Maps, Page 032, Placer County Official
Records; and over and across that certain parcel identified as Parcel 1 in the Grant Deed
recorded on November 21, 1947, in Book 511 at Page 371, Placer County Official Records.

Page 1 0f 2
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GRANT DEED City of Lincoln to Placer County Water Agency (con’t)

The above-described easement for ingress to and egress from the PROPERTY is limited to the
most reasonable route required by AGENCY 1o access the PROPERTY.

City of Lincoln, a Municipal Corporation

= .,
r el o | ’ /
a2 o4
By: T (:’{ =/
Sean Scully o " Date.
City Manager '

(Signature(s) must be acknowledged by a Notary Public)
(Document must be Accepted by the Agency)

Page 2 of 2
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189

Anotary public or other officer completing this certificate verifies only the identity of the individua! who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }

County of ?Iﬁf.ﬁ-l-'f

On (0IIII?’.:'I'ErQ"Ql;)’5 before me, _&W&M/OM, MSW m

Date Here Insert Name and Title of thI"r Officer
personally appeared &ﬂ.ﬂ_ﬁﬂdbﬁ
Name(s) of Signe¥(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
autherized capacity(ies), and that by his/her/their signature(s) on the instrument the persen(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

GWEN SCANLON | certify under PENALTY OF PERJURY under the
Notary Public - California

Placer County i laws of the State of California that the foregoing
Commission # 2403304 paragraph is true and correct.

WITNESS my hand and official seal.

Signature ;%ij W

Place Notary Seal and/or Stamp Above Signature of Notary Public
—_— OPTIONAL — e i
Completing this information can deter alteration of the document or |
fraudulent reattachment of this form to an unintended document. I
Description of Attached Document i
Title or Type of Document: _&ﬂﬁ' E}ﬂf_d f:DL 10 m H‘-‘MS 333 612~ 00S, ’003}
~00

Document Date: _Numberof Pages: \

Signer(s) Other Than Named Above: —

Capacity({ies) Claimed by Signer(s)

Signer's Name: Signer’s Name:

O Corporate Oificer ~ Title(s): O Corporate Officer — Title(s):

0O Partner — O Limited O General 0O Partner - O Limited O General

O Individual O Attorney in Fact O Individual O Atterney in Fact

O Trustee O Guardian or Conservator 0O Trustee O Guardian or Conservator

O Other: 0O Other:

Signer is Representing: Signer is Representing:

©2019 National Notary Association



Exhibit ‘A’

A portion of Lot 301 as shown on “Final Map No. 2003-156 Verdera Large Lot Subdivision” filed
in Book Z of Maps al Page 32, Placer County Records, located in Section 30, Township 12
North, Range 7 East, M.D .M., City of Lincoln, Placer County, California, described as follows:

Beginning at a point from which the Northeast comer of said Lot 301 bears the following two (2)
courses:

1) North 33°46'37" East 37.01 feet to the North line of said Lot 301,
2) Along said Nerth line, South 57°10'47" East 179.36 feet,

Thence, from Said Point of Beginning, South 33°46'37" West 101.00 feet,
Thence, North 56°13'23" West 177.00 feet;

Thence, North 33°48'37" East 101.00 feet;

Thence, South 56°13'23" East 177.00 feet to the Point of Beginning.
Containing 17,877 square feet, more or less.

The Basis of Bearings of this description is “Final Map No. 2003-156 Verdera Large Lot
Subdivision” filed in Book Z of Maps at Page 32, Placer County Records.

Attachment J
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Exhibi B

PARCEL

q

NE CORNER LOT 301
Z MAPS 32

Lor 301
Z MAPS 32

A PORTION OF LOT 301, Z B./, 32
CITY OF LINNCOLN, COUNTY OF PLACER,
STATE OF CALIFORNIA
| DRAWN BY. BB :
CenterPoint Engineering, Inc. f ?‘:‘0 B;; :" .
— HEET: | ’
Civll Engineering & Land Surveying | | DATE; 03-22-18 s
P T 2 ST
s e —mm.,_lﬁ"f A
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RECORDING REQUEST BY
City of Lincoln

No fee required, pursuant to Gov’t
Code § 27383.

AND WHEN RECORDED MAIL TO
City of Lincoln City Clerk

600 6th Street
Lincoln, CA 95648

This space for recorder’s use only

For internal use only:

T. N.,R. ESEC. ., 1/4

A.P. No: 337-012-007

Project: Verdera SMG Water Tank #3

Exempt from fee imposed by the building Homes & Jobs Act (SB2)(GC27388.1)
Reason for exemption: GC27388.1(D)

Documentary Transfer Tax: $0.00 Rev & Tax Code § 11922

GRANT OF ACCESS AND PIPELINE EASEMENT

FOR VALUABLE CONSIDERATION, VERDERA COMMUNITY ASSOCIATION
(hereinafter called “GRANTOR”) hereby grants to the City of Lincoln, a Municipal Corporation
(hereinafter “CITY™) a non-exclusive permanent easement for the purpose of ingress and egress to
adjoining lands across GRANTOR’S property, described as Lot 502 of the Verdera Large Lot
Subdivision, as recorded in Book Z of Maps, at Page 032, by existing roads and lanes thereon, or if
at any time no such roads or lanes exist, then over such route as shall be most convenient to second
party doing as little damage to said premises as practicable, pursuant to the purpose of the right
granted.

Additionally, GRANTOR grants herein a non-exclusive easement to construct, reconstruct,
maintain, repair, replace and operate any size water pipeline or pipelines, conduits, above and
below ground appurtenant facilities. including but not limited to metering equipment, water
sampling stations, gate valves, air valves, and blow-off valves. Said easement shall be in, on, over,
under, and across that certain real property in the County of Placer, State of California, described in
Exhibit “A™ attached hereto and incorporated herein by reference, and depicted on Exhibit “B”, the
map attached hereto showing the boundaries of the easement. In the event of any conflict between
the description of the easement in Exhibit “A” and its depiction on Exhibit “B, the description in
Exhibit “A” controls.

GRANTOR further grants to CITY:

(a) the right to grade and travel upon for the purpose of patrolling and maintaining the
easement area for the full width thereof



(b)  the right from time to time to trim and to cut down and clear away any and all trees,
stumps, and brush now or hereafter in the easement area and to trim and cut down
and clear away portions of any trees extending onto or over the easement area which
may interfere with the exercise of the CITY’S rights hereunder; provided, however,
that all trees which the CITY is hereby authorized to cut and remove, if valuable for
timber or wood, shall continue to be the property of GRANTOR, but all tops, lops,
brush, stumps, and refuse wood shall be removed by the CITY

(c) the right to install, maintain, and use gates in all fences which cross or inhibit access
to the easement area and the right to install City locks on existing or future gates
installed in any such fences; and

(d) the right to mark the location of pipelines and other underground facilities in the
easement area by suitable markers set in the ground.

Any damages caused by CITY on GRANTOR'’S property, including damage to paved surfaces,
shall be repaired and restored by CITY to GRANTOR'’S satisfaction at CITY’S sole expense.

Any work performed by CITY on GRANTOR’S property, is at CITY’S sole expense. CITY shall
provide written notification to GRANTOR at least 48-hours in advance of any proposed work on
GRANTOR’S property.

INDEMNITY

The CITY hereby covenants and agrees to indemnify and hold harmless the GRANTOR from and
against any and all claims, demands, causes of action. damages, losses and liabilities of every kind
and nature whatsoever arising out of or in connection with the issuance of this Grant of Easement,

as granted to the CITY or by any wrongful or negligent act or omission of the CITY or of its agents
or employees in the course of their employment.

ASSIGNMENT

The provisions hereof shall inure to the benefit of and bind the successors and assigns of the
respective parties hereto, and all covenants shall apply to and run with the land.

"ﬂ/m/%%, 0l 0% - 70727

Name Tony Manning [/ Date
v Association

President, Verdera Communi

(Signature(s) must be acknowledged by a Notary Public)
(Document must be Accepted by the City and may be submitted to escrow)



CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189
5 o R B R R R R S R R R RS R

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document |
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. |

State of California }

County of Pl ocel

On AQN’_ 31 A0 __ before me, _ﬂ;\f“\ Pﬁ'ﬂ-[ﬂll?: 3 Nﬂﬂ" POIO(;C-,
Date Here Insert Name and Titie of the bfﬁcer

personally appeared Tﬂf\q m ﬁnn; N
' Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing

Placer County i paragraph is true and correct.
Commission # 2360640 T

My Comm. Expires Jun 9, 2025 WITNESS my hand and official seal.

ODILIA ANNE GIX
Notary Public - California

Signature QM’C’ _/Q_/{

Place Notary Seal and/or Stamp Above Signature of Notary Public
OPTIONAL — — 1

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: brent a7 EMM% H’OA
Document Date: Number of Pages: H

Signer(s) Other Than Named Above:

| Capacity(ies) Claimed by Signer(s)

| Signer's Name: . Signer’'s Name:
| O Corporate Officer — Title(s): 00 Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited O General

O Individual O Attorney in Fact O Individual 0O Attorney in Fact
| O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
| O Other: 0 Other: R
| Signer is Representing: Signer is Representing:
D N R B B R

©2019 National Notary Association



Exhibit ‘A’
40' Pipeline Easement

A portion of Lot 502 as shown on “Final Map No. 2003-156 Verdera Large Lot Subdivision” filed
in Book Z of Maps at Page 32, Placer County Records, located in Section 30, Township 12
North, Range 7 East, M.D.M., Placer County, California, described as follows:

A 40" wide strip of land, the centerline of which is described as foliows:

Beginning at a point on the East line of said Lot 502, from which the Northeast corner thereof
bears North 02°21’36” West 141.95 feet; thence, from the Point of Beginning, along the
following five (5) courses:

1) South 88°07'54" West 8.06 feet,

2) South 80°22'36" West 20.00 feet to the beginning of a 650 00 foot radius tangent curve
to the left,

3) Along said curve through a central angle of 27°51'44” a distance of 316.09 feet,

4) South 52°30'52" West 97.02 feet;

5) North 82°29'08" West 132.26 feet to a point on the Northwest line of said Lot 502.

The sidelines of the above described strip of land to be lengthened or shertened so as to
terminate at the boundary of said lot 502.

Containing 22,937 square feet, more or less.

The Basis of Bearings of this description is “Final Map No. 2003-156 Verdera Large Lot
Subdivision” filed in Book Z of Maps at Page 32, Placer County Records.

Bd B

£/30/2.020



" Exhibit 'B'
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City of Lincoln

CERTIFICATE OF ACCEPTANCE
GRANT OF ACCESS AND PIPELINE EASEMENT

Ref: APN 337-012-007

The City of Lincoln, a Municipal Corporation, hereby accepts the GRANT OF ACCESS AND
PIPELINE EASEMENT, a non-exclusive permanent easement for the purpose of ingress and egress
to adjoining lands across property owned by VERDERA COMMUNITY ASSOCIATION, described as
Lot 502 of the Verdera Large Lot Subdivision, as recorded in Book Z of Maps, at Page 032, in the
County of Placer, State of California, as further described in that certain document entitled GRANT
OF ACCESS AND PIPELINE EASEMENT consisting of the preceding five pages (attached), signed
by Verdera Community Association President Tony Manning and dated 06-03-2022.

City Clerks Statement:

| herby certify that Resolution No. 2023-044 was adopted on the 14th day of March, 2023, by the
City Council, City of Lincoln, authorizing the City Manager to accept the GRANT OF ACCESS
AND PIPELINE EASEMENT on behalf of the City and is attached hereto.

bl2#[305-3 i, Toard—

Date Gwen Scanlon, City Clerk, City of Lincoln

Certificate of Acceptance:

This is to certify that the interest in real property conveyed to the City of Lincoln, a Municipal
Corporation, by the within instrument, the provisions of which are incorporated by the attached
document as though fully set forth in this certification, is hereby accepted by the undersigned office,
on behalf of the City pursuant to the authority conferred by the City of Lincoln City Council

Resolution No. 2023-044, and the City consents to recordation thereof;y its duly authorized officer.
J i

i -
,// £ _ o o . ,_,—.}
/ i _f/,," ) - |-l' _ a2 'l_g-h T e F
o/ ﬁ" LD ..--:-‘Z’.}# < ;,’-'-,-'ﬂ":' £
l._. T .-_‘ — - -
Date” Sean Scully, City Manager, City of Lincoln

See following page for Acknowledgement

Page 1 of 1



CALIFORNIA ACKNOWLEDGMENT CIVIL CODE & 1189
0 R A B Py e ]

Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }

County of ?W | |
On Q’Z?’J'IZD before me, Gum ‘iﬂj/}/mql AbM,— WM&Q

Date Here Insert Name and rf’r:é'- of the Officer
personally appeared . CUJ 4
Name(s) of Si_c,mer(sjl"r

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

N
Nousyw::b%t?tfofma I certify under PENALTY OF PERJURY under the

3 s placer County E laws of the State of California that the foregoing

e 3304 .
Ly Mycsgg‘mgx‘éi:s” zml paragraph is true and correct.

WITNESS my hand and official seal.

Signature %\—/ M——

Place Notary Seal and/or Stamp Above Signature of Notary Public
OPTIONAL —

Compieting this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Documemt

Title or Type of Document: &ﬂp{ﬁ’& VMW&.”OA 4o COL- %’ Eﬂzﬂﬁﬁf ‘) B
VE

Document Date: pfﬁ\)ﬂ'gzﬂ' ~0\2L-00F Number of ‘ W

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’'s Name: Signer’'s Name: .

O Corporate Officer — Title(s): - O Caorporate Officer — Title(s): :
O Partner — O Limited O General O Partner — O Limited O General |
O Individual 0O Attorney in Fact O Individual O Attorney in Fact

O Trustee O Guardian or Conservator O Trustee 0O Guardian or Conservator

O Other: O Other:

Signer is Representing: Signer is Representing:

©2019 Naticnal Notary Association



RECORDING REQUEST BY
Placer County Water Agency

No fee required, pursuant to Gov't
Code § 27383.

AND WHEN RECORDED MAIL TO
Placer County Water Agency

P.O. Box 6570
Auburn, CA 95604

This space for recorder’s use only

For internal use only:

T. NJ,R._ESEC. ., 14

A.P. No: 337-012-007 project type: treated
Project: Lincoln Metering Station #2

Exempt from fee imposed by the building Homes & Jobs Act (SB2)(GC27388.1)

Reason for exemption: GC27388.1(D)

Documentary Transfer Tax: $0.00 Rev & Tax Code § 11922

GRANT OF EASEMENT FOR INGRESS AND EGRESS

FOR VALUABLE CONSIDERATION, VERDERA COMMUNITY ASSOCIATION
(hereinafter called “GRANTOR?”) hereby grants to the Placer County Water Agency, a public
body, (hereinafter called “AGENCY™), a non-exclusive permanent easement for purposes of
ingress and egress over and across, that certain parcel of land described as Lot 502 of the Verdera
Large Lot Subdivision, as recorded in Book Z of Maps, at Page 032, by means existing roads and
lanes thereon, or if at any time no such roads or lanes exist, then over such route as shall be most
convenient to second party doing as little damage to said premises as practicable, pursuant to the
purpose of the right granted.

GRANTOR further grants to the AGENCY:

(a) the right to grade and travel upon for the purpose of patrolling and maintaining the
easement area for the full width thereof;

(b) the right from time to time to trim and to cut down and clear away any and all trees.
stumps, and brush now or hereafter in the easement area and to trim and cut down
and clear away portions of any trees extending onto or over the easement area which
may interfere with the exercise of the AGENCY’S rights hereunder; provided,
however, that all trees which the AGENCY is hereby authorized to cut and remove,



if valuable for timber or wood, shall continue to be the property of GRANTOR, but
all tops, lops, brush, stumps, and refuse wood shall be chipped, or removed at the
discretion of the AGENCY; and

(c) the right to install, maintain, and use gates in all fences which cross or inhibit access
to the easement area and the right to install AGENCY locks on existing or future
gates installed in any such fences.

Any damages caused by AGENCY on GRANTOR'’S property, including damage to paved surfaces,
shall be repaired and restored by AGENCY to GRANTOR'’S satisfaction at AGENCY’S sole

expense.

Any work performed by AGENCY on GRANTOR’S property, is at AGENCY’S sole expense.
AGENCY shall provide written notification to GRANTOR at least 48-hours in advance of any
proposed work on GRANTOR’S property.

INDEMNITY

The AGENCY hereby covenants and agrees to indemnify and hold harmless the GRANTOR from
and against any and all claims, demands, causes of action, damages, losses and liabilities of every
kind and nature whatsoever arising out of or in connection with the issuance of this Grant of
Easement for Ingress and Egress, as granted to the AGENCY or by any wrongful or negligent act or
omission of the AGENCY or of its agents or employees in the course of their employment.

ASSIGNMENT

The provisions hereof shall inure to the benefit of and bind the successors and assigns of the
respective parties hereto, and all covenants shall apply to and run with the land.

_.-"'J I:I .
Name Tofty Manning Date

President, Verdera Community Association

(Signature(s) must be acknowledged by a Notary Public)
(Document must be Accepted by the Agency and may be submitted to escrow)



CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189
e T o 0 VP P B R

Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }
County of PI a el

On _SQ(‘IC 5, A0a2 _before me, _QAJ‘_&&M.&&I‘\T:. !\:!LOW\‘ P\Jbl V-

Date Here Insert Name and Title of thé Officer

personally appeared —r.t:-"/\'-l Mann, /1*-1
Namc(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whese name(s) is/are subscrlbed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing

Placer County I )
Commission # 2360640  ® paragraph is true and correct.

My Comm. Expires Jun §, 2025

ODILIA ANNE GIX
Notary Public - California

WITNESS my hand and official seal.

Signature _@iﬂ:z-g—".,-;_ﬁ"{—

Place Notary Seal and/or Stamp Above Signature of Notary Public
e e OPTIONAL - -

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: f.ﬂ'_'L"(' J_QAMME&HOA—
Document Date: lﬂll[gf Q O-Qa - Numberof Pages: a—
Signer(s) Other Than Named Above: : .

Capacity(ies) Claimed by Signer(s)

Signer’'s Name: Signer’'s Name: .
0O Corporate Oificer — Title(s): 0 Corporate Officer — Title(s):
0O Partner — O Limited O General O Partner — O Limited O General
O Individual O Attorney in Fact O Individual O Attorney in Fact
O Trustee O Guardian or Conservator O Trustee 0O Guardian or Conservator
O Other: a Other:
Signer is Representing: Signer is Representing:
R B R R R

©2019 National Notary Association



RECORDING REQUEST BY AND
FOR THE BENEFIT OF

Placer County Water Agency

No fee required, pursuant to Gov’t
Code § 27383.

AND WHEN RECORDED MAIL TO
Placer County Water Agency

Attn: Real Property Program Manager
P.O. Box 6570

Auburn, CA 95604

For internal use only: SPACE ABOVE FOR RECORDER’S USE ONLY
T12N, ROTE, SEC. 29 SW % & SEC 30 SE %
Facility Name: Caperton Canal; Spill No.
APN; 337-012-017 Project Type: Raw
Project No. and Name:
Exempt from fce imposed by the building Homes & Jobs Act (SB2)(GC27388.1)
Reason for exemption: GC27388.1(D) Transfer to Government Agency
The undersigned grantor(s) declare(s)
Documentary transfer tax is $0 per R&T Code § 11922
[X] computed on full value of property conveyed, or
[ ] computed on full value less value of liens or encumbrances remaining at time of sale
[ 1 Unincorporated Area of [X] City of Lincoln
Declared by:

GRANT OF EASEMENT FOR SPILL

FOR VALUABLE CONSIDERATION, the CITY OF LINCOLN (hereinafter called
“GRANTOR”) hereby grant (s) to PLACER COUNTY WATER AGENCY. a public body,
(hereinafter called “AGENCY?™) its successors and assigns an exclusive easement in, on, over,
under, and across that certain real property in the County of Placer, State of California, described
in the grant deed recorded as Document No. 2010-0000486, Placer County Official Records (the
“Property™).

The easement granted herein is a right-of-way to conduct spill flows, consistent with historic use
in terms of both flow rate and total volume, from the Caperton Canal across the Property. Such
spills shall be released by the AGENCY at AGENCY Canal Station 505+26 and travel downhill
in a generally westerly direction.

GRANTOR further grants to the AGENCY the right of ingress to and egress from the easement
area over and across the Property by means of roads and lanes thereon, if such there be, otherwise
by such route or routes as shall cause the least practical damage and inconvenience to GRANTOR;
provided, further, that if any portion of such land is or shall be subdivided and dedicated roads or

Easement for Raw Water Spill
Page 1 of 3
Attachment J

Page 18 of 42



highways on such portion shall extend to the casement area, this right of ingress and egress on the
Property shall be confined to such dedicated roads and highways.

GRANTOR reserves the right, at GRANTOR'’S sole expense, to change the location at which the
AGENCY releascs the spill water to a new location suitable for the GRANTORS convenience;
provided that GRANTOR shall pay all expenses of the AGENCY resulting from such change in
location. GRANTOR shall notify the AGENCY a minimum of thirty (30) business days in advance
of any such planned change to the location of the spill to allow AGENCY to make the appropriate
preparations.

GRANTOR further grants to AGENCY the following incidental rights:

(a) the right from time to time to trim and to cut down and clear away any and all trees,
stumps, landscaping, and brush now or hereafter in the easement area and to trim and
cut down and clear away portions of any trees extending onto or over the easement
area which may interfere with the exercise of the AGENCY’S rights hereunder;
provided, however, that all wood from all trees which the AGENCY is hereby
authorized to cut and remove shall continue to be the property of GRANTOR, but all
tops, lops, brush, and refuse wood shall be burned, chipped, or removed at the
discretion of the AGENCY

(b) the right to install, maintain, and use gates in all fences which cross or inhibit access
to the easement area and the right to install Agency locks on existing or future gates
installed in any such fences;

(c) the right to mark the location of pipelines and other underground facilities in the
casement area by suitable markers set in the ground; and

(d) the right to line, seal, patch, or replace pipelines and other facilities, installed in the
casement area.

INDEMNITY

The AGENCY hereby covenants and agrees to indemnify and hold harmless the GRANTOR from
and against any and all claims, demands, causes of action, damages, losses and liabilities of every
kind and nature whatsoever arising out of or in connection with the issuance of this Grant of Easement,
as granted to the AGENCY or by any wrongful or negligent act or omission of the AGENCY or of
its agents or employees in the course of their employment.

ENCROACHMENT

Subject to application for and receipt of an encroachment permit from the AGENCY, GRANTOR
reserves the right to use the easement area for purposes which will not interfere with the
AGENCY’S full enjoyment of the rights herein granted; provided, that GRANTOR shall not
obstruct the easement area nor modify the course of the natural flow.

Easement for Raw Water Spill

Page 2 of 3
Attachment J
Page 20 of 42



GRANTOR:

CITY OF LINCOLN

(Signature(s) must be acknowledged by a Notary Public)
(Document must be Accepted by the Agency and may be submitted to escrow)

Easement for Raw Water Spill

Page 3 of 3
Attachment J
Page 21 of 42



CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189

R
{
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document

| towhich this certificate is attachied, and not the truthfulness, accuracy, or validity of that document.

L i

State of California }

County of -P frﬂ{ :EJ-*'
On {ﬂj_z"’"‘}zaz‘s before me, (sures7 QCU’)/I?}'] Ab?&i‘-j: /MQ ,

Date Here Insert Nam and Title 'Hf the Officer

personally appeared . y —
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

GWEN SCANLON | certify under PENALTY OF PERJURY under the
Notary Public - Catifornia i laws of the State of California that the foregoing
paragraph is true and correct.

Placer County
Commission # 2403304

My Comm. Expires May 31, 2026

WITNESS my hand and official seal.

Signature _ % &ﬂl‘éﬂ-’

Place Notary Seal and/or Stamp Above Signature of Notary Public
— — OPTIONAL — : -

Completing this information can deter afteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Bt FW%M QL 4o WA ‘En# 23F-pL2-01F

Document Date: . ___Number of Pages:

Signer(s) Other Than Named Above: -

Capacity(ies) Claimed by Signer(s)

Signer'sName: _____________________  Signer's Name:

O Corporate Officer — Title(s): . O Corporate Officer — Title(s).

0 Partner — O Limited O General O Partner — O Limited O General

0O Individual O Attorney in Fact O Individual 0 Attorney in Fact

0 Trustee O Guardian or Conservator [ Trustee O Guardian or Conservator
O Other: O Other:

Signer is Representing: Signer is Representing:

©2019 National Notary Association



RECORDING REQUEST BY

Placer County Water Agency
No fee required, pursuant to Gov’t
Code § 27383.

AND WHEN RECORDED MAIL TO
Placer County Water Agency

P.O. Box 6570
Auburn, CA 95604

This space for recorder’s use only

For internal use only:

T. 12N., R. 07E., SEC. 29, NW/4

A.P. No: 032-020-053-000 project type: treated & raw
Project: FA2521 — Lincoln/Penryn Phase 3

Exempt from fee imposed by the building Homes & Jobs Act (SB2)(GC27388.1)
Reason for exemption: GC27388.1(D)
Documentary Transfer Tax: $0.00 Rev & Tax Code § 11911

GRANT OF EASEMENT

FOR VALUABLE CONSIDERATION, City of Lincoln, a Municipal Corporation (hereinafter
called “GRANTOR™) hereby grants to the Placer County Water Agency, a public body, (hereinafter
called “AGENCY”) a non-exclusive, permanent easement in, on, over, under, and across that certain
real property in the County of Placer, State of California, described in Exhibit “A” attached hereto
and incorporated herein by reference, and depicted on Exhibit “B”, the map attached hereto showing
the boundaries of the easement. In the event of any conflict between the description of the easement
in Exhibit “A” and its depiction on Exhibit “B”, the description in Exhibit “A” controls.

The easement granted herein is a right-of-way (o construct, reconstruct, maintain, repair, replace
and operate any size water pipeline or pipelines, conduits, lined or unlined canals, open ditches,
flumes, and above and below ground appurtenant facilities, including but not limited to metering
devices, water sampling stations, gate valves, electrical/electronic equipment including poles,
antennae, solar panels, fiber optic conduits, and electrical cabinets, and equipment necessary to
convey and/or meter water and the right to convert said ditch or flume to pipeline.

GRANTOR further grants to the AGENCY

(a) the right to grade and travel upon for the purpose of patrolling and maintaining the
cascment area for the full width thereof;

(b) the right of ingress and egress over and across GRANTOR'’S remaining lands as
described in that certain document, recorded on September 20, 2017, in document
number 2017-0072626 Official Records of Placer County, by mcans of roads and

Pipeline & Canal Easement Lot 20
Page 1 of 3

Attachment J
Page 22 of 42



lanes thereon, if such there be, otherwise by such route or routes as shall cause the
least practical damage and inconvenience to GRANTOR; provided further, that if any
portion of Grantor’s land is or shall be subdivided and dedicated roads or highways
on such portion shall extend to the casement area, this right of ingress and egress on
GRANTOR’S remaining land shall be confined to such dedicated roads and highways
thence along and adjacent to said easement;

(c) the right from time to time to trim and to cut down and clear away any and all trees,
stumps, brush and landscaping now or hereafter in the easement area and to trim and
cut down and clear away portions of any trees extending onto or over the easement
area which may interfere with the exercise of the AGENCY’S rights hercunder;
provided, however, that all trees which the AGENCY is hereby authorized to cut and
remove, shall continue to be the property of GRANTOR, but all tops, lops, brush,
stumps, and refuse wood shall be burned, chipped, or removed at the discretion of the
AGENCY;

(d)  the right to install, maintain, and use gates in all fences which inhibit access to the
easement area and the right to install Agency locks on such existing or future gates;

(e) the right to mark the location of pipelines and other underground facilities in the
easement area by suitable markers set in the ground; and

(H) the right to limit or prohibit access to the easement area during construction or repair
of the facilities within the easement. AGENCY shall endeavor to keep any such
disruptions to the shortest time reasonably necessary to complete such construction or
repairs; and

(B) the right to line, seal, patch, or replace pipelines, canals, ditches, conduits and other
facilities, installed in the easement area.

ENCROACHMENT BY GRANTOR

Subject to all of the rights and easements granted to AGENCY herein, GRANTOR reserves the right
to use the easement area; provided, that GRANTOR shall not ercct or construct any building or other
structure in the easement area or cut and/or fill over any AGENCY pipeline, or appurtenant facilities
in the easement area or drill or operate any well, or drill any holes for fence posts or other structures,
or construct any reservoir or other obstruction in the easement area, or diminish or substantially add
to the ground cover over the easement area, or otherwise use the easement area in any way that
interferes with AGENCY’s full enjoyment and use thereof. [ issued an encroachment permit by the
AGENCY, GRANTOR may construct fences within or crossing the easement, provided that
GRANTOR shall provide a gate or gates of sufficient width to allow ingress and egress to the
easement by the AGENCY for personnel, trucks and equipment and a means for AGENCY to install
its own lock on any such gatcs.

Pipeline & Canal Easement Lot 20
Page 2 of 3

Attachment J
Page 23 of 42



ASSIGNMENT

The provisions hereof shall inure to the benefit of and bind the successors and assigns of the respective
parties hereto, and all covenants shall apply to and run with the land.

GRANTOR
City of Lincoln, a Munigipal Corporation /ﬁ/
. . Dalé v
City Manager f;"f

(Signature(s) must be acknowledged by a Notary Public)
(Document must be Accepted by the Agency and may be submitted to escrow)

Pipeline & Canal Easement Lot 20
Page 3 of 3

Attachment J
Page 24 of 42



CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189

flesdntotasr et

Anctary public or other cfficer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that decument.

State of California

County of ?lw .
On (DJ'(Z#ZDZS before me, W &:ﬁﬂ.&?‘l A%fzu,‘if MC
' " Date Here Insert Name and Titl-8f the Officer

personally appeared C‘)}?M { LLA.
Name(s) of Signer(s,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

GWEN SCANLON .

Notary Public - California | certify under PENALT\( OF_PERJURY under j(he

Placer County ! laws of the State of California that the foregoing
Commission # 2403304

aragraph is true and correct.
My Comm. Expires May 31, 2026 paragrap

WITNESS my hand and official seal.

Signature > i

Place Notary Seal and/or Stamp Above Signature of Notary Public
- ~ OPTIONAL

Completing this information can deter aiteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: ﬁw_m Col 4o Pih MOE’DS—%

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

O Corporate Officer — Title{s): 0O Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited O General |
O Individual O Attorney in Fact O Individual O Attorney in Fact |
O Trustee 00 Guardian or Conservator O Trustee O Guardian or Conservator |
O Other: O Other: |
Signer is Representing: Signer is Representing:

©2019 National Notary Association



Exhibit ‘A’
Pipeline and Canal Easement
All that land described in the Grant Deed to the City of Lincoln recorded September 20, 2017 as

Document No. 2017-0072626, Placer County Records, being located in Section 28, Tewnship
12 North, Range 7 East, M.D.M.

Attachment J
Page 25 of 42



RECORDING REQUEST BY

Placer County Water Agency
No fee required, pursuant to Gov't
Code § 27383.

AND WHEN RECORDED MAIL TO
Placer County Water Agency

P.O. Box 6570
Auburmn, CA 95604

This space for recorder’s use onl¥

For internal use only:

T. 12N, R. O7E., SEC. 30, NE1/4

A.P. No: 337-012-005-000 project type: treated
Project: FA2521 - Lincoln/Penryn Phasc 3

Exempt from fee imposed by the building Homes & Jobs Act (SB2)(GC27388.1)
Reason for exemption: GC27388.1(D)
Documentary Transfer Tax: $0.00 Rev & Tax Code § 11911

GRANT OF EASEMENT

FOR VALUABLE CONSIDERATION, City of Lincoln, a Municipal Corporation (hereinafter
called “GRANTOR”) hereby grants to the Placer County Water Agency, a public body, (hercinafter
called “AGENCY™) a non-exclusive, permanent casement in, on, over, under, and across that certain
real property in the County of Placer, State of California, described in Exhibit “A™ attached hereto
and incorporated herein by reference, and depicted on Exhibit “B”, the map attached hereto showing
the boundaries of the casement. In the event of any conflict between the description of the easement
in Exhibit “A” and its depiction on Exhibit “B”, the description in Exhibit “A” controls.

The easement granted herein is a right-of-way to construct, reconstruct, maintain, repair, replace
and operate any size water pipeline or pipelines, conduits, and above and below ground
appurtenant facilities, including but not limited to metering devices, gate valves,
electrical/electronic cquipment and fiber optic conduits, as nccessary to convey, monitor, and/or
meter water.

GRANTOR further grants to the AGENCY:

(a) the right to grade and travel upon for the purpose of patrolling and maintaining the
easement area for the full width thereof; and surface the area if required to prevent
erosion and/or ensure safe passage.

Water Esmt Lot 301 Page | of 3

Attachment J
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(b) the right of ingress and egress over and across GRANTOR’S remaining lands as
described in that certain document, recorded on August 05, 2008, in document number
2008-0063334 Official Records of Placer Countly, by means of roads and lanes
thereon, if such there be, otherwise by such route or routes as shall cause the least
practical damage and inconvenience to GRANTOR; provided further, that if any
portion of Grantor’s land is or shall be subdivided and dedicated roads or highways
on such portion shall extend to the easement area, this right of ingress and egress on
GRANTOR’S remaining land shall be confined to such dedicated roads and
highways;

(c) the right from time to time to trim and to cut down and clear away any and all trees,
stumps, brush and landscaping now or hereafter in the easement area and to trim and
cut down and clear away portions of any trees extending onto or over the easement
arca which may interfere with the exercise of the AGENCY’S rights hereunder;
provided, however, that all trees which the AGENCY is hereby authorized to cut and
remove, if valuable for timber or wood, shall continue to be the property of
GRANTOR, but all tops, lops, brush, stumps, and refuse wood shall be burned,
chipped, or removed at the discretion of the AGENCY;

(d) the right to install, maintain, and use gates in all fences which inhibit access to the
easement area and the right to install Agency locks on such existing or future gates;

(€) the right to mark the location of pipelines and other underground facilities in the
easement area by suitable markers set in the ground; and

() the right to line, seal. patch, or replace pipelines, canals, ditches, conduits and other
facilities, installed in the easement area.

ENCROACHMENT BY GRANTOR

Subject to all of the rights and easements granted to AGENCY herein, GRANTOR reserves the right
to use the casement area; provided, that GRANTOR shall not erect or construct any building or other
structure in the easement area or cut and/or fili over any AGENCY pipeline, or appurtenant facilities
in the easement arca or drill or operate any well, or drill any holes for fence posts or other structures,
or construct any reservoir or other obstruction in the easement area, or diminish or substantially add
to the ground cover over the easement area, or otherwise use the easement area in any way that
interferes with AGENCY’s full enjoyment and use thereof. If issued an encroachment permit by the
AGENCY, GRANTOR may construct fences within or crossing the easement, provided that
GRANTOR shall provide a gate or gales of sufficient width te allow ingress and egress to the
easement by the AGENCY for personnel, trucks and equipment and a means for AGENCY to install
its own lock on any such gates.

Water Esmt Lot 301 Page 2 of 3
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ASSIGNMENT

The provisions hereof shall inure to the benefit of and bind the successors and assigns of the respective
parties hereto, and all covenants shall apply to and run with the land.

GRANTOR
City of Lincoln, a Municjpaf Corporation '
g % / /
By L /é 7712
/

Date Ji

City Manager

(Signature(s) must be acknowledged by a Notary Public)
(Document must be Accepted by the Agency and may be submitted to escrow)

Water Esmt Lot 301 Page 3 of 3
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189
G R R SRR TR R R e

Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }
County of P(W s .
On L"Jr Z.'H‘ZOZ’B before me, /0')4 LLC,
Date Here Insert Name and Title of the"Officer
personally appeared _ %’1
Name(s) of Signer(s¥

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

oty b Coforia i | certify under PENALTY OF PERJURY under the

laws of the State of California that the foregoing
paragraph is true and carrect.

Placer County
2 Commission # 2403304
=5 My Comm. Expires May 31, 2026 -

WITNESS my hand and official seal.

Signature
Place Notary Seal and/or Stamp Above Signature of Notary Public
I — — OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: Q_ﬂ.u.}r_o_&mw&_w I'QPL‘“ 237 -pl2- C0S

Document Date: _Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: .. Signer's Name: |
O Corporate Officer — Title(s): O Corporate Officer — Title(s): o |
O Partner — O Limited O General O Partner — O Limited 00 General

O Individual 0O Attorney in Fact 0O Individual O Attorney in Fact

O Trustee 0O Guardian or Conservator 0 Trustee O Guardian or Conservator

O Other: 0 Other: . B
Signer is Representing: . Signer is Representing:

©2019 National Notary Asscciation

B
©



Exhibit ‘A’
Pipeline Easement

A portion of Lot 301 as shown on "Final Map No. 2003-156 Verdera Large Lot Subdivision” filed
in Book Z of Maps at Page 32, Placer County Records, located in Section 30, Township 12
North, Range 7 East, M D.M., City of Lincoln, Placer Counly, California, described as follows:

Beginning at the Southeast corner of said Lot 301; Thence, from the Point of Beginning, along
the Soulh line of said Lot 301, being an 800 .00 foot radius curve to the left, from a radial bearing
of South 48°04'01" Wesl\, through a central angle of 05°01'10" a distance of 70.08 feet;

Thence, leaving said South line along the follow twenty-seven (27) courses:

1) North 45°01'37" East 12.84 feet to a point which is 40.00 feet West of the East line of
said Lot 301,

2) North 00°01°37" East 472 .95 feet,

3) Narth 22°28'23" West 70.24 feel to the beginning of an 80.00 foot radius tangent curve
to the left,

4} Along said curve, through a central angle of 22°30'00" a distance of 31.42 feet,

5) North 44°58'23" West 48.69 feel to the beginning of a 120.00 fool radius tangent curve
to the right,

6) Along said curve, through a central ang'e of 22°30°00" a distance of 47.12 feet,

7) North 22°28'23" West 34.06 feet to the beginning of a 120.00 foot radius tangent curve
to the right,

&) Along sgid curve, through a centraf angle of 22°30'00 a distance of 47.12 feet,

9) North 00°01'37" East 93.54 feet to the beginning of a 70.00 foot radius tangent curve to
the right,

10)Alon§ said curve, through a central angle of 22°30'00” a distance of 27.49 feet,

11) North 22°31'37" East 1€.31 feel o the beginning of a 30.00 foet radius 1angent curve to
the lefl,

12) Along said curve, through a central angle of 22°30'00" a dislance of 11.78 feet,

13) North 00°01'37" East 78.06 feet,

14) Norlh 56°13'23" West 90.93 feet to a point from which the Northeast corner of said Lot
301 bears Norlh 33°46'37” Easl 138.01 feet and Soulh 57°10'47" East 179,36 feet;

15) North 33°46'37" East 60.00 feet,

16) South 56°13'23" East 98 95 feet,

17) South 00°01'37" West 123.49 feel to the beginning of a 70.00 foot radius curve ‘o the
right,

18) Along said curve, through a central angle of 22°30'00" a distance of 27.49 feel,

19) South 22°31°37" West 19.31 feet to the beginning of a 30.00 foot radius curve to the left,

20} Along said curve, through a central angle of 22°30'00" a distance of 11.78 feet,

21) South 00°01°37" West 93.54 feet to the beginning of an 80.00 foot radius tangent curve
to the left,

22) Along said curve, through a central angle of 22°30'00" a distance of 31.42 feel,

23) South 22°28'23" East 34.08 feet o the beginning of an 80.00 foot radius tangent curve to
the left,

24) Along said curve, through a central angle of 22°30'00" a distance of 31 .42 feel,

25)South 44°58'23" East 48.69 feet to the beginning of a 120.00 foot radius tangent curve to
the right,

26) Alongg said curve, through a central angle of 22°30'00" a distance of 47 .12 feet,

Water Esmt Lot 301
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27) South 22°28'23" East 78.20 feet to the East line of said Lot 301,

Thence, along said East line of Lot 301, South 00°01'37" West §39.99 feet to the Point of
Beginning.

Containing 1.080 acres, more or less.

The Basis of Bearings of this description “Finai Map No. 2003-156 Verdera Large Lot
Subdivision” filed in Book Z of Maps at Page 32, Placer County Records.
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Exhibit 'B’
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RECORDING REQUEST BY

Placer County Water Agency
No fee required, pursuant to Gov't
Code § 27383.

AND WHEN RECORDED MAIL TO
Placer County Water Agency

P.O. Box 6570
Auburn, CA 95604

This space for recorder’s use onlv

For internal use only:

T. 12N, R. 07E., SEC. 29 SW/4 and SEC. 30 E/2

A.P.No: 337-012-017-000 project type: treated
Project: FA2521 — Lincoln/Penryn Phase 3

Exempt from fee imposed by the building Homes & Jobs Act (SB2)(GC27388.1)
Reason for exemption: GC27388.1(1))
Documentary Transfer Tax: $0.00 Rev & Tax Code § 11911

GRANT OF EASEMENT

FOR VALUABLE CONSIDERATION, City of Lincoln, a Municipal Corporation (hereinafier
called “GRANTOR?”) hereby grants to the Placer County Water Agency, a public body, (hereinafter
called “AGENCY™) a non-exclusive, permanent easement in, on, over, under, and across that certain
real property in the County of Placer, State of California, described in Exhibit “A™ attached hereto
and incorporated herein by reference, and depicted on Exhibit “B”, the map attached hereto showing
the boundarics of the easement. In the event of any conflict between the description of the easement
in Exhibit “A” and its depiction on Exhibit “B”, the description in Exhibit “A” controls.

The easement granted herein is a right-of-way to construct, reconstruct, maintain, repair, replace
and operate any size water pipeline or pipelines, conduits, and above and below ground
appurtenant facilities, including but not limited to metering devices, gate valves,
electrical/electronic equipment and fiber optic conduits, as necessary to convey, monitor, and/or
meter waler.

GRANTOR further grants to the AGENCY:
(@) the right to grade and travel upon for the purpose of patrolling and maintaining the

casement area for the full width thereof; and surface the area if required to prevent
erosion and/or ensure safe passage.

Water Esmt Lol 504 Page | of 3
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(b)  the right of ingress and egress over and across GRANTOR’S remaining lands as
described in that certain document, recorded on January 5, 2010, in document number
2010-0000486 Official Records of Placer County, by means of roads and lanes
thereon, if such there be, otherwise by such route or routes as shall cause the least
practical damage and inconvenience to GRANTOR; provided further, that if any
portion of Grantor’s land is or shall be subdivided and dedicated roads or highways
on such portion shall extend to the easement area, this right of ingress and egress on
GRANTOR’S remaining land shall be confined to such dedicated roads and
highways,;

(c) the right from time to time to trim and to cut down and clear away any and all trees,
stumps, brush and landscaping now or hereafter in the easement area and to trim and
cut down and clear away portions of any trees extending onto or over the easement
area which may interfere with the exercise of the AGENCY’S rights hereunder;
provided, however, that all trees which the AGENCY s hereby authorized to cut and
remove, if valuable for timber or wood, shall continue to be the property of
GRANTOR, but all tops, lops, brush, stumps, and refuse wood shall be bumed,
chipped. or removed at the discretion of the AGENCY;

(d) the right to install, maintain, and use gates in all fences which inhibit access to the
easement area and the right to install Agency locks on such existing or future gates;

(e) the right to mark the location of pipelines and other underground facilities in the
casement area by suitable markers set in the ground; and

() the right to line, seal, patch, or replace pipelines, canals, ditches, conduits and other
facilities, installed in the easement area.

ENCROACHMENT BY GRANTOR

Subject to all of the rights and easements granted to AGENCY herein, GRANTOR reserves the right
to use the easement area, provided, that GRANTOR shall not erect or construct any building or other
structure in the easement area or cut and/or fill over any AGENCY pipeline, or appurtenant facilities
in the easement area or drill or operate any well, or drill any holes for fence posts or other structures,
or construct any reservoir or other obstruction in the easement area, or diminish or substantially add
to the ground cover over the easement area, or otherwise use the casement area in any way that
interferes with AGENCY's full enjoyment and usc thereof. If issued an encroachment permit by the
AGENCY, GRANTOR may construct fences within or crossing the easement, provided that
GRANTOR shall provide a gate or gates of sufficient width to allow ingress and egress to the
easement by the AGENCY for personnel, trucks and equipment and a means for AGENCY to install
its own lock on any such gates.
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ASSIGNMENT

The provisions hereof shall inure to the benefit of and bind the successors and assigns of the respective
parties hereto, and all covenants shali apply to and run with the land.

GRANTOR y
City of Lincoln, a Municipal Corporation 4
. .""-I
— il 7 i}
By: == =2 ? .
Sean Scully Date
City Manager g

(Signature(s) must be acknowledged by a Notary Public)
(Document must be Accepled by the Agency)
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CALIFORNIA ACKNOWLEDGMENT

CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }

County of Phgiv

before me,

Buen Scamlon, (st Aublic

On __{Q[I’Z-q‘j‘{ 20 9‘—%

Date

personally appeared

Here Insert Name anpd Title of Fﬁi'e Officer

Sean

Name(s) of Signenﬂ

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

GWEN SCANLON
Notary Public - California
Placer County
Commissicn # 2403304
Comm. Expires May 31, 2026

1 Yhi

2 My

Place Notary Seal and/or Stamp Above

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature m\ M’

Signature of Notary Public

—— OPTIONAL . - T S

Completing this information can deter alteration of the document or
fraudulent reattachment of this form toc an unintended document.

Description of Attached Document

Title or Type of Document: ,&ﬂ-_l‘_:d'___mc

fasemend CoL o RWA Hlmﬂ'%#— o1z bIF

Document Date:

Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)
Signer’s Name:

0O Corporate QOificer — Title(s):

O Partner — O Limited O General

0 Individual [0 Attorney in Fact
0 Trustee O Guardian or Conservator
O Other:

Signer is Representing:

Signer’s Name:
0 Corporate Officer — Title(s):
O Partner — O Limited O General

O Individual O Attorney in Fact
O Trustee O Guardian or Conservator
O Other:

Signer is Representing:

e mee e s a e

©2019 National Notary Association




Exhibit ‘A’
Pipeline Easement

A portion of Lot 504 as shown on "Final Map No. 2003-156 Verdera Large Lot Subdivision® filed
in Book Z of Maps al Page 32, Placer County Records, located in Section 30 and Section 29,
Township 12 Narth, Range 7 East, M.D.M , Placer County, California, described as follows

Pipeline Easement #1

Beginning al the Southeast corner of said Lot 504, alsc being the Noriheast corner of the parcel
described in the Granl Deed to Placer Counly Water Agency recorded in Book 1655 at Page
356, Placer Counly Records; Thence, from the Point of Beginning, along the South line of said
Lot 504, South 55°36'28" West 395 18 feet,

Thence, leaving said south line along the follow ninateen (19) courses:

1) North 40°17'40" East 251.03 feet,

2) North B5°17'40" East 70.30 feet

3) North 40°17'40" East 15.83 feet,

4) North 29°02'40" East 158 33 feet to the beginning of a 1020.00 foot radius tangent curve
to the right,

5) Along said curve, through a cenlral angle of 4°27°39" a distance of 79 41 faet,

6) Norih 33°30'19" East 264.56 feel o the beginning of a 530.00 foot radius tangent curve
to the left,

7} Along said curve, through a central angle of 29°07°'49" a distance of 269.46 feet,

8) North 04°22'30" East 2.75 feet to the beginning of an 180.00 foot radius tangent curve 1o
the left,

9) Along said curve, through a central angle of 32°46'44™ a distance of 102.98 feel,

10) North 28°24'14" West 271.70 feet,

11) North 33°40°'06" West 150.56 feet,

12) North 07°37'48" West 58.28 feet,

13) North 02°09'48" East 84.68 feet,

14) North 36°54'50* East 209.23 feet,

15) North 26°24'25° East 85,50 feet,

186) North 11°567'36" East 90.14 fest,

17) North 01°01°01" East 64.56 feet,

18) Nerth 23°09'48" West 127 21 feel,

19) North 36°20'06" West 111.91 feet to the East line of said Lot 504,

Thence, along said East line of Lot 504 the following fifteen (135) courses:

1) South 89°57'20" East 45.96 feet,
2) South 37°02'32" Easl 138.81 feet,
3) South 23°37'26" East 63.39 feet,
4) South 10°4530" East 71.30 feet,
5) South 04°08'17" West 100.03 feet,
6) South 13°11'52" West 41.31 feet,
7) South 36°28'50" West 307.51 feet,
B) South 17°23'51" Waest 21.69 feet,
9) South 17°38'16° East 48.80 feet,
10) South 27°50'56° East 472.20 feet,
11) South 18°05'32" East 60.96 feet,
12) South 05°19'27" East 38.49 feet,
13) South 11°02'33" West 177 .87 feet,

Water Esmt Lot 504

Attachment J
Page 35 of 42



14) South 31°42'10" West 538.38 feet,
15) South 00°36’10" Wesl 38.42 feet 1o the Point of Beginning.

Containing 2 580 Acres, more or less
Pipeline Easement #2

Beginning at the Northeast corner of said Lot 504; Thence, from the Point of Beginning, along
the East line of said Lot 504, South 00°22°52" East 63.03 feet,

Thence, leaving said East line the following three (3) courses:

1) North 38°20'06" Wesl 22 61 feet,

2) North 32°28'07" West 110.60 feet,

3) North 00°01'37" East 33.68 feet to the North line of said Lot 504 being an 800.00 foot
radius non-tangent curve {o the right,

Thence, along said curve, from a radial bearing of South 43°09'41” Waest, through a central
angle of 04°54'20" a distance of 8B.49 feet;

Thence, South 36°21'57" East 41.27 feel to tha Point of Beginning.
Containing 3,804 square feet, more or less.

The Basis of Bearings of this dascription is “Final Map No. 2003-156 Verdera Large Lot
Subdivision” filed in Book Z of Maps al Page 32, Placer County Records.
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PIPELINE EASEMENT

CITY OF LINCOLN, COUNTY OF PLACER,
STATE OF CALIFORNIA

Exhibit ‘B’
SEE SHEET 2
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RECORDING REQUEST BY

Placer County Water Agency
No fee required, pursuant to Gov’t
Code § 27383.

AND WHEN RECORDED MAIL TO
Placer County Water Agency

P.O. Box 6570
Aubum, CA 95604

This space for recorder’s use only

For internal use only:

T. 12N, R. O7E., SEC. 31, NE1/4
A.P. No: 337-012-040-000 project type: treated
Project: FA2521 — Lincoln/Penryn Phase 3

Exempt from fee imposed by the building Homes & Jobs Act (SB2)Y(GC27388.1)
Reason for exemption: GC27388.1(D)
Documentary Transfer Tax: $0.00 Rev & Tax Code § 11911

GRANT OF EASEMENT

FOR VALUABLE CONSIDERATION, City of Lincoln, a Municipal Corporation (hereinafter
called “GRANTOR?) hereby grants to the Placer County Water Agency, a public body, (hereinafter
called "AGENCY?”) a non-exclusive, permanent easement in, on, over, under, and across that certain
real property in the County of Placer, State of California, described in Exhibit “A™ attached hereto
and incorporated herein by reference, and depicted on Exhibit “B”, the map attached hereto showing
the boundaries of the casement. In the event of any conflict between the description of the easement
in Exhibit “A” and its depiction on Exhibit “B”, the description in Exhibit “A” controls.

The easement granted herein is a right-of-way to construct, reconstruct, maintain, repair, replace
and operate any size water pipeline or pipelines, conduits, and above and below ground
appurtenant facilities, including but not limited to metering devices, gate valves,
electrical/clectronic equipment and fiber optic conduits, as necessary to convey, monitor, and/or
meter water.

GRANTOR further grants to the AGENCY:

(a) the right to grade and travel upon for the purpose of patrolling and maintaining the
easement arca for the full width thereof; and surface the area if required to prevent
erosion and/or ensure safe passage.

Pipeline Easement Lot 512
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(b) the right of ingress and egress over and across GRANTOR’S remaining lands as
described in that certain document, recorded on January S, 2010, in document number
2010-0000486 Official Records of Placer County, by means of roads and lanes
thereon, if such there be, otherwise by such route or routes as shall cause the least
practical damage and inconvenience to GRANTOR; provided further, that if any
portion of Grantor’s land is or shall be subdivided and dedicated roads or highways
on such portion shall extend to the casement area, this right of ingress and egress on
GRANTOR’S remaining land shall be confined to such dedicated roads and
highways;

(c) the right from time to time to trim and to cut down and clear away any and all trees,
stumps, brush and landscaping now or hereafier in the easement area and to trim and
cut down and clear away portions of any trees extending onto or over the easement
area which may interfere with the exercise of the AGENCY’S rights hereunder;
provided, however, that all trees which the AGENCY is hereby authorized to cut and
remove, if valuable for timber or wood, shall continue to be the property of
GRANTOR, but all tops, lops, brush, stumps, and refuse wood shall be bumed,
chipped, or removed at the discretion of the AGENCY;

(d) the right to install, maintain, and use gates in all fences which inhibit access (o the
easement area and the right to install Agency locks on such existing or future gates;

(e) the right to mark the location of pipelines and other underground facilities in the
easement area by suitable markers set in the ground; and

(H the right to line, seal, patch, or replace pipelines, canals, ditches, conduits and other
facilities, installed in the easement area.

ENCROACHMENT BY GRANTOR

Subject to all of the rights and easements granted to AGENCY herein, GRANTOR reserves the right
to use the easement area; provided, that GRANTOR shall not erect or construct any building or other
structure in the easement area or cut and/or fill over any AGENCY pipeline, or appurtenant facilities
in the easement area or drill or operate any well, or drill any holes for fence posts or other structures,
or construct any reservoir or other obstruction in the easement area, or diminish or substantially add
to the ground cover over the easement area, or otherwise use the easement area in any way that
interferes with AGENCY’s full enjoyment and use thereof. If issued an encroachment permit by the
AGENCY, GRANTOR may construct fences within or crossing the easement, provided that
GRANTOR shall provide a gate or gates of sufficient width to allow ingress and egress to the
easement by the AGENCY for personnel, trucks and equipment and a means for AGENCY to install
its own lock on any such gates.
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ASSIGNMENT

The provisions hereof shall inure to the benefit of and bind the successors and assigns of the respective
parties hereto, and all covenants shall apply to and run with the land.

GRANTOR
City of Lincoln, a Municigal Corporation a_,-*"" /r
7, I /. -1
an Scully Date _.-“f

City Manager

(Signature(s) must be acknowledged by a Notary Public)
(Document must be Accepted by the Agency and may be submitted to escrow)

Pipeline Easement Lot 512
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189
R R

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document Jl
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }

County of Plaw
On MZ:HI[Q'OC;"EJ before me, @we(/] 6(2@”%\4 U@

Date Here Insert Name and T;tie of the O 'cer

personally appeared L] 5
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

GWEN SCANLON .

Notary Public - California i
Placer County s

’ Commission # 2403304

= My Comm. Expires may 31, 2026

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature %ﬂ'\ éﬂ L-éu-—-

Place Notary Seal and/or Stamp Above Signature of Notary Public
— OPTIONAL e

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: GTus PF MWE? -Dlz _Q‘-{-’O

Document Date: Number of Pages:
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer{s)

Signer’s Name: Signer’s Name:

O Corporate Oificer — Title(s): O Corporate Officer — Title(s):

0O Partner — O Limited O General 0O Partner — O Limited O General

O Individual O Attorney in Fact O Individual 0 Attorney in Fact

O Trustee O Guardian ar Canservator [ Trustee O Guardian or Conservator

O Other: O Other: |
Signer is Representing: Signer is Representing:

©2019 National Notary Association



Exhibit ‘A’
Pipeline Easement

A portion of Lot 512 as shown on “Final Map No. 2003-224 Verdera Village 13 - Phase 3" filed in
Book Z of Maps, at Page 58, Placer County Records, located in Section 31, Township 12 North,
Range 7 East, M.D.M., Piacer County, California.

All that portion of said Lot 512 lying Northerly of the following described line;

Beginning at a Point on the Easl Line of Said Lot 512, from which the Southwest cormer of Lot 1
as shown on “Tract No. 382 Clover Valley Ranch Unit No. 17, filed in Book L of Maps, at Page
25, Placer County Records, bears South 00°47°26" East 75.00 feet; said Poinl of Beginning is
on the North line of the Water Pipeline Easement described Document No. 2000-0059691,
Placer Counly Records,

Thence, along the North line of said Water Pipeline Easement, West 60.00 feet to a point on the
West line of said Lot 512.

Containing 1.570 Acres, more or less,

The Basis of Bearings of this description is “Final Map No. 2003-224 Verdera Village 13 - Phase
3" filed in Book Z of Maps, al Page 58, Placer County Records.
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Exhibit ‘B’
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T12N, RO7E, SEC 30 SE % & SEC 31 NE %
APN:032-010-020
WHITNEY RESERVOQIR PARCEL

RIGHT OF ENTRY AGREEMENT
City of Lincoln Access Through PCWA’s Whitney Reservoir Property
1275 Camino Verdera, Loomis, CA 95650

This Right of Entry Agreement (the “Right of Entry”) is entered into by and between Placer County
Water Agency (“Agency”) and the City of Lincoln, a municipal corporation (“Lincoln”). For
purposes of this Right of Entry, Lincoln includes its agents, employees, contractors,
subcontractors and invitees. The parties agree as follows:

1. Premises: Agency grants Lincoln permission to enter its property located at 1275 Camino
Verdera, Loomis, California, also identified as Placer County Assessor Parcel Number (APN) 032-
010-020 (the “Premises”), for access purposes. Lincoln may access the Premises with Lincoln’s
vehicles, equipment and personnel for purposes of and relating to the operation and
maintenance of Lincoln’s facilities asscciated with the parties’ Lincoln-Penryn Pipeline Phase (Il
Project. The Premises is depicted on Exhibit “A”, attached hereto and incorporated herein by
reference.

2. Description of Access Rights: During the Term of this Right of Entry, Lincoln shall have
the following rights to the Premises.

a. For the purposes of this Right of Entry, Lincoln and Agency agree to work together
to generate an expected work schedule for each day of the week that Lincoln
intends to access the Premises (the “Normal Business Hours”). Should Lincoln desire
to access the Premises beyond the Normal Business Hours, Lincoln shall obtain the
Agency’s prior written authorization for such use.

b. There are two gates lacated at the Premises that are Agency-owned and
maintained. Lincoln shall install its own locks on each gate using a daisy-chain
locking method such that each party may independently operate and use the gates
for access to the Premises.

c. Due to the vulnerability of the Whitney Reservoir site, Lincoln’s access across the
Premises shall be limited to driving between Lincoln’s Tank #1 and Tank #3 sites for
routine operation and in-house maintenance activities.

d. Linceln may drive a full-size, highway-legal pick-up truck not exceeding a one {1) ton
payload capacity.

e. Lincoln may access the Premises with alternate vehicles, as it is understood that
such vehicles may change from time to time over the term of this Right of Entry,
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provided however, that the use of such alternate vehicles shall be restricted to
routine operation and maintenance activities.

Lincoln shall not use the access route for construction equipment or other heavy
equipment without prior written permission from the Agency and any additional
insurance requirements as stipulated by the Agency.

Conditions and Restrictions/Standards of Use:

a.

While the Agency's intent is to provide Lincoln with a2 permanent access route with
respect to the Premises, the Agency has an obligation to protect the water supply
and therefore, Lincoln’s failure to strictly follow any of the conditions and restrictions
set forth herein may result in termination of this Right of Entry.

Lincoln shall use the road across the northwesterly portion of the Premises (depicted
an Exhibit “A” as “Shared Access — Primary”), as the road is currently established. If
the northwesterly road is not passable, Lincoln shall have the right to use the road
southeasterly of the Whitney Reservoir {depicted on Exhibit “A” as “Shared Access —
Secondary”) until such time as the primary northwesterly access road becomes
passable. Lincoln access across the “Dam Road” shall be prohibited.

Lincoln shall close and lock all gates after passing through the gates. Under no
circumstances shall any gate be left open, unlocked or “false-“ or “dummy-locked”.

The Premises is protected by a security alarm system and such system is owned and
maintained by the Agency. The Agency shall provide Lincoln with an access code to
disarm and re-arm the system. This code shall not be shared with any person or
persens not directly employed by Linceln, including any third-party vendor,
contractor, or any other person or entity not employed by Lincoln.

Lincoln shall be respansible for setting any alarms upon leaving the Premises and
securing the site each time Lincoln access the Premises, using the safety and security
measures then in use by the Agency. Safety and security systems may change over
the term of this Right of Entry, and the Agency shall promptly communicate any such
changes to Lincoln if and when they occur.

Lincoln shall not perform any wark within the Premises without the prior written
authorization from the Agency.

Lincoln shall immediately notify the Agency of any damage to the property or any
improvements within the Premises.
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Agency maintains the access roads within the Premises in a passable condition for its
use only. If Lincoln desires to make additional improvements to the northwesterly or
southeasterly access road, such improvements shall be at Lincoln’s sole cost and
expense. Any improvements to the access roads by Lincoln may commence only after
receiving prior written authorization from the Agency.

Lincoln agrees and understands that the refueling of any vehicle(s) or equipment
within the Premises is strictly forbidden.

Lincoln shall not do anything or permit anything to be done, in or about the Premises
that might subject the Agency to any liability ar responsibility for any injury or
damages to any person or property by reason of any activity, use, business cperation
or other practice conducted on the Premises.

Disposal, Use and Storage of Hazardous Materials. Lincoln shall not store or dispose
of hazardous materials on the Premises, nor cause, permit, or allow any officer,
agent, employee, contractor, permittee, or invitee of Lincoln to store or dispose of
hazardous materials on the Premises.

For purposes of this Right of Entry, “hazardous materials” means any and all
substances, products, by- products, waste, or ather materials of any nature or kind
whatsoever, commonly referred to or defined in any law as a hazardous material
or hazardous substance (or other similar term)including, but not limited to:
petroleum products, asbestos, chemicals, solvents, flammable materials, explosives,
urea formaldehyde, PCB’s, chlorofluorocarbons, freon, radioactive materials, or any
other toxic material which may be hazardous or harmful to the air, water, soil,
environment or affect industrial hygiene, occupational health, safety and/or general
welfare conditions.

Explosive Materials. Any vehicles containing explosive materials or explosive liquids
are expressly prohibited within the Premises,

4, Insurance: The parties shall maintain insurance coverage throughout the course of this
Right of Entry in accordance with the provisions specified in that certain Memorandum of
Agreement Between Placer County Water Agency and the City of Lincoln for Metering Facilities
Known as Lincoln Metering Station No. 1 & 2 and Related Facilities (the “MOA”) entered into by
the parties on  JSune S, L2023,

5. Indemnity:

a. Agency agrees to save harmless and indemnify Lincoln from any liability, claim or
demand which may be made by any person resulting from the negligence of the
Agency in the performance of its responsibilities under this Right of Entry, and
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further agrees, at its own cast and expense, to defend any action which may be
brought against Lincoln resulting from such negligence of the Agency upon
request from Lincoln, and further agrees to pay or satisfy any judgment which may
result from such action. The foregoing provisions shall not be applicable to claims
or actions that arise from the negligence of Lincoln in its performance of the terms
of this Right of Entry.

b. Lincoln agrees to save harmless and indemnify the Agency from any liability, claim
or demand which may be made by any person resulting from the negligence of
Lincoln in the performance of its responsibilities under this Right of Entry, and
further agrees, at its own cost and expense, to defend any action which may be
brought against the Agency resuiting from such negligence of Lincoln upon the
request from the Agency, and further agrees to pay or satisfy any judgment which
may result from such action. The foregoing provisions shall not be applicable to
claims or actions that arise from the negligence of the Agency in its performance
of the terms of this Right of Entry.

6. Damage or Destruction to Agency’s Premises, Facilities or Improvements: If damage
occurs to the Premises or to any Agency improvements or facilities on, over, above or below the
Premises, Lincoln shall: 1) immediately notify Agency of the type and extent of the damage or
destruction; 2) upon Agency’s authorization to do so, repair or replace the damaged or destrayed
facility, improvement or portion of the Premises; or 3) reimburse Agency, upon receipt of an
invoice from Agency, for its costs of labor and materials should Agency determine that the repair
or replacement of the damaged or destroyed facility, improvement or portion of the Premises
shall be completed by Agency.

7. Term: This Right of Entry shall be effective as of the date it is signed by the parties (the
“Effective Date”) and shall remain in full force and effect until terminated in writing by the parties
upon thirty (30) days’ prior written notice.

8. Access Maintained for Agency Operations and Maintenance: Lincoln shall not, at any
time during the term of this Right of Entry, hinder, prevent, block or limit access to the Premises
by Agency staff of Agency contractors, subcentractors, consultants or invitees.

9. Inspection of Premises by Lincoln: Agency makes no representations as to the condition
or suitability of the Premises for the purposes of this Right of Entry and Lincoln accepts the
Premises in their As-Is, Where-Is condition.

10. Notices: Any and all notices or demands by or from Agency to Lincaln or Lincoln to Agency,
shall be in writing. They shall be served either personally or by mail. If served persanally, services
shall be conclusively deemed made at the time of service. If served by mail, service of notices or
demands shall be conclusively deemed made as of the time of depaosit in the United States mail,
postage paid, return receipt requested.
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Any notice or demand may be given to:

Linceln: Agency:

Cityof Lincoln____ Placer County Water Agency
Attn: Public Works Director Attn: Brian Rickards

600 Sixth Street P.0. Box 6570

Lincoln, CA 95648 Auburn, CA 95604

Any party hereto may change the address for notice by giving written notice to the other party
according to this Section 10.

11. Surrender at End of Term. Lincoln agrees on the last day of the Term, or sooner
termination of this Right of Entry, to surrender the Premises with appurtenances to the Agency
in the same condition as when received, reasonable wear and tear thereof accepted. If Lincoln, at
the termination of this Right of Entry has not restored the Premises to their original condition, the
Agency may take necessary action to restore the Premises to Agency’s satisfaction and invoice
Lincoln for the cost thereof.

12. Default.

a. Events of Default. The occurrence of any of the following shall constitute a default
by Lincoln or, as and where the context allows, by Agency:

(i). In the case of either Lincoln ar Agency, failure to perform any other
provision of this Right of Entry if the failure to perform is not cured
within thirty (30) days after written notice has been given to the
defaulting party. If the default cannot be reasonably cured within thirty
(30) days, the defaulting party shall not be in default of this Right of Entry
if the defaulting party commences to cure the default within the thirty
(30) day period and diligently and in goed faith continues to endeavor
to cure the default.

{ii).  The discontinuance of Lincoln’s operation and maintenance activities
such that access across the Premises is no longer necessary.

b. Default Notices. Notices given under this paragraph shall specify the alleged
default and applicable Right of Entry provision or provisions connected therete,
and shall demand that the defaulting party cure the default or quit the Premises.
No such notice shall be deemed a forfeiture or termination of this Right of Entry
unless the non-defaulting party so elects in the notice. The purpose of the notice
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requirements set forth in this paragraph is to extend the notice requirements of
the unlawful detainer statutes of California, and to provide the defaulting party
a reasonable opportunity to cure the alleged default.

Remedies. Upon the occurrence of any one or more of the defaults referenced in
Section 13(a) above, Agency shall have the right to terminate this Right of Entry.
Upon such termination, Lincoln’s right to possession of the Premises shall
terminate and Lincoln shall surrender possession and vacate the Premises
immediately according to the provisions of Section 12, above. Election by Agency
to terminate this Right of Entry shall not prejudice any rights or claims Agency
may have for sums remaining due it or for damages or pursuing such other
remedies as may be available to Agency by law or equity, all remedies of Agency
to be cumulative and not alternative.

13. Entire Agreement: This Right of Entry constitutes the entire agreement relating to the
subject matter hereof. Any other prior agreements, promises, negotiations, or representations
concerning the subject matter hereof not expressly set forth in this Right of Entry are of no force
and effect. Any amendment to this Right of Entry shall be of no force and effect unless it is in writing
and signed by each party.

ACKNOWLEDGED:

City of Lincoln, a municipal corporation

By:
Print Name; Sean Scully
Title: __Cisy Manager
Date: ;::-s-:é ?’if—-

- P
ACCEPTED:

Placer County Water Agency

By:

Print Name: leremy Shepard
Title: _ Director, Technical Services Department

Date:
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Exhibit “A”

Premises
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RESOLUTION 2023 - 044

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LINCOLN
AUTHORIZING THE CITY MANAGER TO EXECUTE A MEMORANDUM OF
AGREEMENT AND AMENDMENT NO. 1 TO THE WATER SUPPLY AGREEMENT
BETWEEN THE PLACER COUNTY WATER AGENCY AND THE CITY OF LINCOLN;
AND AUTHORIZING THE CITY MANAGER TO EXECUTE DEEDS TO PCWA AND
ACCEPT A DEED FROM VERDERA COMMUNITY ASSOCIATION

WHEREAS, On December 10, 2012, the City and Placer County Water Agency
(PCWA) entered into a Water Supply Contract which included provisions for the
financing, design and construction of the Lincoln-Penryn Phase 3 Project (CIP 307,
Project) consisting of a water transmission main along the City’s easterly limits and a
pressure reducing/metering station near Sierra College Boulevard and Twelve Bridges
Drive; and

WHEREAS, On September 13, 2016, the City Council adopted a resolution
authorizing the City Manager to execute Amendment No.1 to Facilities Agreement No.
2521 (FA 2521) for the upsizing of the pipeline from a 30-inch diameter pipeline to a 42-
inch diameter pipeline and upsize the metering station to accommodate 42-inch and 60-
inch pipelines; and

WHEREAS, On December 11, 2018, the City Council adopted a resolution
authorizing the City Manager to execute Amendment No .2 to FA 2521 to modify terms of
treated water capacity in exchange for the City's cost to design and construct the project,
and to provide for roles and responsibilities in construction management; and

WHEREAS, On April 13, 2021, in coordination with PCWA the City Council
adopted a resolution accepting the CIP 307 improvements and authorizing the City Clerk
to file a Notice of Completion for the Project; and

WHEREAS, a Memorandum of Agreement (MOA) was developed by PCWA and
City Staff that describes the various details, entitlements, operations, necessary agency
cooperation, responsibilities and locations of shared facilities that were constructed with
the Project as contemplated in FA 2521 with respect to matters involving shared and
interdependent use of facilities not previously addressed in FA 2521 including identifying
shared site access, maintenance of shared access roads, easements and shared fiber
optic conduits; and

WHEREAS, FA 2521, the MOA and the City Council Agenda Report associated
with this resolution describe in detail the various land transactions needed to complete
the Project; and

WHEREAS, In recent years the City's maximum day unregulated water
consumption for the high elevation water pressure zone near Catta Verdera has reached
or exceeded the current PCWA contract maximum of 1.1-million gallons; and

WHEREAS, City Staff, in consultation with PCWA staff, have determined that
increasing the City’s maximum day unregulated water supply from PCWA to the high
elevation water supply zone in Catta Verdera should be increased by 58,750-gallons to
provide for approximately five years of growth plus 59,509-gallons for a 5% operational



contingency for a total increase of 118,259-gallons for a revised contract daily maximum
of 1,249,686-gallons or, as defined by PCWA as 1,086.7-Units of Capacity (UOCs); and

WHEREAS, PCWA's current rate for unregulated water is $22,805 per UOC, the
cost to purchase the recommended additional maximum day supply in the proposed
Amendment No.1 to the Water supply Agreement is $2,345,124.91; and

WHEREAS, the $2,345,124.91 cost to purchase the recommended additional
maximum day supply would be covered by redeeming water connection credits
generated by the City’s construction of CIP 307; and

WHEREAS, execution of the above mentioned Memorandum of Agreement,
Amendment No. 1 to the Water Supply Agreement, and acceptance of land grants
require subsequent review and ratification by the PCWA Board of Directors.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lincaoln
authorizes the City Manager to take any actions necessary to execute:

1. A Memorandum of Agreement with Placer County Water Agency regarding
facilities constructed by CIP 307 memorializing the various details, entitlements,
operations, necessary agency cooperation, responsibilities and locations of
shared facilities that were constructed with CIP 307 as contemplated in FA 2521
with respect to matters involving shared and interdependent use of facilities not
previously addressed in FA 2521 including identifying shared site access,
maintenance of shared access roads, easements and shared fiber optic
conauits.

2. Grant deeds for the new PCWA Lincoln Metering Station No. 2 and various
project related easements conveyed to PCWA, and acceptance of an easement
from Verdera Community Association.

3. Amendment No. 1 to the Water Supply Agreement with PCWA to increase the
unregulated supply contract daily maximum usage by 118,259-gallons for a
revised contract daily maximum of 1,249,686-gallons or 1,086.7-Units of
Capacity (UOCs) as defined by PCWA. This includes redeeming water
connection credits resulting from construction of CIP 307 and in accordance with
PCWA Facilities Agreement 2521.

PASSED AND ADOPTED this 14" day of March, 2023.

AYES: COUNCILMEMBERS: Andreatta, Karleskint, Brown, Lauritsen, Joiner
NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:

ATTEST:

Gwen Scanion, City Clerk




RESOLUTION 2023 - 109

RESOLUTION OF THE CITY COUNCIL OF LINCOLN APPROVING A FUNDING
AGREEMENT BETWEEN THE CITY OF LINCOLN AND PLACER COUNTY WATER AGENCY
FOR CONSTRUCTION OF ADDITONAL TREATED WATER CAPACITY

WHEREAS, Placer County Water Agency (PCWA) has been planning construction of
Ophir Water Treatment Plant (WTP) for more than a decade to meet the growing needs of treated
water in the western side of the county; and

WHEREAS, the 2017 Water Master Plan prepared for the City of Lincoln included water
management recommendations to suppert PCWA's decision to design and construct the Ophir
Water Treatment Plant. Additionally, the Ophir WTP was identified as a capital program project
outside of the city to be completed as necessary to maintain service; and

WHEREAS, current treated water needs, including that of the City of Lincoln, are mostly
provided by Foothill WTP in Newcastle; and

WHEREAS, current estimates are that Ophir WTP is needed by 2030 to keep pace with
growing demands in both Lincoln and PCWA retail service areas; and

WHEREAS, Lincoln and PCWA have an established history of cooperatively developing
treated water infrastructure as the region has grown; and

WHEREAS, the 1998 treated water supply contract has been updated several times, most
recently in 2012, which now includes a provision for joint financing of new infrastructure to
increase capacity; and

WHEREAS, given the fact that Lincoln and PCWA need Ophir WTP at the same time, and
that PCWA anticipates bidding the project in 2025, it is appropriate to take advantage of this
contract provision; and

WHEREAS, staff of both parties have negotiated terms for joint financing with two primary
objectives: 1) to defray borrowing costs for PCWA and 2) to maximize Lincoln’s investment in
future capacity; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LINCOLN AS FOLLOWS:

Section 1. The City Council hereby approves the attached agreement (Exhibit A) funding
construction of additional treated water capacity; and

Section 2. The City Manager is hereby authorized to execute the attached agreement
hereto and incorporated by this reference, including minor revisions that are in substantial
conformance with the agreement on behalf of the City of Lincoln.



PASSED AND ADOPTED this 13th day of June, 2023:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:
ATTEST:

Gwen Scanlon, City Clerk

Karleskint, Andreatta, Lauritsen, Joiner

Brown




FUNDING AGREEMENT BETWEEN PLACER COUNTY WATER AGENCY AND THE CITY
OF LINCOLN FOR CONSTRUCTION OF ADDITIONAL TREATED WATER CAPACITY

This Funding Agreement for Construction of Additional Treated Water Capacity is entered into by and
between Placer County Water Agency. a public agency ("PCWA™), and the City of Lincoln, California, a
municipal corporation ("Lincoln") (hereafter, the “Funding Agreement” or “Agreement”™). PCWA and
Lincoln may be collectively referred to as the "Parties," or each individually as a “Party.”

Recitals

A. PCWA is a public agency and the primary water resource agency for Placer County, California,
created under the Placer County Water Agency Act, that provides, among other things, retail
and wholesale supplies of treated and untreated water to customers throughout the west slope
of Placer County.

B. Lincoln is an incorporated city in Placer County that purchases wholesale treated water from
PCWA and operates its own retail water system.

C. It is currently estimated that both PCWA and Lincoln will need additional treated water
capacity by approximately 2030.

D. PCWA and Lincoln both collect capacity charges from new connections to their respective
water systems to pay for the capacity needed when constructing new or expanded
infrastructure.

E. To serve the needs of PCWA and Lincoln, PCWA must construct the first phase of its next
major water treatment plant (“WTP”), named Ophir WTP. Phase | of the project will create
an additional capacity of 10 million gallons per day (“MGD”).

F. Lincoln wishes to use some of its current funds accrued by way of capacity charges to guarantee
future capacity from PCWA’s Ophir WTP and related infrastructure.

G. PCWA wishes to minimize the borrowing necessary to fund the construction of Ophir WTP.

H. Article 6(c) of the “Contract between Placer County Water Agency and City of Lincoln for a

Treated Water Supply,” dated December 10, 2012 (the “Contract”) provides the option for joint
financing of new infrastructure to increase capacity.

L. PCWA is willing to reduce the Water Connection Charge (“WCC™) normally applicable to
Lincoln based upon the defrayed borrowing costs for Ophir WTP if Lincoln pays for capacity
in advance pursuant to the terms of this Agreement.

In consideration of the mutual covenants contained herein, the Parties agree as follows:
1. Recitals Incorporated: The foregoing recitals are true and are incorporated by reference.

2. Purpose: The purpose of this Agreement is to memorialize the agreement and understanding of the
Parties with respect to a partnership that is intended to provide PCWA the funding for construction



of Ophir WTP, to enable PCWA to meet future water delivery obligations in both PCWA and
Lincoln service areas, which is contemplated in the Contract.

3. WCC Currently. Pursuant to the Contract, Lincoln pays a WCC for “Regulated” Units of
Capacity (“UOC”). The current WCC for a UOC of Regulated delivery in 2023 dollars is as
follows:

Component Amount
Treatment 510,564
Transmission $7,829
Planning 595

| Total i 518,488 |

4. The Proposed WCC for Advanced Payment (the “Partner WCC”). In exchange for Lincoln’s
advance payment, PCWA shall reduce the treatment component by twenty-seven percent (27%),
resulting in a revised total of $15,636 in 2023 dollars for the Partner WCC. This percent reduction
is the estimated financing cost for Ophir WTP from PCWA’s “Water Connection Charge Cost
Study — 2017 Update,” dated March 17, 2017.

5. Purchased Capacity (the “Partner Capacity”). The parties agree that the volume of Partner
Capacity purchased is variable based upon the amount of advanced payment(s) made by Lincoln
and is expressed in UOC and MGD as follows:

| Partner Funding Partner Capacity |
MGD |
$35 million 2,239 2.58 |
S40 million 2,558 2.94
$45 million 2,878 3.31
$50 million 3,198 3.68 ‘
$55 million 3,518 4.05

Actual Partner Capacity may be interpolated or extrapolated from the incremental amounts listed.

6. Terms of Payment.

a. Lincoln shall submit an initial payment (“Partner Funding”™) by June 30, 2023.

b. PCWA shall place the Partner Funding in a designated account only used for
construction of Ophir WTP.

c. Partner Funding shall be invested and maintained in accordance with PCWA’s

investment policy with the goal of investing at a market rate yield for the limited duration from the
date received until the date the funds are needed for the construction contract for Ophir WTP.

[\S]



10.

i. Interest and/or dividends earned shall be accumulated in the fund.
il Expenses incurred for the management of the funds shall be offset first
against interest and/or dividends earned and second against the funding amounts.
iii. PCWA shall report quarterly to Lincoln the type of investment, issuer,
purchase date, par value, market value, stated rate and maturity date of the Partner Funding.
d. Lincoln may submit additional payments contributing to the Partner Funding up
until such time as PCWA awards a construction contract for Ophir WTP; however, Lincoln’s
Partner Capacity may not exceed 5 MGD.

Escalations. Beginning January 1, 2024, the Partner WCC will increase each January 1st by the
previous June-to-June annual increase as published in the Engineering News Record Construction
Cost Index for the San Francisco region. The parties agree to meet and confer regarding this
calculation.

Conversion of Partner Funding to Partner Capacity. Upon PCWA’s award of a construction
contract for Ophir WTP, the cash balance of the Partner Funding account shall be converted to
Partner Capacity (i.e., UOC and MGD) using the Partner WCC at the time of conversion. The
parties agree to meet and confer regarding this calculation.

Construction Timeline. PCWA’s currently planned project timeline for Ophir WTP is as follows,
along with provisions for adjustment:

a. Final design work and preparation of bid documents, through 2024;

b. Bidding for construction, award of contract, and mobilization, through 2025; and
c. Construction in 2026, 2027, and 2028.

d. This timeline assumes continuation of the current pace of housing and commercial

development in both PCWA and Lincoln service areas. With this timeline, Partner Capacity would
be available in 2029. Although both PCWA and Lincoln currently estimate needing the capacity
gained by construction of Ophir WTP by 2030, the parties acknowledge this timeline could be
delayed by up to several years, depending upon economic conditions and demand.

e PCWA shall update Lincoln regarding changes to this timeline and the amount of
the Partner Funding each year in its annual water supply letter, pursuant to Article 5(f) of the
Contract.

f. If PCWA has delayed construction of Ophir WTP and Lincoln needs the additional

capacity sooner than planned, Lincoln shall notify PCWA in writing of any requested changes to
the timeline at least eighteen (18) months before the date Lincoln wishes for the project to be bid.

Notification of Critical Path Events. PCWA shall notify Lincoln in writing of the following
critical path events for construction of the Ophir WTP:

a. Ninety (90) days in advance of its intent to advertise for construction bids and upon
advertisement;

()



1.

12.

13.

14.

16.

b. One (1) week prior to any recommendation for award of a construction contract to
PCWA’s board, and within one (1) week after a successful award; and
c. Within one (1) week after recordation of the Notice of Completion (“NOC”) of

construction.

Partner Capacity Availability. The Partner Capacity will be available upon recordation of the
NOC.

Rate Adjustment.

a. The Partner Capacity will be added incrementally to the basis for Lincoln’s fixed monthly
water rates (fixed charge and renewal and replacement charge) at a rate of 400 UOC per
vear, effective each January 1 following recordation of the NOC of Ophir WTP, and
continue until all Partner Capacity has been added.

b. If development conditions within the City of Lincoln are such that 400 UOC per year is
significantly too high or too low. Lincoln and PCWA may mutually agree to revise this
rate by written amendment to this Agreement, to be executed by the City Manager and
General Manager.

c. If Lincoln’s actual usage exceeds this incremental increase in capacity, the basis for their
fixed monthly water rates will be increased to their actual usage for the year of exceedance
and Lincoln will retroactively pay the difference in fixed rates back to January 1.

Separate Agreement: Nothing in this Funding Agreement is intended to amend or modify the

terms, conditions and obligations of the Contract.

No Obligation: The Parties acknowledge and agree nothing in this Agreement requires, or implies
that this Agreement is intended to obligate, Lincoln to contribute to Partner Funding beyond its

initial contribution.

. Notices: Any notice to be given under this Agreement shall be provided to those representatives

identified in Exhibit A and may be made by: (a) depositing in any United States Post Office,
postage prepaid, and shall be deemed received at the expiration of 72 hours after its deposit; (b)
transmission by a reputable overnight delivery service; (¢) transmission by electronic mail; or (d)
personal delivery. Receipt of any notice sent by transmission method (b), (¢) or (d) shall be deemed

effective upon delivery.

Term and Termination:
a. This Funding Agreement will take effect as of the last date on which both PCWA
and Lincoln have executed same, or on such date as PCWA accepts Lincoln’s Partner Funding,



17.

18.

19.

20.

21.

22,

whichever occurs first.

b. This Agreement may be mutually terminated by written agreement of both parties.
[f the Agreement is mutually terminated by the written agreement of both Parties or by operation
of law, any balance of Partner Funding contributed by Lincoln, including interest earned thereon,
shall be promptly returned to Lincoln.

c. If PCWA, due to no fault of its own, becomes unable to perform construction of
the Ophir WTP due to, for example, protracted environmental litigation, passage of prohibitive
laws or regulations, or the effects of extended “Acts of God” such as fire, flood, drought,
earthquake. war, terrorism, riots, civil disorders, rebellions, revolutions or pandemic, either party
may elect to provide sixty (60) days’ written notice of termination of this Funding Agreement to
the other party. In such case, PCWA shall promptly return any balance of Partner Funding
contributed by Lincoln, including interest earned thereon.

Amendments: Amendments to this Agreement must be in writing and executed by both Parties.

Assignment: The rights and duties of the Parties may not be assigned or delegated without the
written consent of the other Party and its respective governing body. Subject to the foregoing, this
Agreement will inure to the benefit of, and be binding upon, the successors and assigns of the

Parties hereto.

No Agency: Each Party understands and agrees that there is no agency or joint venture relationship
between the Parties. It is further understood and agreed by the Parties that notwithstanding
anything contained herein, the employees of each Party shall continue to be entirely and exclusively

under the direction, supervision, and control of the employing Party.

Responsibility for Costs: Each Party understands and agrees that any internal, in-house or
administrative costs, or expenses incurred by either Party related to that Party’s obligations
hereunder shall be the sole responsibility of the Party incurring said costs and expenses.

No Third-Party Beneficiary: The Parties understand and agree that this Agreement creates rights
and obligations solely among the Parties and is not intended to benefit any other party. No
provision of this Agreement shall in any way inure to the benefit of any third person so as to
constitute any such third-person as a third-party beneficiary of this Agreement or any of its items
or conditions, or otherwise give rise to any cause of action in any person not a Party hereto.

Governing Law and Venue: This Agreement shall be governed by the laws of the State of
California. Any action brought on any claims founded on this Agreement shall be brought in the
Superior Court of Placer County.



23. No Conflict: Nothing in this Agreement is intended to conflict with current law, regulations, or
policy. Further, nothing in this Agreement is intended to restrict the authority of either Party to act
as provided by law or regulation, or to restrict either Party from enforcing any laws or regulations

within its authority or jurisdiction.

24. Severability: f any provision of this Agreement is held by a court of competent jurisdiction to be
invalid, void, or unenforceable, the remaining provisions will continue in full force and effect
without being impaired or invalidated in any way, but only to the extent that the intent of the Parties
can be effectuated without the provision or provisions held invalid, void, or unenforceable.

25. No Waiver: The waiver by any Party to this Agreement of any requirements, condition, or
provision of this Agreement shall not be deemed a waiver of any subsequent breach of that or any
other requirement, condition or provision.

26. Signatories’ Authority: The Parties represent that the undersigned individuals executing this

Agreement are fully authorized to do so by law or other appropriate instrument and to bind the
Parties to the obligations set forth herein.

27. Counterparts: The Parties agree this Agreement may be executed and delivered in counterparts
which, when taken together, shall constitute a fully-executed Agreement. In addition, this
Agreement may be executed via electronic transmission and any such electronic signature shall be
deemed to be an original signature.

28. Entire Agreement: This instrument and any attachments hereto constitute the entire Agreement
between the Parties concerning the subject matter hereof.

29, Interpretation. The Parties agree and acknowledge they have each had the equal opportunity to

review the terms and conditions of this Agreement, enter into the Agreement freely, and that no
law governing interpretation of the provisions of the Agreement in favor or against the drafter or
either Party is enforceable.

The foregoing is hereby agreed to by the Parties as of the date executed below.

PLACER COUNTY WATER AGENCY

By: Date:
Name:
Title:

ATTEST

By: Date:
Name:
Title:




CITY OF LINCOLN

By:

Name: Sean Scully
Title: City Manager

ATTEST

o o Soand

Name: Gwen Scanlon
Title: City Clerk

Approved gs to form:
'

/
Date: é/j @’f2 7
/

Date: (Qf 20 !’ 20 9’3



Exhibit A

Placer County Water Agency and City of Lincoln Representatives for Notice

PCWA:

General Manager

Placer County Water Agency (PCWA)
P.O. Box 6570

Auburn, CA 95604

Office: (530) 823-4860

Lincoln:

City Manager

City of Lincoln

600 6™ Street

Lincoln, CA 95648
Office: (916) 434-2490



CONTRACT BETWEEN PLACER COUNTY WATER AGENCY
AND CITY OF UNCOLN FOR A TREATED WATER SUPPLY
adogted -‘é}"’ PCWA Board on 12/10/2-
This contract made this & day of -Jﬂ"l"ﬂﬂ&r. 2012, by and between the Placer
County Water Agency, hereinafter referred to as the "Agency”, a public agency created by the
California Legislature by the Placer County Water Agency Act, and the City of Lincoln, a
municipal corporation, located within the Agency, hereinafter referred to as "Lincoln.”
RECITALS
The Agency and Lincoln entered into a water supply contract on February 24,
1998, which was supplemented on July 13, 1999, November 7, 2002 and again on December 11,
2006 and expires on December 31, 2012,
The Agency recognizes and acknowledges an existing contribution by Lincoln of
54 million towards facilities construction, as set forth in the Supplement to the Contract
between the Agency and Lincoln, dated December 11, 2006, which contribution entitles Lincoln
to 351.7 future EDU's (404,455 gpd) through the unregulated delivery facilities.
The Agency and Lincaln now wish to enter into a new water supply contract that
consolidates and supersedes the February 24, 1998, as amended and sets forth their mutual

understandings and agreement regarding water supplies from the Agency in the future.
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NOW, THEREFORE, the above Recitals are true and correct and incorporated

herein by referénce, and the parties hereto mutually agree as follows:

ARTICLE 1 = TERM OF CONTRACT

This contract (“Contract”) shall supersede the contract of February 24, 1998, as
amended and supplemented, and shall become effective on January 1, 2013 and remain in
effect through December 31, 2032,

AHTIELEJI —OPTION FOR CONTINUED SERVICE

At the expiration of the term of this Contract, Lincoln shall be entitled to renewals of
this Contract for successive periods not to exceed twenty years at a time, provided that the
terms and conditions of each such renewal are agreed upon not later than one year prior to the
expiration of the then-existing contract. The renewal contract shall provide for service of water
under the same conditions of service as the then-existing contract including time, place,
amount and rate of delivery, provided that the conditions of service may be altered if necessary
to meet regulatory or legal requirements imposed on Agency or Linceln,

ARTICLE 3 = POINTS OF DELIVERY AND INTERTIES

(a) Points of Delivery.  All water furnished pursuant to the Contract shall be

delivered to Lincoln at the Lincoln Metering Station adjacent to Lincoln's 5 million gallon
storage tank near the Catta Verdera development as shown on Exhibit A attached hereto and
incorporated herein by reference, and at other locations that may in the future be agreed to in

writing by the parties. All locations where water is to be delivered are hereinafter referred to
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collectively as “Points of Delivery”. Upon agreement as to additional Points of Delivery, Exhibit
A shall be amended to show those Points of Delivery. Upon agreement by the Agency, which
shall not be unreasonably withheld, Lincoln may also elect to take delivery of water from the
Agency at a point along the Agency’s existing 18-inch line in Athens Road, provided that Lincoln
pays the Agency's full Water Connection Charge ("WCCY) at the time of request for such
delivery and complies with such additional terms and conditions as are appropriate at that
location.  Lincoln shall be solely responsible for all costs of constructing the Points of Delivery
and all costs of operating and maintaining all Lincoln’s facilities beyond the Points of Delivery,
provided, however, that the costs of construction of metering stations and facilities upstream
of the Points of Delivery shall be a credit against future Water Connection Charges.

(b) Interties. The Agency and Lincoln recognize that there is @ mutual benefit in having
interties between their respective distribution systems to provide for the exchange of water
between Agency and Lincoln under emergency conditions and during planned maintenance
periods. These interties will be established and operated in a2 manner mutually agreed to in
writing.

ARTICLE 4 = EXISTING AND PLANNED INFRASTRUCTURE

(a) Existing Infrastructure. The location of the major existing and planned
infrastructure elements associated with the delivery of treated water from the Agency to

Lincoln are also shown on Exhibit A.
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(b) Penryn-Lincoln-Sunset Pipeline. Phases 1A, 1B and 2 segments of the
Penryn-Lincoln-Sunset pipeline have been completed in accordance with prior agreements
between the parties. The Phase 3 segment was envisioned in a prior agreement but has not
been constructed as of the date of this Contract.

The Phase 3 segment will extend a pipeline from the Lincoln Matering Station north to
Lincoln’s City Pond site. The Phase 3 segment will include a new Metering Station at the City
Pond site similar to the existing Lincoln Metering Station. Lincoln and the Agency are in the
process of negotiating a Facilities Agreement for the construction of the Phase 3 segment,
which shall cover issues of timing, funding and changes in Lincoln's Maximum Delivery
Entitlement, and the Agency recognizes the existing contribution by Linceln of 54 million
towards the future construction.

(c) Lincoln Metering Station. The existing Lincoln Metering Station, located at
the northerly end of the Phase 1B pipeline, includes two separate metering facilities: one for
the unregulated metered delivery of water to the high elevation lots of the Catta Verdera
development, and one for the flow-regulated metered delivery to the Lincoln Pressure Zone.
"Regulation” as used in this Article means the Agency’s ability to control the rate of flow and
limit flow fluctuations. The Lincoln Metering Station is designed to deliver up to 20 mgd
combined (both regulated and unregulated delivery).

(d) Future Facilities. Exhibit A also shows the approximate location of the

proposed Ophir Water Treatment Plant ("Ophir WTP") and transmission lines needed to
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connect it to the existing Foothill-Sunset system. Completion of these future facilities will
increase the Agency’s maximum delivery rate capability to Lincoln and the remainder of the
Agency's service area.

(e) R ion Transmission Capacity. As of the date of this Contract, all
payments made by Lincoln, whether direct investments in pipelines or payments of the
Agency's WCC, have been incorporated into the calculation of Lincaln's Maximum Delivery
Entitlement and Lincoln has no separate or additional rights to transmission capacity in the
Agency’s system.

ARTICLE 5 = MAXIMUM DELIVERY ENTITLEMENTS

(a) General Provisions

The Agency will supply Lincoln with water each year at the Points of Delivery, up to the
maximum quantities and maximum rates of flow specified in this Article, subject to the terms
and conditions of this Contract.

During the non-peak season, generally from September to May, but not during a PGRE
water service outage, Lincoln may exceced the maximum quantities and flow rates to which it is
entitled under the Contract for purposes of performing maintenance on its system, provided
that the Agency is notified in advance and determines it has the capability to provide such
accommodation of flow rates and quantities.

In an emergency situation within Lincoln's system Lincoln shall have equal access to the
Agency's storage and delivery capacity on the same basis as other Agency customers if needed.

5
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In an emergency situation within Agency’s system, Lincoln agrees to utilize its
alternative groundwater supplies and internal storage capacity to the maximum extent feasible
at the request of the Agency.

(b} Current Maximum Delivery Entittement.  As of the date of this Contract, the

maximum amount of water which Lincoln may require the Agency to deliver to Lincaln through
the regulated delivery facilities in a single day is 17,774,452 gallons, and through the
unregulated delivery facilities in a single day is 726,972.5 gallons, for a combined total of
18,501,424.5 gallons per day (Maximum Delivery Entitlemnent). For purposes of this Contract, a
day shall be the twenty-four hour period beginning one second after midnight.

{c) Service to High Elevation Lots. It is anticipated that ultimately there will be
approximately 600 dwelling lots within Lincoln’s service area at elevations higher than can be
served by gravity from the Lincoln Pressure Zone. The Agency agrees that Lincoln may elect to
take unregulated delivery from the Agency for these lots, provided that Lincoln first pays to the
Agency the Agency's full WCC, as it exists at the time of such payment. To date, Lincoln has
paid for WCC credits for a maximum day water delivery of 726,975 gallons for the
unregulated deliveries for the high elevation lots in Lincoln that are served by the Agency's
storage facilities. Should Lincoln desire to purchase additional maximum day capacity for
service to high elevation lots, Lincoln shall submit to the Agency a written request specifying

the additional maximum day water delivery required. Assuming there is adequate capacity in
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the Agency’s system to accommodate this request, as determined in the Agency’s sole
discretion, Lincoln shall pay the full WCC cost per gallon as it exists at that time.

{d) Service to Lincoln Pressure Zone.  With the exception of the unregulated
delivery to the Catta Verdera high elevation lots, under normal operating conditions Lincoln
shall, at its own expense, provide all storage and groundwater facilities necessary to regulate
pressures and to accommodate hourly changes in demands within its Lincoln Pressure fone
while receiving uniform regulated deliveries from the Agency.

Lincoln will provide to the Agency on a routine basis, but not more frequently than daily,
the required daily volume of water to be delivered to Lincoln. The Agency shall operate control
valves which regulate the rate of flow of water from the Agency’s system to Lincoln’s at the
Points of Delivery. At the option of the Agency, deliveries to Lincaln may be made at a uniform
rate of delivery over a twenty-four hour period, or at fluctuating rates not to exceed plus or
minug 10 percent of the daily average delivery rate, provided however, that the Agency may

temporarily halt delivery if Lincoln's storage facilities become full.

{e] Increases in Maximum Delivery Entitlement Through Existing Fagilities,

The Agency's Foothill-5unset-Ophir ("FS0") water system has an approximate maximum
permitted treatment capacity of 66 mgd and an unallocated treatment capacity of
approximately 5.7 mgd as of the date of this Contract, which unallocated capacity is available
on a first-come, first-served basis upon payment of the applicable WCC. Lincoln shall have the

right to access any or all of the then-unallocated treatment and transmission capacity within

7

1006711.4 AD.1



the Agency's FS0 water system by paying the WCC applicable to Lincoln in effect at the time
payment is made until the existing FSO system reaches capacity, as objectively and quantifiably
determined by PCWA.

(f) Annual Notification. The Agency shall notify Lincoln annually in writing of the
then-remaining water and capacity which the Agency is able to deliver to and from the FSO
water system, and the amount of water and capacity which has been committed to and from
the FSO water system since the date of the immediately preceding report.

ARTICLES. WATER CONMNECTION CHARGES

(a)

The Agency's current full WCC is composed of five components: (1) a treatment plant
component, the amount of which is generally intended to cover the costs of delivering raw
water to the treatment plant and providing treatment and clearwell storage facilities; (2) a
groundwater component, the amount of which is generally intended to cover the costs of
providing groundwater pumping and treatment facilities which the Agency determines is
necessary to insure water supply reliability, for emergency backup, periods of drought, or for
maintenance or peak management; (3) a storage component, the amount of which is generally
intended to cover the costs of providing distribution system storage facilities; (4) a transmission
component, the amount of which is generally intended to cover the costs of providing regional
transmission facilities; and (5) a planning component, the amount of which is generally
intended to cover the costs of regional planning efforts.
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Except for service to high elevation lots, as provided in Article 5, the Parties agree that
the Agency will not provide distribution system storage or groundwater service to Lincoln and
will be providing only a portion of the planning required by Lincaln. Therefore, the WCC
components applicable to Lincoln to increase its Maximum Delivery Entitlement from the
existing Foothill-Sunset-Ophir system shall be the Agency's treatment component, transmission
component and one-half the planning compenent. As of the date of this agreement the
Agency's WCC components for the PCWA Zone 1 treated water service and the amounts
applicable to Lincoln for one (1) equivalent dwelling unit (EDU) are as shown in the following
table. Also shown is the assumed maximum day demand for one (1) EDU which was used to

calculate these charges, and a calculation of the WCC amount per gallon per day of maximum

demand (3/GPD).

Component  [(effective 01/01/12) Zone 1 Lincoln
Treatment 55,834 55,834
Groundwater G 1]
Storage 2,755 0
Transmission 6,807 6,807
Planning 162 81

Total 516,206 $12,722

1 EDU Max Day Water Use, GRD 1,150 1,150

SfGPD 514.09 511.06

The Maximum Delivery Entitlement for Lincoln shall be increased by one gallon per day from

the existing FSO water system for each 511.06 of WCC payment received by the Agency in 2012,
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Beginning January 1, 2013 and each year thereafter, until the Agency determines that there is
no remaining unallocated capacity in the existing FSO water system, the amount of WCC
payment required to increase Lincoln's Maximum Delivery Entitlement shall be increased by the
percent increase in the ENR San Francisco Construction Cost Index over the preceding year.

{c) Increases in Maximum Delivery Entitlement Requiring New Infrastructure.

Additional increases in Lincoln's Maximum Delivery Entitlement requiring new
infrastructure may be made available to Lincoln through implementation of negotiated
Facilities Agreement(s) that include provisions for joint financing of the planning, design,
environmental processing and mitigation, and construction of the proposed source water
supply, water treatment and transmission infrastructure and appurtenances necessary to
increase the maximum rate of delivery from the Agency to lincoln. The Agency agrees to
cooperate with Lincoln in the planning and development of infrastructure in the Agency's
facilities upstream of the Points of Delivery and interties which Lincoln requires to meet its
development needs, provided, however, that this Contract imposes no obligation on PCWA to
construct or enhance its existing infrastructure. PCWA shall own and operate all such
infrastructure. Lincoln shall have exclusive rights to the portion of capacity in said
infrastructure represented by the proportion of funding provided by Lincoln, to be defined in

those Facilities Agreement(s).
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ARTICLE 7 = LIMITATION ON AGENCY SERVICE

Except for those properties that abut the existing Agency pipeline in Athens Road, the
Agency will not provide treated water service within Lincoln's sphere of influence as of the date
of this Contract; provided that Lincoln offers to furnish such service to those areas upon the
same terms and conditions that it furnishes service to areas outside its city limits.

ARTICLE 8 = OTHER LINCOLN WATER SOURCES

Linceln has a developed groundwater system which is integrated into its municipal
water system; a portion of Lincoln's sphere of influence lies within Nevada Irrigation District’s
(MID) service area and Lincoln is pursuing a separate treated water supply from NID to serve
that portion of the city. In addition, Lincoln is planning on developing its recycled water sources
to meet local irrigation requirements. Both of these source developments may affect Lincaln’s
need for water supplied under this Contract. The Agency acknowledges that Lincoln has the
right to use these other water sources within the City in any way it determines is best.

ARTICLE 9 - MEASUREMENT

All water furnished pursuant to this Contract shall be measured by the Agency at the
Points of Delivery. Such measurements shall be with equipment chosen by the Agency and
approved by Lincoln. All measuring equipment shall be installed and maintained by the Agency
and the Agency shall pay for all installation and maintenance. The Agency shall have the
primary obligation to measure the quantity of water delivered to Lincoln. Lincoln may request,

at any time, investigation of the measurements being made as well as the charges associated
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with those measurements. Errors in measurement and charges discovered by the investigation
will be corrected by the Agency. Lincoln may, at its own cost, at any time, inspect the
measuring equipment and the records of such measurements for the purpose of determining
the accuracy of the equipment and measurements.

ARTICLE 10 - RATES OF PAYMENT FOR WATER

{a) Current Rates and Charges. Beginning the earlier of January 1, 2014 or the
effective date of the next change in Agency’s rates, and continuing until otherwise agreed to in
writing by both parties, the rates and charges that Lincoln shall pay the Agency for all water
furnished under this Contract shall be the Agency's Schedule No. 1 = Treated Water = for
Metered Industrial and Resale Service within the Western Water System, which is the Agency's
lowest volumetric rate for treated water, Until January 1, 2014, Lincoln shall pay the Agency's
rates and charges implemented in 2009 that Agency designated as applicable to Lincoln.

(b) Changes in Rates and Charges. The Agency may alter its rates and charges
at any time as it deems necessary; provided, however, it shall give Lincoln 45 days' written
notice aof its intention to consider any changes in rates and charges and shall hold a public
hearing at which Lincoln and any members of the public can present evidence in support of or
in opposition to any such proposed changes and provided further that no increase in rates to be
charged to Lincoln shall become effective until 90 days after the Agency has notified Lincoln in
writing of the rate change.

ARTICLE 11 — RESERVED
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ARTICLE 12 — TIME AND METHOD OF PAYMENTS

On or before the tenth day of each month, the Agency shall send Lincoln a statement of
charges due for all water actually delivered to Lincoln during the preceding month. Lincoln shall
pay all statements via electronic transfer within thirty (30) days after they are received.

ARTICLE 13 - WATER SHORTAGES

At times there may occur a shortage in the quantity of water available for delivery to
Lincoln pursuant to this Contract. In the event of any shortage (due to natural causes,
casualties, regulatory requirements or any other causes) which causes the total quantity of
water available to the Agency for distribution to Lincoln and to the Agency's other customers to
be less than the total of all quantities required by Lincoln and the other customers, the Agency
reserves the right to apportion the available water supply among Lincoln and others entitled to
receive water from the Agency. In such events, no liability shall accrue against the Agency or
any of its officers, agents or employees for any damage, direct or indirect, arising from such
shortage or shortages or resulting allocations. The Agency shall give Lincoln written notice as
far in advance as possible of any such reduction in water deliveries, which notice shall state the
basis for the reduction and the anticipated duration. Also, if the Agency’s supply of water for
its Zone No. 1 is reduced by events outside the control of the Agency, or is being fully utilized by
the Agency’s then-existing customers, and as a result the Agency is unable to increase Lincoln's
Maximum Delivery Entitlement then, notwithstanding any other provision of this Contract, the
Agency shall not be required to increase its rate of delivery to Lincaln.
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ARTICLE 14 - OPERATION AND MAINTENANCE

The Agency may temporarily discontinue or reduce the amount of water to be furnished
to Lincoln as provided for herein for the purpose of maintaining, repairing, replacing,
investigating or inspecting any of the facilities necessary for furnishing water to Lincoln. Insofar
as it is feasible, the Agency will give Lincoln reasonable notice in advance of any such tempaorary
discontinuance or reduction, except in cases of emergency, in which case no advance notice
need be given. The Agency shall schedule its routine maintenance of facilities so that, to the
extent feasible, such discontinuances or reduction in delivery will result in minimum impact to
Lincoln's customers.

ARTICLE 15 - WATER QUALITY

All water delivered by the Agency pursuant to this Contract shall meet all applicable
Federal, State of California and Placer County water quality requirements for water for
domestic use. If public notification is required to be given to Lincoln's customers because the
guality of the water fails to meet standards, Agency shall so notify Lincoln in writing as
promptly as reasonably feasible, and Lincoln shall be responsible for sending such notices,
provided that the Agency shall reimburse Lincoln for its reasonable costs in doing so. The
Agency shall provide Lincoln with copies of any reports received by the Agency from health
departments concerning the quality of the water being furnished to Lincoln. Lincoln shall

indemnify the Agency against any claims of damages of any nature whatsoever that may result
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from a failure of Lincoln to provide notice to its customers of water quality problems pursuant
to this Article 15.

ARTICLE 16 = INDEMMNIFICATION

Except for any claim or action for damages based upon the quality of water prior to its
reaching the Paints of Delivery, neither the Agency nor its officers, agents or employees shall be
liable for the control, carriage, handling, use, disposal, or distribution of water furnished to
Lincoln pursuant to this Contract after such water has passed the Points of Delivery, nor for the
claims of damages of any nature whatsoever, including but not limited to, property damage,
personal injury, or death, arising out of or connected with the control, carriage, handling, use,
disposal or distribution of such water beyond the Paoints of Delivery,: and Lincoln shall
indemnify, defend and hold harmless the Agency and its officers, agents and employees from
any such damages or claims of damages.

ARTICLE 17 — OBLIGATIONS OF LINCOLN TO MAKE PAYMENTS

The obligations of Lincoln arising out of or pursuant or incidental to this Contract shall
constitute general obligations of Lincoln, and Lincoln shall use all the powers and resources
available to it under the law to collect the funds necessary for and to pay its obligations to the
Agency under this Contract. Lincoln as a whole is obligated to pay to the Agency the payments
becoming due under this Contract, notwithstanding any individual default by its water users,
constituents or others in the payment to Lincoln of assessments, taxes, tolls, or other charges
levied by Lincoln.
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ARTICLE 18 — INTEREST ON OVERDUE PAYMENTS

Interest shall accrue at the legal rate of interest charged on judgments issued in
California courts on any unpaid charges to be paid by Lincoln to the Agency pursuant to this
Contract from their due date until paid, and Lincoln hereby agrees to pay such interest.

ARTICLE 19 — DEFAULT

In the event of any default by Lincoln for a period of more than sixty (60) days in the
payment of any money required to be paid to the Agency hereunder, the Agency in its
discretion may suspend delivery of water during the period when Lincaln is delinguent in its
payments or obligations due to the Agency under the terms of this Contract. Action taken
pursuant to this Article shall not deprive the Agency of or limit any remedy provided by this
Contract or by law for the recovery of money due or which may become due under this
Contract.

ARTICLE 20 = REMEDIES NOT EXCLUSIVE

The use of either party of any remedy for the enforcement of this Contract is not
exclusive and shall not deprive the party using such remedy of, or limit the application of, any
other remedy provided by law.

ARTICLE 21 - ASSIGNMENT

The provisions of this Contract shall apply to and bind the successors and assigns of the
respective parties, but no assignment or transfer of this Contract, or any part hereof or interest
herein, shall be valid without the consent of the non-assigning party.
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ARTICLE 22 — AREA SERVED BY LINCOLN

Without the prior written consent of the Agency, water delivered to Lincoln pursuant to
this Contract shall not be sold or otherwise disposed of by Lincoln for use outside Lincoln's city
limits as they may exist from time to time, except to those customers outside the city limits
located in the area shown on Exhibit “B" attached hereto and incorporated herein by reference
that were receiving service from Lincoln as of the date of the 1998 contract. The consent of the
Agency shall not be unreasonably withheld. Refusal of the Agency to grant consent shall be
based upon the lack of water or capacity in Agency facilities or the intention of the Agency to
provide service to the area outside Lincoln's sphere of influence. Lincoln shall require
annexation to the Agency's Zone No. 1 as a condition to providing water service to any new
customers outside of Lincoln's city limits that are connected to Lincoln's water system after the
date of this Contract.

ARTICLE 23 — OPINIONS and DETERMINATIONS

Where the terms of this Contract provide for action to be based upon opinion,
judgment, approval, review or determination of either party, such terms are not intended to be
and shall never be construed as permitting such opinion, judgment, approval, review or
determination to be arbitrary, capricious or unreasonable.

ARTICLE 24 - NOTICES

All notices, including but not limited to rate or WCC increases, that are required either

expressly or by implication to be given by any party to the other under this Contract shall be
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signed for the Agency and for Lincoln by such officers as they may, from time to time, authorize
in writing to so act. All such notices shall be deemed to have been given and delivered
personally if enclosed in a properly addressed envelope and deposited in a United States Post
Office for delivery by registered or certified mail. Unless and until formally notified otherwise,
all notices shall be addressed to the parties at their addresses as shown on the signature page
of this Contract.

ARTICLE 25 — INSPECTION of BOOKS and RECORDS

The proper officers or agents of Lincoln shall have full and free access at all reasonable
times to the account books and official records of the Agency insofar as the same pertain to the
matters and things provided for in this Contract, with the right at any time during office hours
to make copies thereof at Lincoln’s expense, and the proper representatives of the Agency shall
have similar rights in respect to the account books and records of Lincoln.

ARTICLE 26 — AMENDMENTS

This Contract may be amended at any time by mutual written agreement of the parties,
except insofar as any proposed amendments are in any way contrary to applicable law.

ARTICLE 27 = WAIVER; REMEDIES CUMULATIVE

Failure by a party to insist upon the strict performance of any of the provisions of this
Contract by the other party, irrespective of the length of time for which such failure continues,
shall not constitute a waiver of such party's right to demand strict compliance by such other

party in the future. No waiver by a party of a default or breach of the other party shall be
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effective or binding upon such party unless made in writing by such party, and no such waiver
shall be implied from any omission by a party to take any action with respect to such default or
breach. No express written waiver of a specified default or breach shall affect any other default
or breach and/or period of time specified. All of the remedies permitted or available to a party
under this Contract, or at law or in equity, shall be cumulative and alternative, and Invocation
of any such right or remedy shall not constitute a waiver or election of remedies with respect to
any other available right or remedy.

ARTICLE 28 — CONSTRUCTION of LANGUAGE of CONTRACT

The provisions of this Contract shall be construed as a whole according to its common
meaning and purpose of providing a public benefit and not strictly for or against any party. It
shall be construed consistent with the provisions hereof, in order to achieve the objectives and
purposes of the parties. Wherever required by the context, the singular shall include the plural
and vice versa, and the masculine gender shall include the feminine or neutral genders or vice
Veria.

ARTICLE 29 — MITIGATION of DAMAGES

In all situations arising out of this Contract, the parties shall attempt to avoid and
minimize the damages resulting from the conduct of the other party.

ARTICLE 30 = GOVERNING LAW

This Contract, and the rights and obligations of the parties, shall be governed and
interpreted in accordance with the laws of the State of California.
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ARTICLE 31 — CAPTIONS

The captions or headings in this Contract are for convenience only and in no other way
define, limit or describe the scope or intent of any provision or section of the Contract.

ARTICLE 32 — PARTIAL INVALIDITY

If any provision in this Contract is held by a court of competent jurisdiction to be invalid,
void or unenforceable, the remaining provisions will nevertheless continue in full force without
being impaired or invalidated in any way.

ARTICLE 33 - RELATIONSHIP of the PARTIES

The relationship of the parties to this Contract shall be that of independent contractors.
Each party shall be solely responsible for any workers compensation, withholding taxes,
unemployment insurance and any other employer obligations associated with the described
work or obligations assigned to them under this Contract.

ARTICLE 34 — WATER CONSERVATION

The Agency is required by federal and state laws and regulations to implement various
water conservation measures and require its customers, whether they be retail, wholesale, or
resale customers, to abide by these measures in order to prevent the waste of water. Lincoln
shall, within its service area, implement the water conservation measures adopted by the
Agency from time to time for the Agency's Zone No. 1 Water System and shall require its
customers to comply with those measures to the same extent that other customers within the
Agency's Zone No. 1 are required to do so.
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ARTICLE 35 —YEAR
The term "year” as used in this Contract shall mean the calendar year beginning on each

January 1.

IN WITNESS WHEREOQF, the parties hereto have executed this Contract as of the
date first above written.

ATTEST: PLACER COUNTY WATER AGENCY

1Az

n of the Board

Placer County Water Agency
PO, Box 6570
Auburn, Califorma 95604

ATTEST: CITY OF LINCOLN

Proniclb

Clerk 1]
City of Lincoln

600 6™ Street

Lincoln, California 95648
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AMENDMENT NO. ONE TO FACILITIES AGREEMENT NO. 2521
FOR DESIGN AND CONSTRUCTION OF PHASE 3 LINCOLN/PENRYM PIPELINE
AND METERING STATION BETWEEN PLACER COUNTY WATER AGEMCY AND THE CITY OF LINCOLN

This Amendment, by and between Placer County Water Agency, hereinafter called
“Agency,” and the City of Lincoln, California, hereinafter called “Lincoln,” shall be effective on the

date last executed by either the Agency or Lincaln.

Whereas, Lincoln and the Agency entered into Facilities Agreement Mo. 2521 ("FA 25217)
on October 17, 2013 for design and construction of the Phase 3 Lincoln/Penryn Pipeline and

Metering Station; and

Whereas, this pipeline and metering station will initially serve Lincoln from the Agency's
Foothill Water Treatment Plant {"WTP") and Lincoln is constructing it because their need for the

pipeline preceded that of the Agency; and

Whereas, Linceln is the lead agency under the California Environmental Quality Act {Pub.
Resources Code, § 21000 et seq., CEQA) for environmental documentation and review under the

California Environmental Quality Act and covered the Phase 3 Lincoln/Penryn Pipeline and
Metering Station within the Revised Twelve Bridges Specific Plan Subsequent Environmental

Impact Report in 1998 and an addendurn to this document in 1999 (“Previous CEQA Documents”);

and

14T5556.1 13585018



Whereas, this pipeline is planned to later serve Lincoln and western Placer County from
the Agency's proposed Ophir WTP via a proposed pipeline through the Bickford Ranch

development project; and

Whereas, the diameter of the Phase 3 Lincoln/Penryn Pipeline is sized assuming Lincaln
takes approximately half the supply from Ophir WTP being delivered through the Bickford Ranch

development; and

Whereas, Lincoln is considering several options in its long-term water supply planning and

may not need half the supply provided by Ophir WTP; and

Whereas, the Agency wishes to provide flexibility in where water from Ophir WTP is

delivered and also maximize the ability for Ophir WTP to backup Foothill WTP; and

Whereas, increasing the diameter of the Phase 3 Lincoln/Penryn Pipeline from 30-inches

to 42-inches (“Pipe Increase”) would provide this flexibility and redundancy; and

Whereas, the Agency has requested that Lincoln increase the Phase 3 Lincoln/Penryn

Pipeline accordingly; and

Whereas, the Agency is acting as the Lead Agency under CEQA for the Pipe Increase and
has determined and finds that the environmental impacts of the Pipe Increase will not resultin a
new or more severe significant effect than those identified in the Previous CEQA Documents.
Furthermore, all of the pertinent mitigation measures identified in the Previous CEQA Documents

will be implemented as part of the Pipe Increase project. Therefore, the conditions under which

1475036.1 1k5E3-0A



preparation of

a subsequent Initial Study/Mitigated Negative Declaration (15/MND) or EIR would

be required have not been triggered pursuant to Section 15162 of the State CEQA Guidelines.

Mow, therefare, it is agreed as follows:

1. The Agency finds that:

3.

14TEEI6.1 13585018

3. On the basis of an addendum prepared for this action, and concurrent
consideration of the addendum and the previous EIR and addendum
referenced above, the environmental impacts of the Pipe Increase will not
result in a new or more severe significant effect than those identified in the
Previous CEQA Documents.

b. All of the pertinent mitigation measures identified in the Previous CEQA
Documents will be implemented as part of the Pipe Increase project.

¢. The conditions under which preparation of a subsequent Initial
Study/Mitigated Negative Declaration {I5/MND) or EIR would be required
have not been triggered pursuant to Section 15162 of the State CEQA
Guidelines.

Lincaln will increase the diameter of the Phase 3 Lincoln/Penryn Pipeline from 30-
inches to 42-inches in its design plans and specifications and construct the pipeline
with the larger diameter. Appurtenant piping within the Metering Station to
deliver water from the Bickford Ranch development to western Placer County will
also be increased in diameter.

The Agency will pay for the increased cost of the project as a result of this

Amendment in accordance with the terms of the original facilities agreement.



4. The Agency will defend, indemnify, and hold Lincoln, its elected and appointed
commissicners, officers, agents, and employees harmless from and against any and
all damages, claims, costs and liabilities arising out of the approval of the Pipe
Increase, including claims under the California Environmental Quality Act {Pub.
Resources Code, § 21000 et seq.)

5. All other terms of FA 2521 remain unchanged.

In witness whereof, the parties hereto have executed this Agreement on the dates written
below.

PLACER COUNTY WATER AGEMNCY CITY OF LINCOLN
BY: /
ignature

uate;_ﬂuﬁuﬁu.,_ﬂb_ @M

Prfit namea
ATTEST: i

A 1"‘*.:'" f“A age
Title ~~ :::-"-""f

Clerk, Board of Diredt

Date: Jd /’.-'{'.-’: AE
-~
City of Lincoln

GO0 Sixth Street
Lincaln, CA 9564
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August B, 2016

File No.: FA 2521

Ray Leftwich, P.E.
City Engineer
City of Lincoln
600 Sixth Street
Lincoln, CA 95648

SUBJECT: Fa 2521 Phase 3 Lincoln / Penryn Pipeline and Metering Station

Dear Ray:

Enclosed find two copies of the contract referenced above, which was approved by the POWA's
Board of Directors on August 4, 2016. Please sign both copies and return one fully executed

copy to the attention.

Should you have any guestions please contact me at (530) 823-4801.

Sincerely,

hang U\qﬁﬂig"

Stephanie Wens
Administrative Alde

Enclosure



RESOLUTION NOQ. 16- 29_ OF THE BOARD OF DIRECTORS OF THE PLACER COUNTY WATER AGENCY
APPROVING AN ADDENDUM TO A PREVIOUSLY CERTIFIED SUBSEQUENT ENVIROMMENTAL
IMPACT REPORT FOR PHASE 3 OF THE LINCOLN/PENRYM PIPELINE AND METERING STATION
WHEREAS, the Revised Twelve Bridges Specific Plon Subsequent Environmental Impact
Report (1998 SEIR"), and an Addendum to the Revised Twelve Bridges Specific Plan Subsequent
Enviranmental Impact Report for the 30-Inch Pipeline and Water Storage-Tonk (1999 Addendum”)
were certified by the City of Lincoln; and
WHEREAS, Placer County Water Agency was a responsible agency under CEQA for the 1938

SEIR and 1999 Addendum and was consulted by the City of Linceln in preparation of and

certifications of those documents; and

WHEREAS, Placer County Water Agency has reviewed and considered the information and
findings contained in the City’s 1998 SEIR and 1999 Addendum; and

WHEREAS, the State CEQA Guidelines Section 15164 provide the authority for a
responsible agency to adopt an addendum to the environmental analysis for changes made to a
project that was previously the subject of an Environmental Impact Report (EIR), conditioned that
changes or additions are necessary and do not result in new significant impacts and preparation
of a subsequent EIR.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Placer County Water
Agency as follows:

1. This Board hereby finds and declares that all of the above recitals are true and

carrect.



2. This Board finds that (a) no substantial changes have been proposed in the project
which would require major revisions of the 1998 SEIR or 1993 Addendum, (b) no
substantial changes have occurred with respect to the circumstances under which
the project is being undertaken which would require major revisions in that 1998
SEIR or 1993 Addendum, and (c) no new information, not known at the time the
1998 SEIR and 1999 Addendum was certified as complete, has become available.

3. Under Public Resources Code section 21166, no new environmental impact report
is required to be prepared by the City of Lincoln or Placer County Water Agency
prior to approval of Phase 3 of the Lincoln/Penryn Pipeline and Metering 5tation
project. None of the conditions that would trigger a subsequent or supplemental
document are applicable.

4, Based upon the aforedescribed evidence, the Board hereby approves the
Addendum for Phase 3 of the Lincoln/Penryn Pipeline and Metering Station project
submitted to it in conjunction with the 1998 SEIR and 1993 Addendum, and hereby
directs the Agency staff to prepare and file a Motice of Determnination in the
prescribed form in compliance with the California Environmental Quality Act.

The foregoing resolution was duly passed at a regular meeting of the Board of Directors of

the Placer County Water Agency held on August 4, 2016, by the following vote on roll call:

AYES DIRECTORS: Graham "Grey" Allen, Joshua Alpine, Robert Dugan,
Primo Santini, III, and Chair Hichael "Mike" Lee

MOES DIRECTORS:  Kone

ABSENT DIRECTORS: mMomne



PLACER COUNTY WATER AGENCY
FACILITIES AGREEMENT NO, 2521
FOR DESIGN AMD COMSTRUCTION OF PHASE 3
LINCOLN/PENRYN PIPELINE AND METERING STATION
PLACER COUNTY WATER AGENCY - CITY OF LINCOLN

THIS AGREEMENT, by and berween PLACER COUNTY WATER AGENCY,
hereinafier called "Agency,” and the City of Lincoln, Califorma, hereinafter called "Lincoln,” shall be
effective on the date executed by the Agency.

WITNESSETH:

WHEREAS, Lincoln and the Agency entered into an agreement for water supply
dated February 24, 1998 (“1998 agreement™) that provided a framework for provision of water
supply facilities for Lincoln, and a July 13, 1999 supplement (1999 supplement™) to the 1993
agreement further defined the facilities, delivery points, and phasing of constructuon of the water
supply facilines, now referred 1o as the Lincoln/Penryn Pipeline, which has been constructed 1n

phases; and

WHEREAS, construction of Phases 1a, 1b, and 2 of the Lincoln/Penryn Pipeline

have been completed; and

WHEREAS, the 1999 supplement required a separate agreement to further define
the terms of construction of the Lincoln/Penryn Pipeline and Merenng Stanon, which agreement is

to include reimbursement for Agency costs, and credits to Lincoln for costs incurred; and

WHEREAS, on December 11, 2006, the Agency Board of Directors approved a

furiler supplement o the 1998 agreement which allowed Lincoln to increase its maximum delivery



enttlement based upon the Water Connecoon Charge (WCC) in effect on Movember 2, 2004,
provided that Lincoln deposit $4,000,000 wath the Agency, and construct and convey 1o the Agency,
prior to May 1, 2012 a metering and pressure reducing staton and related appurtenances and
property at Lincoln’s City Pond Sute, referred 1o herein comprehensively as the “Metenng Stanon™;

anid

WHEREAS, Lincoln has paid $4,000,000 to the Agency for participation in the

construction of a pipeline from the Bickford Tank to Lincoln's Cary Pond Site, and

WHEREAS, Lincoln has requested that the remaining funds from the $4,000,000 pad
by Lincoln on December 11, 2006 1o upsize the pipeline from the Bickford tank to the City Pond Site be
appled o the construction of the Phase 3 Pipeline and Metering Stanon; and

WHEREAS, the Phase 3 Pipebne extension from the Agency's Foothll Sunset
Plant/Footiull Pressure Zone requested by Lincoln will require the insmallation of approximately G040
feet of 30anch diameter pipeline, construcnon of the Merering Stanon at the Cuty Pond Site, telemetry
and SCADA controls, and associated appurtenances, all of whieh will be descnibed more fully 1n the
Lincoln Penryn Phase 3 project plans to be prepared by Ubora for Lineoln as shown in Exhibu A, and
which are all collectively hereinafter referred to herein as the "Facilites"; and

WHEREAS, Lincoln desires to connect the Facilities to the Agency’s water system and
have the Agency assume ownership of such Facilines, as further descabed herein, and the responsibilicy
for furmshing water service therefrom; and

WHEREAS, the Agency 15 willing to accept the Faolities in accordance wath the
provisions of this Agreement, the Agency's Personnel and Admumstranve Manual, Improvement
Standards, Technical Provisions, Standard Drawings, and approved dravwangs and speafications not

cavered 1n the Agency's Standards; and




WHEREAS, Lincoln intends to engape a quahbied contractor and has agreed 1o bear
expenses to furnash and inztall the Faciliges as further descabed i thas agreement [ Agreement’™), and

NOW, THEREFORE, IT IS AGREED as follows:

1. Deposit: The followang cash deposits shall be pad 1o the Agency upon submussion
of a copy of this Agreement duly executed by Lincoln on or before ninery {90) days after the execunon
of the Agreement by the Agency’s Board of Directors or before installanon of the Faalines under thes
Agreement 15 commenced, whichever 15 earlier:

(a) Engnecnng revicw, inspection, CEQA comphance
And other COSES o - vt e e e e rereres S CHI)

TOTAL .« oo e oo seseens e SA0,000)

The amount for liem 1(a) represents an estimared cost. Item 1{a) is in addivon to any amount
previously paid by Lincoln, and shall be charged on an actual cost basis, The actual cost as determined
by the Agency for engincenng review, supervision, inspection, complance wath the California
Environmental Quality Act, the preparavon and admunistration of this Agreement, inspecoon and
testing of the Facilities, water system outages, tests and other associated acovities, and costs associated
with medinon, arbitration, or anormeys’ fees incurred by the Agency in connecnon wath this Agreement
shall be charged aganst the amount deposited for ltem 1(z). Should the mﬁunruqumsu fioer Trem 1{a)
become depleted the Agency may require an additional deposit be paid by Lincoln before proceeding
with further work  Any cost over and above the amount deposited for Ttem 1(a), less the amount of
deposit eetention referred to in paragraph 3, shall be pad upon demand, and any excess shall be
refunded withan 90 days after complenon and acceptance of the work.

2. Mupimum Deposy/Retenpon.  Lincoln shall maintain a minimum balance of the
depoaut referred 1o 1n paragraph 1, tem 1(3), in an amount of $1,000 or more untl completion and

acceptance of the work. In order for the Agency to reimburse wself for acmual costs incurred after the
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dare of complenion and acceptance of the work, the Agency shall rerain §1,000 for a period of three (3)
years from the dare of completon and acceptance of the work. Within 90 days thereafter the Agency
shall retum to Lincoln any remaining depozit balance.

3 Time: If the construction and installanon of the Factbues provided for hesein 1s aot
commenced within one (1) year after the date of execunon of this Agreement by the Agency and
completed within rwelve (12) months after that date, the Agency shall have the right to terminate this
Agreement at any ume thereafter, Upon such termination by the Agency, the Agency shall refund any
poruon of the deposit made for engineenng review and inspection costs, pursuant to Paragraph 1, that
has not been used by the Agency pnor to the date of such terminanon.

4. Plaps: Iris the responsibaliy of Lincoln to prepare plans and speafications for the
Facthoes and submat them o the Ageney for acceptance.  All materials 1o be furmshed and all
construction shall be in accordance wath the Agency’s Improvement Standards, Techmical Provision,
Standard Drawings, and other plans and specificanons not the Agency standards. The plans and
specifications, when accepted in wrting by the Agency, shall beeome a part of this Agreement

3. Installanon of Facihnes: Lincoln shall construct and install the Facilines descnibed in
the plans and specificatons accepred by the Agency 1n sceordance wath the provisions of this Agreement
and the Agency's Personnel and Administrative Manual, Improvement Standards, Technecal Provisions
and Standard Dravwings Mo work mav be done except by a Califormia State Licensed Class A contractor
or forces approved by the Agency.  Lincoln shall comply with all laws and repulations, including any
prevailing wage and other employment laws and regulations such as Cabfornia Labor Code Secnons
1720 &f seq., to the extent they are applicable to construction and installation of the Facilines. A
minimum of three qualified bids shall be provided. Prior to awarding a contract for construcnon,

Lincoln shall allow PCWA 1o review and reject any bads,

6. Property and Rights-of-Way: No construcnon work shall be performed or installadon

4



made unttl Lincoln provides the following easements or fee ntle for the peopernes that contain or wall
contain facihines thar wall be conveyed to the Agency in accordance wath this Agreement, as follows: fec
tthe property underlying the Metenng Station, non-exclusive access easements over aocess roads o
Agency facilities, non-exclusive pipeline and access easements over pipeline alignments, and non-
exclusive canal and access easements over canals and canal spill locanons on the propernes  All
easements shall be provided in a form acceptable to the Agency and must be reviewed, approved,
submatted o escrow by the Agency, and recorded.

7. Grade Esmablizhed: Mo work shall be performed or installation made unul street
subgrades have been estabhished to the sansfactuon of the Agency.

8, Inspecuon: The Agency shall provide one or more imspectors 1o inspect the
construction and installation of the Faciliies. The Agency shall be fully responsible for inspection of all
Facilluies. ‘The cost of inspecnon shall be charged aganst the deposit provided in paragraph 1.

9. Mo Water Delivenes to Faghines Pnor 1o Acceptancg: No water shall be debvered o
the Facihtues unul all of the Facilines have been completed and accepred by the Agency, unless delivery
price thereto is approved by the Agency in writing.

10. Acceprance: The Agency assumes no obligation for operation or mamtenance of the
Facilities included 1n this Agreement unuol such tme as they are formally accepred in witing by the
Agency. Any costs incurred by the Agency due to emergency or other repairs poior to final aceeptance
by the Agency shall be ulled 1o, and pud by, Lincoln.

Lincoln shall be nonfied in wating of acceptance of such Facilities when they are sansfactonly
installed in accordance with the Agency Accepred Plans and the Agency's current Improvement
Standards, Techmeal Provisions and Standard Dreawings, all grading and paving 12 complered, all
required easements are recerved, accepted and recorded by the Agency; the required maintenance
puarantee is posted; and Lincoln has no monies due the Agency on any accounts with the Agency.

3




Immediately upon nonce by Agency of acceptance, all nghts, ttles, and interest in the pipeline,
metering station and all other portions of the Facilines, shall be vested in the Agency,

1. Indemmficancn: Lincoln shall assume the defense of, and indemnify and save
harmless the Agency, its Dhirectors, emplovees, agents and volunteers, from all clums, costs, losses,
damages and expenses, including amomey’s fees of anv kind ansng from the desgn of the Facilines,
performance of work under this Agreement or from challenges to the adequacy of the environmental
review for such work, including but nor limured 1o claims for personal injury oe death, clams for damage
1w property, alleged damages due to runoff onto other properues, and clums for loss of business; and
Lincoln agrees 1o require in any contract entered into with anyone for the performance of work under
this Agreement that all work wall be done pursuant to the Agency's Improvement Standards, Technical
Provisions and Standard Deawings, and that the contractor will indemmfy and save harmless the
Agency, s Directors, emplovees, agents and volunteers from all elams of any kand ansing feom the
contractor's performance of work covered by this Agreement, including, but not limured 1o, cdums for
personal injury and death, claims for damages to property and claims for loss of business, except for
active neghpence, sole negligence, or willful misconduct of the Agency.

12, Insumance: Lincoln or Lincoln's contractor shall carry Automobale Liabihty insurance
in the amount of at least $1,000,000, and Commercial General Liabality in the amount of art least
$1,000000 per occurrence and $2,000,000 apprepate with a maximum $3,000 deducrible, which
mnsurance shall be prmary and underlving 1o the Agency's insurance and Commerdal General Liability
and shall speaifically name the Agency as an addinonal insured and ceruficate holder. Before work 15
commenced, Lincoln or Lincoln’s contractor shall furnish the Agency with a certificare(s) of insurance
and Addinonal Insured Endorsement (IS0 CG 2010) or equvalent as sansfactory proof that Lincoln or
Lincoln's contractor carnes the insurance required by the Apreement and Worker's Compensanon

Insurance in comphance with the laws of the Stare of Califorma, Lincoln's insurance shall be primary

b



and any insurance or self-insurance mantuned by the Agency shall be excess and not contribute o
The nsurance carners wall have a Best Ranng of no less than A:-VII or equivalent or as otherase
approved by the Agency.
13, Performance, Payment and Maintenance Bonds: The esumated cost of the
Facilities 1s $3,600,000. Pror to constructon or installatton of any of the Facthoes and dunng all such
construction and installanon, Lincoln shall ensure that the Agency 15 provided a Performance Bond wath
a penal sum of 100% of the esnmated cost of the Facilines. The performance bond shall be in a form
substantially as that attached hereto as Exhubat B, that 1s acceptable to the Agency. In additon, prior to
construction, Lincoln shall ensure that the Agency 15 provided a Pubhic Works Payment Bond with the
wlenncal penal sum in a form substantally as that attached as Exhibat C that 1s acceptable to the Agency
Lincoln shall ensure thar the Performance Bond and Payment Bond are mantaned in full effect at all
nmes untl the Agency acceprs the Faalines.

After complenon of work and before acceprance by the Agency, a Maintenance Bond in the
amount of 3% of the esumated cost of the Facilines shall be provided 1o the Ageney by Lincoln or
Lincoln's Contractor A cash depositin an amount adequate to cover such guarantee may be provided.
Such maintenance guarantee shall renwun good for a penod of one (1) vear after acceptance by the
Agency of the Facthoes  All bonds shall be issued by Cabforma adourted surery insurers.

14 Special Condinons:

A) The Facilities shall cun:sist of a 30 inch diameter pipehine and ancillary facilines w
delrver water from the 30 inch Tee heading north from the Phase 2-42 inch pipeline thar
supplies the Agency's Metenng Stanon ar Cama Verdera 1o Lincoln's Ciry Pond Sire, and a new
Metenng Stanon and relared ancillary facihoes meeting the Apency’s specifications to be
constructed and installed ar Lincoln's City Pond Sie. Lincaoln shall convey to the Agency fee

utle to sufficient land for the Metenng Station and to facihtate the operanon and mamntenance of
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the Facilines, together with all necessary access easements.

B} Lincoln shall be the Lead Apency under the Cabfornia Environmental Quality Act
(CEQA), and shall perform any actions and assume all costs for compliance and mitganon
under CEQA related 1o the installanon of the Faciliies. All such costs shall be retmbursable as
allowed under section 14H.

C) PCWA has already eredited Lincoln wath the WCC based on the 54,000,000 pad by
Lincoln in accordance wath the Supplement to the Contract between Placer County Warer
Agency and City of Lincoln for a Water Supply dated December 11, 2006 Upon complenon of
the Facilines and acceprance by the Agency, Lincoln shall be entitled o 351.7 EDLPs (404,435
gallons per day) through the unregulated delivery facilities. Should the cost of Facilines exceed
the monies paid by Lincoln under the December 11, 2006 contract, the Agency will credit
Lincoln addsonal maximum day warer debivery. Such addinonal increases in the maximum day
water delivery over and above the current maximum daily flow applied pursuant to the
December 11, 2006 contract shall be caleulated by dviding the cost of the Faclines less the
monies paid by Lincoln per the 2006 Supplemental Agreement by the cost per gallon of the
WCC components applicable to Lincoln, consisung of ather treatment and transmussion
companents and one half of the planning component applicable for the 18-inch regularted meter,
or full Zone 1 WCC components applicable for the 8-anch unregulated meter.

D} Lincoln has requested thar the funds remaining from the $4,000,000 amount pad per
the Diecember 11, 2006 Supplement to the Water Supply Conteact be used to assist in funding
the Facihes. Once the Facilboes are under construcnon, the Agency will release funds
rematiung from the $4,000,000 deposit on a monthly basis. Prior to release of funds, Lincoln
shall provide a summary nvoace with support documentanon showing total expenses, a

breakdown of costs that are the responsibility of Lincaln and which costs are the responsibiliey
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of the Agency, copies of conteactor pay records and any approved change orderss. Raw water
syarem right of way cosis shall be separately tracked and dentified for purposes of
reumbursement payments. The Agency will make payment to Lincoln within 30 days provided
that the information and backup meets the submission requirements of this Agreement.

E} The Agency shall reimburse Lincoln in the form of cash pavments for the costs of
raw water system nght of way acquisiion; these costs shall be in additon o the allowable
Facillines costs The amount 1o be reambursed for the raw water systern nght of way acquisinon
shall not exceed 540,000, per the esnmated costs from Ubara Engincening. 1f the actual cost at
acceptance is greater than $40,000 this Agreement shall be amended, subject o Agency
approval, to provide reimbursement equal to the actual costs

F) PCWA shall not apply monthly service charges for the WCCs credited to Lincoln
under this Agreement unnl the Faciliies have been accepted and metered flows are delivered 1o
Lancoln through the Metering Station at the City Pond Site.

() WCC credits shall be apphed to Lincoln for the followang allowable Faclines costs
incurred by Lincoln: CEQA complance and mitigation, pipeline, Metenng Staton design and
construction, pernuring, surveying, potble warer system right of way acquisiion, electrical
instrumentation and control design and construction, PLC programming and integranon,
fencing and landscaping design and installanan at the metenng stanon, inspection, testing, stalf
costs of a designated Lincoln project manager plus other reasomable inrernal staff coses when
warking on the Facilines, advanced funding required under Section 1 for Agency staff costs,
bonding and warrantes as required by this Apreement. Intermal Lincoln staff costs ghall be
apphed at Lincoln's fully burdened rate without addinonal overhead applied. Only firms
prequalificd by PCWA shall be allowed 1o provide PLE programming and network integranon

services. Allowable Facilities costs shall also include construction of access roads 10 Agency
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canals and pipelines connecting to the Faclines, including vehicle tum arounds and basie
badges over the canal where needed

H) PCWA shall credit Lincoln costs for the access road to Lincoln's future tank save and
the Metenng Stanon as follows:

From the Twelve Bndges subdivision road to the madpoint of the future tank locaton:
50¢% of cost of approved road design.

From the future tank site to the Metenng Stadon: 100% of cost of approved road
design.

Lancoln shall be solely responsible for the followang costs, wiuch shall be subteacted
frotm the request for credins of payment: any costs for canal or pipeline access roads thar exceed
the manimum width or design approved by PCWA for its facilines, fencing for public exclusion
or screening along the pipeline nghts of way other than at the Metering Station site, and project
fearures applied for recreanonal or aestheric purposes. Lincoln shall be solely responsible for
the cost of any warranty work per section 10

Changges to the preceding defininons, or change orders dunng construcnon, shall be
credited or reambursed only if approved in wnong by both Lincoln and PCWA in advance of

imeurring expenses for those chanpes.

15 Placiog Work g Seonice:  §F desired by the Agency, portions of the work may be

placed in service or locked oft when completed, and Lincoln shall provide proper access to the work for

thas purpose, Such use and operaton shall not constitute an acceptance of the work, and Lincoln shall

be liable for defects due to faulty construction throughout the duranon of this Agreernent and thereafter

as provided under Warranhes and Repairs

16. Warranties and Repairs:  Lincoln hereby agrees to pay to the Agency or to make at

s own expense, all repawes, replacements or payments necessitated by defects in materals or
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workmanship supphed under the terms of thus Agreement which exist or manifest wathin one vear after
the date of final acceptance of the work, including defects that are in existence dunng such one year
perod but which do not become apparent until thereafier. Lincoln shall be fully responsible for all
direct and indirect damages and expenses to the Agency prommately caused by such defects in matenals
or workmanship including defects in marenals or workmanship supphed to Lincoln's Contractor by any
subcontractor or manufacturer or equipment. As to any equipment wihuch bears a guarantee or warranty
i wntng or by law for a penod longer than one vear, Lincoln hereby snpulates and aprees that such
puarantee shall inure to the benefit of the Agency for such longer penod. Lincoln shall make all repairs
and replacements or payments peomptly upon receipt of wanten order for same from the Agency. If
Lincoln fails to make the repaurs, replacements or payments promyply, the Agency may do the work, and
Lincoln and ns Surety shall be liable for the cost thereof,

17. Assignment of Agreement; The provisions of this Agreement shall apply to and bind
the successors and assigns of the respective parties, but no assignment or transfer of this Agreement, or

any part hereof, or interest herein, shall be vabd unol and unless approved by the Agency.



[N WITNESS WHEREOQF, the partics hereto have executed this Apgreement on the date

weirten below.

PLACER COUNTY WATER AGENCY CITY OF LINCOLN

m-.gﬂé? ﬂiﬁﬁ ﬁ%ﬂ \

- Date;_ | H_ff?/jr}/f?

Peit fame

e \ AN

City of Lincoln
GO0 Spxeh Street
Lincoln, CA 95648
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EXHIBIT B

Faithful Performance Bond

(1of2)
Whereas, Placer County Water Apency, and (hereinafter
dnlgnm:i az " Pancipal”) have entered into an agreement dated ithe
"Agreement”) whereby Prncipal agrees to mstall and complete certain desygrated public improvements,
and idennfied as project ; and

Whereas, Poncipal is requared under the terms of that Agreement to furmish a bond for the
fathiful performance of that Agreement.

Mow, therefore, we, the Pnincipal and
as surety, are held and firmly bound unto Placer County Water Agency, in the penal sum of
dollars (§ 1 lawefial
money of the United States, for the payment of which sum well and truly 1o be made, we bind ourselves,

our heirs, successors, executors and administrators, joindy and severally, firmly by these presents.

The condition of this obligation is such that if the Pnncipal, his or its heirs, executors,
admunistrators, successors or assigns, shall in all things stand 1o and abide by, and well and tuly keep
and perform the covenants, condinons and provisions in the Agreement and any alteranon thereof made
as therein provided, on his or thear part, to be kept and performed at the time and in the manner therein
specified, and in all respects according to their true intent and meaning, and shall indemnify and save
harmless Placer County Warer Apency, its officers, agent: and employees, as therein supulated, then s
obligation shall become null and voud, otheranse it shall be and remain 1n full force and effect.

As a part of the obligation secured hereby and in addition to the face amount specified therefore,
there shall be included costs and reasonable expenses and fees, including reasonable attormey's fees,
incurred by Placer County Water Agency 1n successfully enforeing sueh obligation, all to be taxed as
costs and included 10 any judgment rendered.

The surety hereby supulates and agrees that no change, extension of time, alteraton or addinon
to the terms of the Agreement or to the work o be performed thereunder or the spearficanons
accompanying the same shall in anywise affect its oblhiganons on this bond, and it does hereby warve
notice of any such change, extension of ume, alteration or addinon to the terms of the Agreement or to
the work or 1o the specificatons,



Faithiul Performance Bond
(2of2)

In wuness whereof, this instrument has been duly executed by the Principal and surety above
named, on o 20

[SURETY]
(Seal)

BY:

[s:

(PRINCIPAL)
Seal)

By

Its:

NOTARY STAMP
ATTACH POWER OF ATTORNEY

(The signature of the Surety on
this Bond must be acknowledged
before a Notary Public)

L]



EXHIBIT C

Bond for Secunty of Laborers and Matenalmen
(1of2)

Whereas, Placer County Water Agency, and

thrﬂna frer l:lﬁlgnntﬁlas "Prncipal”) have entered into an agreement dated (the
"Agreement”) whereby Pancpal agrees to mstall and complete certan desigrated public improvements,
and wdennfied as project ;and

Whereas, Under the terms of the Agreement, the Principal is required before entenng upon the
performance of the work, to file a good and sufficient pavment bond with the Placer County Water
Agency to secure the claims to which reference 1s made in Title 15 (commencing with Section 3082) of
Part 4 of Dmsion 3 of the Civil Code of the State of Califorma,

MNow, therefore, the Prancpal and the undersigned, as corporate surety, are held and fiemly
bound unto Placer County Warter Agency and all contractors, subcontracrors, laborers, matenalmen,
and other persons employed in the performance of the Agreement and referred to 1in Tide 15
(commencing with Secnon 3082} of Part 4 of Dwision 3 of the Cwil Code in the sum of
dollars (3 ), for marenals furnshed
or labor thereon of any kind, or for amounts due under the Unemployment Insurance Act wath respect
to this work or labor, that the surery will pay the same n an amount not exceeding the amount
hereinabove set forth, and also in case suit 15 brought u.|'.|4:lr.| this bond, will pay in an amount not
exceeding the amount heremabove set forth, and also in case suitis brought upon this bond, will pay, n
addion to the face amount thereof, costs and reasonable expenses and fees, including reasonable
atmorney'’s fees, ncurred by Placer County Water Agency in successfully enforang this obliganon, ro be
awarded and fixed by the courr, and 1o be raxed as costs and 1o be included n the judgment therein
rendered.

Itis hereby expressly supulated and agreed that this bond shall inure to the benefit of any and all
persons, compantes, and corporations entitled to file clarms under Title 15 (commencing with Section
3082) of Par 4 of Division 3 of the Civil Code, 30 a3 wo gve o nght of action to them or their assigns in
any suit brought upon this bond.

Should the condinon of tis bond be fully performed, then this obliganon shall become null and
voud, othersse it shall be and remain in full force and effect.

The surety herchy stpulates and agrees that no change, extension of nme, alteraton or addinon
1o the terms of the Agreement or the specificanons accompanying the same shall in any manner affect

its obligations on this bond, and it does hereby waive nonce of any such change, exrension, alteranon or
addimon.




Bond for Securiry of Laborers and Materalmen
(2 of 2)

I warness whereot, this instrument has been duly executed by the Pnncipal and surcty above
named, on 20

[SURETY]

(Seal)
By

[is:

(PRINCIPAL)

[Seal)
BY:

Its:

NOTARY STAMP
ATTACH POWER OF ATTORMNEY
{The signature of the Surety on

this Bond must be acknowledged
betore a Notary Public)
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October 18, 2013

RECEIVED
0cT 22 2013
Jim Estep
City of Lincoln
600 Sixth Street

Lincoln, CA 95848

RE: FACILITIES AGREEMENT 2521
LINCOLN/PENRYN PIPELINE PHASE 3

Dear Mr. Estep:

Enclosed is a fully executed Facilities Agreement for the aforementioned project.
Thank you for your continued interest in our agency.

Sincerely,

Darcy Erickson
Office Assistant

Enclosure



Temporary Water Sales Agreement Between
the Nevada Irrigation District (NID),
Placer County Water Agency (PCWA),

and the City of Lincoln (Lincoln)

This agreement is made and entered into this 26" day of October, 2004, by and
between the Nevada Irrigation District, hereafter referred to as "NID", Placer
County Water Agency, hereafter referred to as "PCWA", and the City of Lincoln,
hereafter referred to as "Lincoln”,

Recitals

A. NID is authorized to provide water for irrigation, municipal and domestic
use within its boundaries, in accordance with Division 11 of the California
Water Code. PCWA is a county water agency created in 1959 by the
California Legislature (statutes of 1957, Chapter 1234) and is authorized
to provide water for the same uses within its service area.

B. MID's boundaries overlap portions of PCWA's Zone 1 service area and
Lincoln's city limits.

C.  Lincoln currently purchases treated surface water from PCWA pursuant to
a long-term contract between Lincoln and PCWA, and delivers the treated
water to its customers, some of whom are in that portion of the city that
is also within the boundaries of NID.

D. NID currently does not have infrastructure to provide treated water within
its service area in the vicinity of Lincoln.

E. NID and Lincoln have entered into an agreement for joint planning and
site evaluation of a domestic water treatment plant to be owned by NID to
serve Lincoln’s long-term needs within NID's boundary.

F. PCWA currently has infrastructure in place to treat and deliver surface
water to Lincoln for use by customers of Lincoln within NID's boundaries,
but requires raw water from NID for treatment and delivery to Lincoln for
re-delivery to residents within NID's boundaries.

G. NID has raw water available that can be temporarily deliverad to PCWA
for this purpose until such time as NID has other means available to serve
Lincoln's needs within NID's boundary.

H.  PCWA is desirous of substituting NID's water for the water PCWA now
delivers to Lincoln for use within NID's boundaries 5o that it can reallocate
a similar amount of water to PCWA customers which may include Lincoln,
for use outside of NID's boundaries.
Page 1 of 3



L. Lincoln is desirous of purchasing additional treated water capacity from
PCWA's system throughout the life of this temporary water sales
agreement.

AGREEMENT
Now, therefore, the parties mutually agree as follows:

1) NID agrees to sell PCWA raw water that will be delivered to PCWA's
treatment plants. PCWA will treat and deliver equivalent quantities of water
to Lincoln, less losses, for distribution to customers of Lincoln that are within
the boundaries of NID as described in Exhibit A.

2) NID water delivered and sold to PCWA including a 10 percent loss factor will
be measured and will be equal to an amount retailed by Lincoln to customers
within the boundaries of NID plus the 10 percent loss factor.

3) Lincoln will ensure that all treated water use within NID's boundaries will be
metered and Lincoln will provide such metered water sales information that
will include a 10 percent loss factor to NID and PCWA on a monthly basis. An
annual water balance will be completed by NID by January 31 of each year.

4) PCWA shall pay NID for water delivered at the NID's municipal rate for raw
water, subject to changes to that rate authorized by NID's Board from time to
time. (Rate Schedule 5-R)

5} Water sold and delivered by NID under the terms of this agreement is
untreated water which has flowed in open canals, conduits and flumes, and
which has been stored in reservoirs. Such water is not potable and NID does
not represent or gquarantee that it is fit for domestic purposes. PCWA shall be
solely responsible for any treatment, storage, or transmission of said water to
Lincoln for human consumption in accordance with laws and regulations
applicable to potable water,

&) Raw water delivered by NID under this agreement is subject to scheduled
and unscheduled outages. It will be PCWA and/or Lincoln's responsibility to
provide an alternate treated water supply during such outages so that
deliveries to Lincoln’s customers by NID will not be disrupted.

7) It is understood and agreed that in a year which is considered or deemed by
MID to be a drought year or in a year which in the estimation of NID requires
rationing or curtailment of water use, NID at its discretion may impose a
drought surcharge, and/or reduce or restrict the raw water service to PCWA,
in proportion to any reduction, limitation or curtailment of treated water
customers within the District.
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&) It is understood and agreed that in any year in which PCWA determines it
must ration or curtall water deliveries in its Zone 1, and if NID is able to
deliver water to PCWA, for delivery to Lincoln, PCWA will make that water
available to Lincoln for delivery to Lincoln's customers in NID's boundaries,

9) It is also understood that PCWA shall not be required to deliver water to
Lincoln obtained from NID pursuant to this agreement whenever POWA
determines that it does not have sufficient capacity in its facilities to treat and
deliver such water to Lincoln. PCWA will notify NID whenever PCWA does not
have capacity to deliver such water to Lincoln,

10) This agreement is intended to be a temporary agreement to be in effect until
such time as NID constructs a treatment plant and other facilities sufficient to
enable NID to supply treated water to Lincoln for those customers within
Lincoln that are also within NID's boundary. This agreement is not intended
to usurp nor weaken NID's water rights nor customer base.

11) This Water Sales agreement may not be modified without the express written
consent of NID, PCWA, and Lincoln,

12) NID, PCWA, and Lincoln will each comply with all legal requirements

applicable to each of their respective services and obligations under this
agreement.

City of Lincoln MNevada Irrigatinn District

x:f’f-"?’Cz;rﬂ {M %ﬂ—ﬁ

£ Presidedt’

Harur
% ,.m,_,. }5’34 _/?.-"uh; e #.PJ-'!?LL

“ City Clerkl Socretary

Placer County Water Agency

o Kot v

Chair of the Board

-

tary
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Water Shortage Contingency Plan

1.0 INTRODUCTION

This plan presents the City of Lincoln’s (City) Water Shortage Contingency Plan (WSCP). The WSCP
describes the City’s strategic plan in preparation for and response to water shortages, with a goal to
proactively prevent catastrophic service disruptions. It includes water shortage conditions and associated
response actions that will be implemented in the event of a water supply shortage. As part of the WSCP,
the City’s legal authorities, communication protocols, compliance, and enforcement, and monitoring and
reporting procedures are included. Following adoption of this WSCP, the City plans to update the Lincoln
Municipal Code (LMC) to support and maintain consistency with this plan.

This WSCP applies only to water service provided by the City. Some customers, including certain
homeowners associations, may have access to separate water supply sources that are not provided by
the City. Those water supplies are not subject to this WSCP.

A water shortage may occur due to several reasons, such as climate change, statewide or regional
hydrologic conditions, drought, regulatory constraints, and catastrophic events. Drought, regulatory
action constraints, and natural and manmade disasters may occur at any time. A water shortage means
that the available water supply is insufficient to meet the normally expected customer water use.

In 2018, the California State Legislature (Legislature) enacted two policy bills, (Senate Bill (SB) 606
(Hertzberg) and Assembly Bill (AB) 1668 (Friedman)) (2018 Water Conservation Legislation), to establish
a new foundation for drought planning to adapt to climate change and the resulting longer and more
intense droughts in California. The 2018 Water Conservation Legislation set new requirements for water
shortage contingency planning.

The City’s WSCP is consistent with the 2018 Water Conservation Legislation requirements. The City
intends for this WSCP to be an adaptive management plan so that it may assess response action
effectiveness and adapt to emergencies and catastrophic events. Refinement procedures and adoption
requirements are provided in this plan to allow the City to modify this WSCP outside of the Urban Water
Management Plan (UWMP) process.

2.0 WATER SUPPLY RELIABILITY ANALYSIS

The City’s Water Supply Reliability Analysis and Seismic Risk Assessment and Mitigation Plan is included
in Chapter 8 of the City’s latest adopted UWMP. The UWMP also describes the City’s existing and
projected water use (Chapter 4), existing and planned water supplies by source (Chapter 6), and the water
supply reliability assessment and the Drought Risk Assessment (Chapter 7). The Water Supply Reliability
Analysis is not repeated in this WSCP because it is subject to periodic updates through the UWMP process.
Instead, the WSCP relies on the UWMP to inform water shortage planning and implementation, while
maintaining this document as a focused, operational plan.

Statewide water supply conditions, changes in groundwater levels, subsidence, and actions by the City’s
wholesale surface water suppliers may impact the City’s available water supply. For the City, a water
shortage condition occurs when the supply of potable water available cannot meet ordinary water
demands for human consumption, sanitation, fire protection, and other beneficial uses. The City may be
able to foresee its water shortage condition in some cases; however, in other cases, the water shortage

WEST YOST 1 City of Lincoln
2025 Urban Water Management Plan

June 2026



_ Lincolr
Water Shortage Contingency Plan Live. Life. Lincoln

may be caused by an unforeseen sudden or emergency event. In general, the City’s water supply
conditions may be affected by the following issues:

e Placer County Water Agency (PCWA) supply availability and/or transmission or
treatment issues

e Nevada Irrigation District (NID) supply availability and/or transmission issues

e City groundwater well production reduction and/or water quality issues

Approximately three months prior to July 1st, the City determines the expected purchased water and
surface water supplies availability. In other cases, the City may experience unforeseen water shortage
when catastrophic interruption of water supplies occurs due to regional power outage, an earthquake, or
other potential emergency events. The City plans for potential water shortage events annually. The City
conducts an annual water supply and demand assessment in accordance with this WSCP to determine its
water supply conditions for the current year and a potential subsequent dry year. The analysis conducted
is in the context of the City’s water supply sources and reliability.

3.0 ANNUAL WATER SUPPLY AND DEMAND ASSESSMENT PROCEDURES

Starting July 1, 2022, California Water Code (CWC) Section 10632.1 requires water suppliers to conduct
an Annual Water Supply and Demand Assessment (AWSDA) and submit an Annual Water Shortage
Assessment Report. The assessment is conducted for the current year’s upcoming dry season and the next
year, assuming that the next year will be a dry year. This WSCP provides the procedures for the City to
conduct its AWSDA. The findings from that assessment will provide information for City’s Annual Water
Shortage Assessment Report.

The procedures provided in this section are intended to assist the City in planning for potential,
foreseeable shortage in water supplies. These procedures provide the steps the City needs to take that
may lead to declaring a water shortage emergency and associated water shortage level (see Section 4)
and implementation of water shortage response actions (see Section 5).

3.1 Decision Making Process

The City uses the decision making process described in this section to consistently determine its water
supply reliability on an annual basis. The City may adjust and improve this process as needed to reflect
organizational changes, evolving conditions, and regulatory requirements.

The Director of Public Works (Director), or his/her designee, is responsible for preparing the City’s AWSDA
and Annual Water Shortage Assessment Report and for submitting the report to the Department of Water
Resources (DWR) by July 1st of each year. The Director directs City staff to gather key data inputs
described in Section 3.2 and conduct the assessment in accordance with Section 3.3. In early to mid-
spring, the City finalizes the assessment based on anticipated water deliveries. After completing the
AWSDA, City staff submit the AWSDA and Annual Water Shortage Assessment Report to the Director of
Public Works, or designee, for review.

Should the AWSDA indicate that a water shortage condition may be anticipated, the Director of Public
Works, or designee, will present the AWSDA and Annual Water Shortage Assessment Report to the City
Council for consideration. By state law, the City Council must declare a water shortage emergency and
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authorize water shortage actions, if needed. If no water shortage event is anticipated, the AWSDA and
Annual Water Shortage Assessment Report may be submitted directly to DWR without City Council action.

In general, the City will follow the schedule of activities shown in Table 1 for conducting AWSDA and
decision making. These activities are described in further detail in the following subsections. Due to
variations in climate and hydrologic conditions, the start and end dates shown in the table are
approximate and may be adjusted as needed. The intent of the schedule is to allow shortage response
actions to effectively address anticipated water shortage conditions in a timely manner while complying
with the State’s reporting requirements.

Table 1. Schedule of Assessment and Decision Making Activities
Latest Start Activity (ACT) Responsible
Period Decision (DEC) Party
Assessment Activities
Determine available water supply for current year and
Feb t . i
ebruaryto | one Sl,.|b.sequenjc drY year. Describe s.ource and ACT City Staff
March quantities considering factors affecting supply as
described in Section 3.2.
Plan for water demands for current year and one
February to subsegL'Jent drY yea'r. Describe demand types and ACT City Staff
March quantities considering factors presented in
Section 3.2.
Using the methodology described in Section 3.3,
February to ., L .
March calculate the City’s water supply reliability for the ACT City Staff
current year and one subsequent dry year.
Late March | Complete AV\'ISDA based on expected yvater deliveries ACT City Staff
to Early May | from the City’s wholesale water suppliers.
Late April or | Review AWSDA and Annual Water Shortage D|.rector of
. . ACT Public Works or
Early May Assessment Report and provide comments, if needed. .
designee
Decision Making Activities If Assessment Shows Available Supply May Not Meet Expected Demands
Based on finalized determinations of AWSDA .
. . . Director of
Late April or | regarding water shortage condition and recommended .
. . DEC Public Works or
Early May actions, prepare recommendations on water shortage .
. L . designee
conditions determination and actions.
Late April or | Prepare ordinances or resolutions approvin Director of
P P L . . 'pp & DEC Public Works or
Early May determinations and actions, if required. .
designee
Coordinate interdepartmentally, with the region’s Director of
Early May water service providers, and with the County for the DEC Public Works or
possible proclamation of a local emergency. designee
WEST YOST 3 City of Lincoln
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Table 1. Schedule of Assessment and Decision Making Activities

Period Decision (DEC) Party

Latest Start Activity (ACT) ‘ Responsible

Based on determinations of the AWSDA, prepare the
Early to Late | Annual Water Shortage Assessment Report with

. . ACT City Staff
May recommendations on water shortage condition. y
Submit for internal review.
If a water shortage event is anticipated, present .
g P P Director of

finalized determinations and recommendations to the .
May . . ) ) . DEC Public Works or
City Council, along with ordinances or resolutions .
designee

approving determinations and actions, if required.

If a water shortage event is anticipated, receive
presentation of finalized determinations and
May recommendations. Make determination of degree of DEC City Council
emergency and authorize water shortage response
actions for implementation, as needed.

Update AWSDA and Annual Water Shortage
Late May Assessment Report to include City Council ACT City Staff
authorization if applicable.

If a water shortage emergency condition is declared,
implement the WSCP and the water shortage response ACT City Staff
actions as approved by the City Council.

Late May to
Early June

Assessment and Report Submittal

On or before | Finalize AWSDA and Annual Water Shortage
July 1 Assessment Report and submit to DWR.

ACT City Staff

3.1.1 AWSDA Finding: Sufficient Water Supply to Meet Expected Demands

If the AWSDA finds that available water supply will be sufficient to meet expected demands for the current
year and one subsequent dry year, no further action is required. City staff will submit the Annual Water
Shortage Assessment Report to DWR by July 1 each year. The subsequent dry year may be similar to a
single dry year as defined in Chapter 7 of the City’s most recently adopted UWMP.

3.1.2 AWSDA Finding: Available Water Supply Will Not Meet Demands

Should the AWSDA find that available supply will not meet expected demands, the City will coordinate
interdepartmentally, with the region’s other water service providers, and with Placer County (County) for
the possible proclamation of an emergency. The Director of Public Works, or his/her designee, will present
the finalized assessment to the City Council, along with recommendations on water shortage condition
determination and actions. Recommended actions may include declaration of a water shortage
emergency, declaration of a water shortage condition, and water shortage actions.

Based on the findings of the AWSDA, the City Council will determine if a water shortage condition exists
and, if needed, adopt a resolution declaring a water shortage emergency and an associated water
shortage condition and authorizing water shortage actions. City staff will then prepare the City’s Annual
Water Shortage Assessment Report, incorporating the City Council determinations and approved actions.
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3.2 Key Data Inputs

The AWSDA is required to evaluate supply and demands for the current year and one subsequent dry
year. The following key data inputs will be used to evaluate the City’s water supply reliability.

Planned water supplies are used as input to the AWSDA for the current year and the following one dry
year. For the City of Lincoln, available supplies are primarily influenced by surface water deliveries from
the PCWA, groundwater production from City-owned wells, and the operational capacity of the City’s
water system. In planning for water supplies, the factors that are typically considered include:

e Hydrological conditions affecting regional surface water supplies
e Regulatory conditions

e Contractual constraints

e Surface water quality conditions

e Infrastructure capacity constraints or changes

e Development Planning

Planned water supply sources and quantities will be described and be reasonably consistent with the supply
projections in Chapter 6 (Normal-Year Water Supply Characterization) of the City’s most recent UWMP.

Planned unconstrained water demands are used as input to the AWSDA for the current year and the
following one dry year. Unconstrained water demands are customer demands where no water
conservation measures are in effect. In planning for water demands, the following factors are considered:

e Weather conditions

e Water year type

e Population changes (e.g., due to development projects)
e Anticipated new demands (e.g., changes to land use)

e Pending policy changes that may impact demands

e Infrastructure operations

Planned water demands types and quantities will be described and be reasonably consistent with the
demand projections in Chapter 4 (Water Use Characterization) of the City’s most recent UWMP.
3.3 Assessment Methodology

In preparing the AWSDA, the City will use the following assessment methodology and evaluation criteria
to evaluate the City’s water supply reliability for the current year and following one dry year.

The City will use the AWSDA reporting tables provided by DWR in the WUEdata Portal,* or an equivalent
reporting format, to evaluate current and future year water supply and demand conditions. Planned

! California Department of Water Resources. “Resources for Urban Water Suppliers.”
https://wuedata.water.ca.gov/manage resources.asp?reportType=urban, last accessed January 21, 2026.
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supply and demand inputs described in Section 3.2 will be entered in the spreadsheet in annual
increments, or closer time intervals as necessary during water shortage conditions.

In summary, supply and demand will be compared to determine the reliability of the City’s water supply
in the current year and the following one dry year. The City’s water supply for the current year and the
following dry year will be determined reliable if water supplies are equivalent to or exceed projected
unconstrained water demands. If water supply cannot meet anticipated water demands in the current
year or the following dry year, the extent of the water shortage condition will be determined, and the City
will prepare response actions for City Council consideration in accordance with this WSCP as further
detailed in Section 12.0.

4.0 STANDARD WATER SHORTAGE LEVELS

To provide a consistent regional and statewide approach to conveying the relative severity of water supply
shortage conditions, the State mandates that water suppliers plan for six standard water shortage levels
that correspond to progressive ranges of up to 10, 20, 30, 40, 50 percent, and greater than 50 percent
shortages from the normal reliability condition. Each shortage condition should correspond to additional
actions water suppliers would implement to meet the severity of the impending shortages. A water
shortage is the gap between available supply and projected demands. For the City’s internal planning and
operational purposes, the WSCP also identifies a Stage 0 (Normal Year) condition. Stage 0 does not
represent a water shortage level but reflects normal operating conditions during which the City may
implement ongoing water conservation and demand management practices.

The City’s WSCP includes six levels that address up to a 50 percent gap and greater than a 50 percent gap
between supply and demand. Table 2 presents the City’s water shortage levels, which align with the
state’s standard levels of water shortage. The corresponding DWR submittal table is provided in
Appendix B. The City’s water shortage levels apply to both foreseeable and unforeseeable water supply
shortage conditions.
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Table 2. City Water Shortage Contingency Plan Levels (DWR Table 8-1 Retail)?®

Standard Shortage Percent Shortage Shortage Response Actions

Level Range

Ongoing water efficiency, conservation programs, and

Stage 0 (Normal year) No Shortage .
system maintenance.

Voluntary conservation measures, public outreach, and

1 Up to 10 . o .
increased monitoring of water use and system conditions.

Enhanced conservation messaging, implementation of
2 Up to 20 additional voluntary measures, and operational adjustments
to improve system efficiency.

Implementation of mandatory conservation measures,
3 Up to 30 increased enforcement, and operational actions such as
expedited leak detection and repair.

Expanded mandatory restrictions, intensified enforcement,
4 Up to 40 and additional operational changes to reduce water loss and
system demand.

Significant demand reduction actions, strict enforcement of
water use restrictions, and implementation of all available
operational measures to reduce demand and maintain
supply reliability.

5 Up to 50

Maximum water use restrictions, emergency response
6 Greater than 50 actions, and implementation of all feasible demand
reduction and supply augmentation measures.

(a) Detailed shortage response actions associated with each stage are described in Section 5.0 of this WSCP.

As described in Section 3.0, the City will conduct an AWSDA to determine its water supply condition for
the current year and a subsequent dry year. Preparing the AWSDA helps the City ascertain the need to
declare a water shortage emergency and water shortage condition for foreseeable events. In certain
cases, the City may need to declare a water shortage emergency in response to State action or due to
unforeseen water supply interruptions. The City may also consider implementation based on regional
supply shortages and/or neighboring agency supply constraints. It is the discretion of the City to
determine if other agency’s stage declarations are significant enough to cause a water shortage stage
triggering event.

When the City anticipates or identifies that water supplies may not be adequate to meet the normal water
supply needs of its customers, the City Council may determine that a water shortage exists and consider
a resolution to declare a water shortage emergency and associated level. The shortage level provides
direction on shortage response actions.

5.0 SHORTAGE RESPONSE ACTIONS

CWC § 10632(a)(4) requires shortage response actions that align with the defined shortage levels. The
City’s shortage response actions consist of a combination of demand reduction, supply augmentation, and
operational changes. The City’s suites of response actions are dependent on the event that precipitates a
water shortage level, the time of the year the event occurs, the water supply sources available, and the
condition of its water system infrastructure.
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The City plans to use a balanced approach, combining demand reduction, supply augmentation, and
operational changes to respond to the event and the resulting water shortage level. The City will adapt its
implementation of response actions to close the gap between water supplies and water demand and meet
the water use goals associated with the declared water shortage level.

Meters within the City’s water system allow the City to compare current water demands with demand
reduction goals and adjust its shortage response actions accordingly. The City water system is fully
equipped with meters which can be read remotely. The City’s Advanced Metering Infrastructure (AMI)
system is complete and can provide real time water use data that allow the City to track the effectiveness
of its response actions. A customer portal is planned in the future to provide users with information to
actively manage their water use.

Water production and water use can be compared to previous periods. This continuous monitoring allows
the City to assess water system demands and compare it with its water demand reduction goals. The City
may then adjust its shortage response actions as needed to balance demands with available water
supplies, based on observed system conditions and customer response, without seeking additional
authorization or revision to this WSCP. For example, the City may intensify its public outreach or more
vigorously enforce compliance with water use prohibitions if needed water demand reduction goals are
not met for any specific shortage level. Conversely, the City may reduce public outreach frequency or
adjust compliance actions if demand reduction goals are exceeded.

The shortage response actions discussed in the following sections may be considered as tools that allow
the City to respond to water shortage conditions. Shortage response actions are initiated at the shortage
levels shown and continue to be implemented at higher shortage levels. Because the City may
continuously monitor and adjust its response actions to reasonably equate demands with available supply,
the extent to which the gap between water supplies and water demand will be reduced by
implementation of each action is difficult to quantify and is provided as an estimate. Certain response
actions, such as public outreach and enforcement, support the effectiveness of other response actions
and do not have a quantifiable effect on their own.

5.1 Demand Reduction Actions

During water shortage conditions, the City plans to reduce demand by implementing the actions shown
in Table 3. Demand reduction actions are organized by the triggering water shortage level, and each
action includes an estimate of how much its implementation will reduce the shortage gap. For each
demand reduction action, Table 3 also indicates if the City uses compliance actions such as penalties,
charges, or other enforcement. The corresponding DWR submittal table is provided in Appendix B.
Demand reduction actions are initiated at the shortage levels shown and will continue to be
implemented at higher shortage levels.
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5.2 Additional Mandatory Restrictions

In addition to demand reduction actions, the City has the mandatory water restrictions set forth in the
LMC Chapter 13.04 Article VI found in Appendix A. Under water shortage Levels 1 through 6, certain uses of
water may be restricted in accordance with the LMC.

The specific mandatory restrictions applicable during each water shortage level are maintained in the LMC
and may be updated periodically. The WSCP relies on the LMC to define enforceable water use restrictions
and does not duplicate ordinance language, ensuring that the most current requirements are always in
effect. The City plans to update LMC Chapter 13.04 concurrently with adoption of this WSCP.

In addition to shortage-level restrictions, baseline water conservation requirements are continuously in
effect under LMC Chapter 13.04 Article VI, regardless of water shortage conditions. These requirements
generally address water waste, inefficient water use practices, maintenance of plumbing fixtures,
irrigation practices, and other activities intended to prevent unnecessary water loss. These local
restrictions are in addition to State mandated prohibitions. The City will enforce both State-mandated
prohibitions and local water use restrictions as authorized by the LMC.

5.3 Supply Augmentation and Other Actions

The City’s water supply portfolio consists of surface water supplies from PCWA and NID supplemented by
local groundwater and recycled water, as described in Chapter 6 of the City’s UWMP. The City manages
the use of surface water supply conjunctively with the local groundwater. The City uses recycled water to
reduce potable water demands from irrigation and industrial processing. During normal conditions and at
any water shortage stage, depending on the water shortage event, the City’s water supplies will be used
to complement each other. For example, should its surface water supply from wholesalers be reduced,
the City may increase its groundwater pumping.

Should the City’s water supply portfolio be insufficient to meet the reduced demands of its customers,
the City may augment its water supply and take other actions as summarized in Table 4. The City may also
evaluate potential future supply augmentation options, such as additional regional interties or
participation in regional water supply projects, to help mitigate potential shortage gaps. The shortage
stage level for which each action will commence implementation is provided, along with the estimated
extent that the action will reduce the shortage gap.
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Table 4. Supply Augmentation and Other Actions (DWR Table 8-2 Retail)

Is the Supplier completing this table using the standard six levels? (yes/no)

d How much is this going to reduce the

Supply Augmentation Methods an
shortage gap?

Other Actions by Water Supplier

Shortage Drop down list Shortage Gap Additional Explanation or Reference
Level These are the only categories that(will Volume or Reduction Value® (OPTIONAL)
be accepted by the WUEdata online Percentage
submittal tool Drop down (May be arange)
(AF)

Expand Public Information City will expand volume and breadth of
1 P . Percentage Up to 10% Y . P

Campaign public outreach.

City will expand leak detection program

2 Other Actions (describe) Percentage Up to 10% Y P prog

to reduce water system losses.

City will reduce flushing, use of

2 Other Actions (describe) Percentage Up to 5% construction water, and street sweeping
to reduce potable water demand.

City will expedite connecting new users
3-6 New Recycled Water Percentage Up to 15% to recycled water system to reduce
potable water demand.

NOTES:
(a) Value shown is the shortage gap reduction value for the associated action. However, in practice, actual total shortage gap
reduction would be cumulative and include shortage gap reductions from lower shortage levels.

5.4 Locally Appropriate Operational Changes

The City may modify its operations on a short term or long term basis in response to any water shortage
condition. The City may take any one or a combination of the following actions.

e To facilitate supply augmentation, the City may operate any combination of groundwater
wells to address shortages in surface water supplies.

e The City may expedite repairs of leaks in its water distribution system. Leak repairs will be
prioritized based on severity and operational considerations to minimize water loss and
maintain system reliability.

e During the duration of the water shortage condition, the City may limit maintenance water
system flushing operations such that flushing is conducted only in areas with known water
quality issues.

The City may also elect to implement operational measures to support implementation of the WSCP. This
may include hiring temporary workers, reassigning staff, and/or increasing overtime to provide staffing
for a range of efforts, such as conducting Water Waste Patrols, implementing the communication
protocols, responding to customer service requests, scheduling, and conducting site assessments and
consultations, processing incentive and rebate applications, and conducting compliance and enforcement
efforts. The City may also elect to lower water system pressure and limit water main flushing. Operational
changes will be considered at each level of water shortage to determine whether and when to implement
such measures.

5.5 Emergency Response Plan

The City’s water shortage levels outlined in Section 4.0 apply to both foreseeable and unforeseeable water
supply shortage conditions, including catastrophic water shortage conditions.

WEST YOST 13 City of Lincoln
2025 Urban Water Management Plan

June 2026



_ Lincolr
Water Shortage Contingency Plan Live. Life. Lincoln

The City’s Water System Emergency Response Plan (ERP) addresses catastrophic water shortage
conditions. The ERP outlines response procedures associated with unforeseeable incidents such as a
regional power outage, earthquake, infrastructure failure, and other events. The ERP discusses the City’s
emergency management organization structure and communication protocols, resources and equipment
which can be deployed in the event of an emergency, and external agencies and other resources the City
can call upon if needed.

Alternate water sources identified in the ERP include bottled water or imported water trucked from other
agencies to meet the health and safety needs of the City until normal water service can be restored. The
City has established relationships with several external agencies which can provide aid to the City in the
event of a water system emergency, including the Placer County Emergency Operations Unit and the
Hazardous Materials (HAZMAT) Division at the City of Roseville.

To maintain the security of the City water system, the ERP is maintained as a confidential document and
may not be incorporated in this UWMP.

6.0 COMMUNICATION PROTOCOLS

In the event of a water shortage, the City must inform its customers, the general public and interested
parties, and local, regional, and state entities. Communication protocols for foreseeable and
unforeseeable events are provided in this section. In any event, timely and effective communication must
occur for appropriate response to the event. City staff are provided with City email accounts and cell
phones to communicate internally and externally.

When a water shortage is determined, the City will coordinate interdepartmentally, with the region’s water
service providers, and with the County for the possible proclamation of a local emergency in accordance
with California Government Code, California Emergency Services Act (Article 2, Section 8558).

6.1 Communication for Foreseeable Events

Water shortage may be foreseeable when the City conducts its AWSDA as described in Section 3.0. When
the City determines the potential of a water shortage event, the City Council may determine and declare
a water shortage emergency in accordance with LMC Article IX § 13.04.605 also found in Appendix A. The
City will hold a duly noticed public meeting to present the current or predicted shortage. At the public
meeting, the City Council will determine if a water shortage emergency condition exists and the degree
of the emergency. The City Council will consider the shortage response actions triggered or anticipated to
be triggered by the shortage level. As necessary, the City Council will act on the water shortage emergency
declaration, associated water shortage level, and shortage response actions.

In general, the City will follow the communication protocols and procedures below and may trigger any
of them at any water shortage level.

1. If a water shortage emergency is anticipated, the City will coordinate interdepartmentally,
with the City’s wholesale surface water suppliers, Regional Water Authority (RWA), and
Placer County for the possible proclamation of a local emergency.

2. The City will issue a public notice for a City Council meeting during which the AWSDA
findings and recommendations for a water shortage emergency and shortage response
actions are presented.
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3. The City will communicate actions to customers, the general public, and interested parties
through a combination of bill stuffers and newsletters, website, press releases, and social
media posts.

4. The City will communicate actions to relevant local, regional, and state officials and entities
primarily through email correspondence.

The communication methods used to inform the public will vary depending on the severity and extent of
the water shortage emergency. Communication techniques used will be modified as necessary to ensure
the public stays informed of shortage response actions and other City actions until the water shortage
emergency is lifted.

6.2 Communication for Unforeseeable Events

A water shortage may also occur during unforeseeable events such as earthquakes, fires, infrastructure
failures, civil unrest, and other catastrophic events. For imminent events, the City Manager becomes the
Director of Emergency Services and may proclaim a water shortage emergency in accordance with
LMC Chapter 2.36 § 2.36.060 and activate the City’s ERP. The City’s ERP provides specific communication
protocols and procedures to convey actions during these events. The City may trigger these
communication protocols, depending on the event.

In general, communications and notifications should proceed along the chain of command. All City staff
are provided their communication responsibilities. The City’s Public Works Director or Environmental
Services Manager serves as the Water Utility Emergency Response Manager (WUERM) and determines if
and when communications to external parties should be made. The Public Information Officer (PIO) or
Liaison Officer serve as the point of contact for communications with the public and regulatory agencies.
The ERP provides a list of relevant contacts to notify at the local, regional, and state level.

The PIO is the official spokesperson for the City and is the only City staff authorized to speak directly to
public media representatives. The ERP contains a list of contacts through which the PIO can disseminate
information to the public. Additionally, the City maintains profiles on social media platforms, including
Facebook and Twitter. These profiles may be used to convey information to staff and the public, in
addition to their website and email.

To maintain the security of the City water system, the ERP is maintained as a confidential document and
may not be incorporated in this UWMP.

7.0 COMPLIANCE AND ENFORCEMENT

This section describes how the City will ensure compliance with and enforcement of provisions of this
WSCP. The City’s procedures include protocols for treatment of violations and actions associated with
more egregious levels of violation. The procedures include appeal and exemption processes.

7.1 Compliance and Enforcement Procedures

When a water shortage is anticipated, the City Council will adopt a resolution declaring a water shortage
emergency condition and the regulations and restrictions that should be enforced in response to the
declared water shortage level.
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The City is metered system-wide, at production facilities and at each customer connection. Thus, water
use can be quantified and compared to determine users’ extent of compliance to water reduction
requirements. The City may also become aware of non-compliance through water waste reporting by the
general public, the City’s online reporting tool, City staff inspections, and/or manual review of customer
use data.

LMC Chapter 13.04 applies for violation of regulations and restrictions associated with the water shortage
emergency declaration. The City Manager and duly designated representatives are authorized to enforce
provisions of LMC Chapter 13.04 Article VI and Article IX. For these purposes, they have the power and
discretion of a law enforcement office.

When the City becomes aware of violations, a written notice of the violation will be delivered to the
customer at the premises or by first class mail and posted in a conspicuous location at the premises. A
copy of the notice will also be mailed to the regularly billed customer for water use at the premises. The
notice will describe the violation and request that it be corrected, cured, or abated within a reasonable
period of time as determined by the City under the circumstances. The notice will include a list of potential
consequences for failure to comply with the notice, including fines. Should the violation persist, the City
may assess civil penalties as authorized under LMC Chapter 13.04. Civil penalties may be assessed at a
daily rate as determined by the City. In addition to fines, the City may collect administrative costs incurred
in the investigation, inspection, and reinspection of the property.

7.2 Appeal Process

LMC Chapter 13.04 outlines the appeal process for City customers. If a customer wishes to appeal the
City’s decision, they must submit a written appeal to the Director of Public Works, or designee, within ten
calendar days of service of the notice. The Director of Public Works will request the City Attorney to
appoint a hearing officer and to schedule a day, time, and place for an appeal hearing. Written notice
regarding the hearing will be served at least ten calendar days prior to the hearing to the appealing
customer. The decision of the hearing officer or hearing body on the appeal is final.

8.0 LEGAL AUTHORITIES

The LMC Chapter 13.04 supports the City’s ongoing water use restrictions, including provisions for
enforcement. LMC Chapter 13.04 provides the City authority to implement and enforce water use
regulations during water shortage conditions.

LMC Chapter 2.36 designates the City Manager as the Director of Emergency Services for imminent
emergencies. The City Manager may proclaim an emergency. As soon as practical, the City Manager will
notify City Council. Within seven days of proclamation, the City Council shall take action to ratify the
proclamation to continue the emergency proclamation.

In a duly noticed meeting, City Council will determine whether a water shortage emergency condition
exists and, if so, the degree of the emergency and what regulations and restrictions should be enforced
in response to the shortage. The water shortage emergency declaration will remain in effect until the City
Council finds and declares by resolution that the water shortage emergency condition has abated, has
changed in degree, or no longer exists.
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The City shall declare a water shortage emergency in accordance with CWC Chapter 3 of Division 1.
California Water Code Division 1, Section 350

The governing body of a distributor of a public water supply...shall declare a water
shortage emergency condition to prevail within the area served by such distributor
whenever it finds and determines that the ordinary demands and requirements of water
consumers cannot be satisfied without depleting the water supply of the distributor to the
extent that there would be insufficient water for human consumption, sanitation, and
fire protection.

The water shortage emergency declaration triggers communication protocols described in Section 6.0 and
compliance and enforcement actions described in Section 7.0.

9.0 FINANCIAL CONSEQUENCES OF WSCP

Because the City water charges are partially based on volumetric rates, the City may experience a
reduction in revenue upon declaration of water supply shortage. The City anticipates that reduced water
sales will lead to a reduction in revenue. The City also anticipates increased costs from implementing the
WSCP as follows:

e Increased staff costs: salaries, benefits, materials and supplies for various staff and new
hires required to administer and implement water shortage contingency program measures
and actions

e Increased Operation and Maintenance (O&M) cost: Operations and maintenance costs
associated with alternative sources of water supply, reduced system flows, or water
quality challenges

e Increased cost of supply and treatment: purchase and treatment costs of new water supply
or additional treatment due to existing source shortfalls

The City policy is to maintain adequate water fund reserves in the event water shortage and subsequent
demand reduction measures impact the City’s revenue. Rate increases may be necessary to offset
decreased sales revenue and increased costs, if deemed necessary by the City Council.

The City periodically conducts water rate studies to evaluate the financial impacts of changes in water
demand. As part of the future rate studies, the City may consider a drought surcharge. A drought
surcharge would allow the City to mitigate revenue shortfalls and increased costs as a result of
implementing this WSCP.

10.0 MONITORING AND REPORTING

The City water system is fully metered, from its water supply sources to individual customer meters. These
meters may be used as monitoring tools for compliance and reporting purposes. The City’s water system
is fully equipped with AMI, which provide real-time meter readings. AMI allows the City to monitor
customer water usage and system demands to support compliance evaluation, demand reduction
assessment, and customer outreach, as needed. The City monitors and reports water conservation
activities to the State monthly as part of the required Monthly Urban Water Conservation Reporting per
the State Water Resources Control Board adopted Resolution No. 2020-0009.
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If reduction goals are not met through implementation of the WSCP (during any water shortage level), the
staff will notify the City Council, and more stringent action may be taken. Additionally, if it is determined
that this WSCP requires refinements to achieve reduction targets, the City will revise the WSCP according
to the procedures discussed in Section 11.0 and then adopt it and make it available as discussed in
Section 12.0.

11.0 WSCP REFINEMENT PROCEDURES

This WSCP is an adaptive management plan. It is subject to refinements as needed to ensure that the
City’s shortage response actions and mitigation strategies are effective and produce the desired results.
Based on monitoring described in Section 10.0 and the need for compliance and enforcement actions
described in Section 7.0, the City may adjust its response actions and may modify its WSCP. When a
revised WSCP is proposed, the revised WSCP will undergo the process described in Section 12.0 for
adoption by the City Council and distribution to the County, its customers, and the public.

Feedback from City staff and the public is important in refining or incorporating new actions. The City
seeks input from staff who interface with customers to gauge the effectiveness of its response actions
and for response action ideas. The City seeks input from its customers and the general public through its
website and through regularly scheduled City Council meetings.

Customer water meter data may be evaluated for each customer sector or each individual customer. The
City tracks water use violations and may evaluate their frequency to determine restrictions that customers
may not be able to meet. This evaluation may also show water demand reduction actions that customers
may effectively implement.

12.0 PLAN ADOPTION, SUBMITTAL, AND AVAILABILITY

The WSCP may be adopted concurrently with the City’s UWMP, by separate resolution, and may be
revised and adopted at any time by the City. Prior to adoption, a duly noticed public hearing is conducted.
An electronic copy of the WSCP will be submitted to DWR within 30 days of adoption.

No later than 30 days after submittal to DWR, an electronic copy of this WSCP will also be available for
public review and download on the City’s website.
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Submittal Table 8-1: Cross-reference for Standard vs
Supplier Shortage Levels
Water Code Section 10632(a)(3)(B)

Check the box if the Supplier uses the
Standard six levels of water shortage.
Proceed to the next table.
Standard Suppliers Percent
Percent
Shortage Shortaze Range Shortage Shortage
Levels & 8 Levels Range
1 Up to 10%
2 Up to 20%
3 Up to 30%
4 Up to 40%
5 Up to 50%
6 >50%
NOTES:




Submittal Table 8-2 Retail: Supply Augmentation and Other Actions
Water Code Section 10632(a)(4)(A),(C) and (E)

Is the Supplier completing this table using the standard six levels? (yes/no)

d How much is this going to reduce the

Supply Augmentation Methods an
shortage gap?

Other Actions by Water Supplier

Shortage Additional Explanation or Reference

Drop down list Shortage Gap
Level These are the only categories thajtwill Volume or Reduction Value® (OPTIONAL)
be accepted by the WUEdata online Percentage
submittal tool Drop down (May be a range)
(AF)
Add additional rows as needed

Expand Public Information City will expand volume and breadth of
1 P . Percentage Up to 10% y . P

Campaign public outreach.

City will expand leak detection program

2 Other Actions (describe) Percentage Up to 10% y P prog

to reduce water system losses.

City will reduce flushing, use of

2 Other Actions (describe) Percentage Up to 5% construction water, and street sweeping
to reduce potable water demand.

City will expedite connecting new users
3-6 New Recycled Water Percentage Up to 15% to recycled water system to reduce
potable water demand.

DWR NOTES: Units of measure (AF, CCF, MG) must remain consistent throughout the UWMP as reported in Submittal Table 2-3.
NOTES:

(a) Value shown is the shortage gap reduction value for the associated action. However, in practice, actual total shortage gap
reduction would be cumulative and include shortage gap reductions from lower shortage levels.




Submittal Table 8-3 Retail: Demand Reduction Actions
Water Code Section 10632(a)(4)(B),(D), and (E)

Demand Reduction Actions
Drop down list
These are the only categories that will
be accepted by the WUEdata online
submittal tool. Select those that apply.

Shortage
Level

Add additional rows as needed

Is the Supplier completing this table using the standard six levels? (yes/no)

How much is this going to reduce the
shortage gap?

Shortage Gap
Reduction Value
(May be a range)

(AF)

Volume or

Percentage
Drop down

Additional Explanation or Reference
(OPTIONAL)

Penalty, Charge,
or Other
Enforcement?
For Retail Suppliers
Only
Drop Down List

Other - Customers must repair

Required at all times pursuant to LMC §13.04.410

purposes only.

0 leaks, breaks, and malfunctions in a |Not readily quantifiable (maintenance of water pipes; prohibition on Yes
timely manner leaks).
L - R i hibi | ful ff hibi
0 andscape estrlctor.prf) |t?|t Not readily quantifiable Unreasonable or wasteful runoff prohibited Yes
runoff from landscape irrigation pursuant to LMC §13.04.440.
0 Other - Require automatic shut of  |Not readily quantifiable. City has Open-hose watering prohibited pursuant to LMC v
hoses permanent ordinance which prohibits §13.04.420. es
Water Features - Restrict water use .
) Boosts the effectiveness of other methods {Decorative fountains without recirculating
0 for decorative water features, such . - - Yes
X not readily quantifiable systems prohibited pursuant to LMC §13.04.430.
as fountains
1 Pools and Spas - Require covers for |Evapotranspiration of approximate surface Yes
pools and spas area of pools
Other - Customers must repair .
F_) . Boosts the effectiveness of other methods {Water leaks shall be repaired within five days or
1 leaks, breaks, and malfunctionsin a . . . . . Yes
N not readily quantifiable sooner if required by City.
timely manner
Water Features - Restrict water use |Boosts other methods as a public display of . )
X . . Operation of ornamental fountains that do not
1 for decorative water features, such |drought conservation. Not readility . . . . Yes
. . have a recirculating system is prohibited.
as fountains quantifiable.
1 Landscape - Restrict or prohibit Not readility quantifiable. City has Yes
runoff from landscape irrigation permanent ordinance which prohibits
Outdoor irrigation shall not occur during
1 Landscape - Other landscape Not readility quantifiable. Dependenton |precipitation events or within 24 hours of a rain v
es
restriction or prohibition number of precipitation events. event that produced 0.20 inches of precipitation
or more.
Operators of hotels, motels, and other
. Boosts other methods as a public display of |commercial establishments offering lodging
Cll - Other Cll restriction or . . i . .
1 rohibition drought conservation. Not readility shall post in each room and at each site, a Notice Yes
P quantifiable. of Drought Condition, approved by the Director
of Public Services.
Cll - Restaurants may only serve . .
1 50 gal/day/commercial connection Yes
water upon request
b 4 i that irrigati il b Outdoor irrigation is prohibited between the
Landscape - Limit landscape epends on times that lirigation witl be hours of 8:00 AM and 9:00 PM. Implemented
2 o L allowed, but can reduce water use by 20-25 . i Yes
irrigation to specific times pursuant to City authority under LMC §13.04.430
gallons per day per household X
and adopted water shortage response actions.
Outdoor irrigation of ornamental turf shall be
Landscape - Limit landscape L limited to no more than three days per week.
2 o . 22 percent reduction in irrigation demands L R Yes
irrigation to specific days The allowable days for irrigation will be
established by the City.
) Other - Prohibit use of potable Boosts other methods - not readily Yes
water for washing hard surfaces quantifiable
Water Features - Restrict water use |Boosts other methods as a public display of X .
X A - Operation of all ornamental fountains is
3 for decorative water features, such |drought conservation. Not readility o Yes
. . prohibited.
as fountains quantifiable.
. Planti ding of tal turfi
Landscape - Other landscape Boosts the effectiveness of other methods { - _|n_g ors.ee m_g ofnew omamentalturtis
3 . . " e prohibited, including new turf planted or Yes
restriction or prohibition not readily quantifiable T
seeded to replace existing turf.
Outdoor irrigation of ornamental turf shall be
Land - Limit land o limited t than two d k. Th
3 »ar1 ssape ‘m i 'an scape 33 percent reduction in irrigation demands ‘mitedtono more‘ 'an ,WO ?ys perwee‘ © Yes
irrigation to specific days allowable days for irrigation will be established
by the City.
. . . Introduction of water into swimming pools and
Other water feature or swimming |Boosts the effectiveness of other methods ) o o
4 o N e spas is prohibited except to maintain structural Yes
pool restriction not readily quantifiable X A o
integrity of such facilities.
Other - Prohibit vehicle washing
4 except at facilities using recycled or [100-200 gal /year/residential connection Yes
recirculating water
- . Irrigation of yards or other landscaped areas
Landscape - Prohibit certain types L L . "
5 L 90 percent reduction in irrigation demands |containing lawn or turf grass is prohibited. Yes
of landscape irrigation - .
Irrigation of trees is allowed.
Potable water to be used for health and safet
6 Other Up to shortage gap Y Yes

DWR NOTES: Units of measure (AF, CCF, MG) must remain consistent throughout the UWMP as reported in Submittal Table 2-3.

NOTES:
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Appendix H

UWMP and WSCP Adoption Resolutions



RESOLUTION 2026-078

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LINCOLN
ADOPTING THE CITY OF LINCOLN 2025 URBAN WATER MANAGEMENT PLAN

WHEREAS, the City of Lincoln is required to update its Urban Water Management
Plan every five years pursuant to the Urban Water Management Planning Act, California
Water Code section 10610 et seq.; and

WHEREAS, West Yost has prepared the City of Lincoln 2025 Urban Water
Management Plan consistent with the Department of Water Resources 2025 Urban Water
Management Plan Guidebook and requirements; and

WHEREAS, a duly noticed public hearing on the Draft 2025 Urban Water
Management Plan was held by the City Council on May 26, 2026; and

WHEREAS, the 2025 Urban Water Management Plan evaluates the City’s water
supplies, demands, service reliability, drought planning, demand management measures,
and related implementation requirements through 2050; and

WHEREAS, following adoption, the 2025 Urban Water Management Plan is to be
submitted to the California Department of Water Resources, the California State Library,
and applicable cities and counties as required by law.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lincoln as follows:

Section1. The City Council hereby adopts the City of Lincoln 2025 Urban Water
Management Plan.

Section2. The City Council directs staff to submit the adopted 2025 Urban Water
Management Plan in accordance with applicable California Water Code requirements.

PASSED AND ADOPTED this 26" day of May, 2026 by the following vote:

AYES: Councilmembers: Andreatta, Brown, Eklund, Pearl, Reedy
NOES: Councilmembers: NONE
ABSENT: Councilmembers: NONE
ABSTAIN: Councilmembers: NONE
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Richard Pearl, Mayor

ATTEST: _
= T— tu‘: o Lal

Hope lthurburn, City Clerk

Resolution No. 2026-078
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RESOLUTION 2026-079

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LINCOLN
ADOPTING THE CITY OF LINCOLN 2025 WATER SHORTAGE CONTINGENCY PLAN

WHEREAS, the City’s Water Shortage Contingency Plan describes the City’s plan for
preparing for and responding to water shortages; and

WHEREAS, the 2025 Water Shortage Contingency Plan includes the City’s
framework for annual water supply and demand assessment, six standard water shortage
levels, shortage response actions, communication, compliance and enforcement,
monitoring, and plan implementation; and

WHEREAS, the 2025 Water Shortage Contingency Plan is included as Appendix F to
the City of Lincoln 2025 Urban Water Management Plan and is adopted by separate
resolution; and

WHEREAS, a duly noticed public hearing on the Draft 2025 Water Shortage
Contingency Plan was held by the City Council on May 26, 2026; and

WHEREAS, following adoption, the 2025 Water Shortage Contingency Plan is to be
submitted and made available as required by applicable law.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lincoln as follows:

Section1. The City Council hereby adopts the City of Lincoln 2025 Water Shortage
Contingency Plan.

Section2. The City Council directs staff to submit and make available the adopted 2025
Water Shortage Contingency Plan in accordance with applicable California Water Code
requirements.

PASSED AND ADOPTED this 26" day of May, 2026 by the following vote:

AYES: Councilmembers: Andreatta, Brown, Eklund, Pearl, Reedy
NOES: Councilmembers: NONE
ABSENT: Councilmembers: NONE
ABSTAIN: Councilmembers: NONE
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Richard Pearl, Mayor

ATTEST:

L el TR

Hope Ithurburn, City Clerk

Resolution No. 2026-079
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